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TO' THE 


KING. 


SIR, 

T  PRESUME  to  lay  before  Your 
■*■  Majefty  the  Hiftory  of  a  Period, 
which,  if  the  abihties  of  the  Writer 
were  equal  to  the  dignity  of  the  Sub- 
jed;,  would  not  be  unworthy  the  at- 
tention of  a  Monarch,  who  is  no  lefs 
a  Judge  than  a  Patron  of  Literary 
Merit. 

History  claims  it  as  her  preroga- 
tive to  offer  inftru6lion  to  Kings,  as 
well  as  to  their  people.  What  re- 
flexions  the   Reign  of  the   Emperor 
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dedication- 
Charles  V.  may  fuggeft  to  your  Ma- 
jefty,  it  becomes  not  me  to  conjecture. 
But  your  Subjects  cannot  obferve  the 
various  calamities,  .  which  that  Mor 
narch's  ambition  to  be  diftinguifhed 
as  a  Conqueror,  brought  upon  hisi 
dominions,  *  without  reicQlle<9;ing  the 
felicity  of  their  own  times,  and  look- 
ing up  with  gratitude  to  their  Sove* 
reign,  who,  diiring  the  fervour  of  youth, 
and  amidft  the  cg^reer  of  vicftoi^y,  pol^ 
feffed  fuch  felf-command,  and  matu<» 
rity  of  judgment,  as  to  fet  bpimda  to 
his  own  triumphs,  and  prefer.the  blef- 
fihgs  of  peace  to  the  fplendpur  of  mili- 
tary glory. 

-PosTjiRiTY  will  not  only  celebrate 
the  wifdom  of  Your  Majefty's  choice^ 
but  will  enumerate  the  many  virtues, 
which  render  Yoiir  Reign  confpicuous 
for  a.  facred  regard  to  all  the  duties 
incumbent  on  the  Sovereign  of  a  Free 
People. 

It 


DEDICATION. 

It  is  our  happinefs  to  feel  the  in* 
fluence  of  thefe  Virtues;  and  to  live 
under  the  doininion  of  a  Prince,  who 
deU^hts  inore  in  promoting  the  Pub- 
he  Welfare,  th^n  in  receiving  the 
juft  Praife  of  hij$  Royal  Beneficence, 
lam, 

3IR, 

yOUR  MAJESTY»« 

Moft  feithful  Subjed, 

And  moft  dutiful  Servant, 


WILLIAM   RQBERTSON. 
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s. 


THE 


PREFACE. 


l\JO  period  in  the  hiftory  of  one^s  own 
country  can  be  coniidered  as  alto- 
gether unintetefting.  Such  tranfadiions 
as  tend  to  illuilrate  the  progre&  of  its  con- 
flitution,  laws,  or  manners,  merit  the  ut- 
moft  attention.  Even  remote  and  minute 
events  are  objedls  of  a  curiofityj  which, 
being  natural  to  the  human  mind,  the 
gratification  of  it  is  attended  with  pleafure. 


BpT,  with  refped  to  the  hiftory  of  foreign 
States,  we  muft  fet  other  bounds  to  our 
4eii^e  of  information.  The  univerfal  pro- 
grefs  of  fcience,  during  tbp  two  laft  cen- 
turies, the  3xt  of  printing,  and  other  ob- 
vious caufes,  havp  filled  Europe  with  fuch 
a  multiplicity  of  hiftories,  and  with  fuch 
vaft  colle<3:ions  of  hiftorical  materialsi  that 

6  the 


«  PREFACE, 

the  term  of  human  hfe  is  too  fliort  for  the 
&\idy  or  even  the  perufal  of  them.  It  is 
necefiary,  then,  not  only  for  thofe  who 
are  called  to  condu^'the  affairs  of  nations, 
but  for  fuch  as  inquire  and  reafon  concern- 
ing them,  tc^reiiiam  fa»trisft«d  With^^  general 
knowledge  of  diftant  events,  and  to  confine 
their  fludy  of  hiftory  in  detail  chiefly  to 
thwt  period,'  ki  whicii  tl^  fev^ml:  Sfatesi  ^ 
Eiirop©  \mtmg  became  i^ifoatieljr  con- 
ue^aed,  ftbe  operations  of  one  ]^ee  am 
fo  Mfr  %  z%  as  to  iflduenee  tlieir  ccmk^hy 

a^id  to  regulate  thaiv  ttieafures. 

t  .   •  ^        «  J  . .  > 

Sij^tfE  boufldaty,  tto,  m>gh<e  t^*  be^  liaxd 

in  cJrdep  t(vfe]^5*a*e  thefe  periods^.  An  bbrv 
ili^iild'fee  pointed  out,  prio?  to  wlH<}h,  ea^eli, 
country,  little  conne6ied  with  thofe  arouncj 
it,  nmy  trace  itii  own  hiftory  apart  ;*  after 
which',  the^^atjfkd^ionK  of  ev^ry  tonM&dH^- 
iTatM>n  in:  Europe  become  intereft  in'g  an& 
inftrti<fti^e  to  all.  With  this  intention  I 
.  undettooft  to  write  i!he  hifti)i*y  of  the  Em-^ 
peror  Cn arles^  V.  It  was*  dumping  hi*  a'rf- 
mittiftf ation  that  the  powert  of  Etrrope  were 
formed  into  one  great  political  fyftenr,  in* 

which 


FRE"FA'CR  lie 

whicfi  each)  flook  a  ftattoa,  wljereki  ii  has 
(TOceremaioed'li^itblefs  VariaiJmii,  than  eoiil^^ 
have  beett^ e^^pfedfced^ after  thefliocks occa^* 
fionediby  fo  maaiy  mtemiLpevolutioiis,  atHl> 
fo' inaay  fo^ign  warsr..  'JFhe  great  events* 
whicbhappened  tliehhavenpt hitherto ijpehfc  ^ 
thpir  force.  The  political  princi^lfes;  anA 
niaxima^  then  eflfablifl^e^i  ftill  eodtinue  to^ 
q^vat^.  Th^iil€as-eoneeFai]i>^theba]d.neeo$ 
power,  then  inti?od»€6d  op  peadfered  geii^isalif 
ilill  ipiikieeoce  the  cCMincil^  of  nati<:^5. 

The  age^  of  Ch ariit^  ¥•  may  thefefforei 
be  con^dered  ^  the  period*  at  whi«:b  the* 
pohtioal  ftate  of  Eufope  begftn  to  afliHne^* 
HQw  fc^rm,-  I  have  endeavoured  to  f'ender 
A^  a^aount  of  it^  aft  iiltp0du6^ioii  to  th6^ 
biftoi!)^  o^  £uFd|>e  fubfeotdent  to  his  reign^f 
While  his  nuraferous  B^rapbers'  daferibe^ 
his  perfonalqualities-aiKd  anions }  while  ilier 
hiftorians  of  different  countries  relate  occur- 
rence* thte^^^cmfesqjieiijpes'of  which  w^ife  local 
or  tranfienty  it  hath  bei^^  iny  ptirpctfe  to: 
^record  only  thoik  grea^t  t^aa&dlions  in  bis^ 
reiga^  the  effe^s  of  which  were  naivepfal^. 
or  Goatiiune  to  be  permanent* 

As 


501  PREFACE. 

As  my  reacicrs  €Ould  derive  little  inftruc* 
tion  from  fuch  a  hiftory  of  the  reigp  of 
Charles  V.  withoutfome  information  con- 
cerning the  ftate  of  Europe  previo^us  to  the- 
fixteenth  century,  my  defire  of  fupplying 
this  has  produced  a  prehminary  volume,  in 
U'hich  I  have  attempted  to  point  out  and  to 
explain  tl;ie  great  caaifes  and  events,  towhofe 
Operation  all  the  improvements  in  the  poli- 
tical ftate  of  Europe,  frorii  the  fubverfion  of. 
the  Roman  Empire  to  the  beginning  of  the 
fixteenth  century,  muft  be  afcribed,  I  have 
exhibited  a  view  of  the  progrefs  of  fociety 
in  Europe,  not  only  with  refped:  to  interior 
government,  laws,  and  manners,  but  with 
i'efpe6t  to  the  command  of  the  national 
force  requifite  in  foreign  operations ;  and  I 
have  deforibed  the  political  conftitution  of 
the  principal  States  in  Europe  at  the  time 
when  Charles  ¥•  began  his  reign, 

I]sr  this  part  of  my  work  I  have  been  led 
into  fe veral  critical  difquifitions,  which  i)e- 
long  more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hiftorian.    Thefe  I  have  placed  at  the  end 

of 
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of  the  fiirft  volume,  iitider  the  title  of  Proofs 
and  lUuftrations.  Many  of  my  readers  wiU, 
probably,  give  little  attention  to  fuch  re- 
fearches.  To  Ibme  they  may,  perhaps,  ap- 
pear the  moft  curious  and  interefting  part 
of  the  work.  I  have  carefully  pointed  out 
the  fources  from  which  I  have  derived  in- 
formation, and  have  cited  the  writers  on 
whofe  authority  I  rely  with  a  minute  ex- 
a6lnefs,  which  might  appear  to  border 
upon  oftentation,  if  it  were  poffible  to  be 
vain  of  having  read  books,  many  of  which 
nothing  but  the  duty  of  examining  with 
accuracy  whatever  I  laid  before  the  Public, 
would  have  induced  me  to  open-  As  my 
inquiries  condudled  me  often  into  paths 
which  were  obfcure  or  little  frequented, 
fuch  conftant  references  to  the  authors 
who  have  been  my  guides,  were  not  only 
neceffary  for  authenticating  the  facets 
which  are  the  foundations  of  my  reafon- 
ings,  but  may  be  ufeful  in  pointing  out 
the  way  to  fuch. as  fhall  hereafter  hold 
the  fame  couuie,  and  in  enabling  them 
to  carry  on.  tljeir  reiearches  with  greater 
facility  and  fuccef$. 

EvERt 


i^Jl'EFA'CE. 

EvRRT  in^iciHigent  ifioder  willobferv^ 
one  omiffion  in  my  'work,  the  reaibn  of 
wMdhi  it  is  Jieceffary  to  jexplain.  I  have! 
giv^i  no  account  of  the  conquefts  of 
Mexico  and  Peini,  or  of  the  eftablifliment 
of  tlie  Spanim  ^Golonies  in  the  continent 
end  iflands  of  America.  The  hiftory  of 
:thefe  events  I  originally  intended  to  have 
related  at  confiderable  lengths  But  upon 
a  neaner  and  more  attentive  confideration 
of  this  part  of  my  plan,  I  found  that  thd 
difcovery  of  the  new  world ;  the  ft  ate  ot 
Tociety  among  its  ancient  inhabitants ; 
their  character,  m3>nners,  and  arts ;  the 
genius  of  the  European  fettlements  in 
its  various  provinces,  together  with. the 
influence  of  thefe  upon  the  fyft^ns  of 
policy  or  commerce  in  Europe,  were  fub-" 
jedis  fo  fplendid  and  important,  that  a 
•Ibperficial  view  of  theni  could  aflford 
-little  fetisfeiStion ;  and,  on  the  other  hand ^ 
to  tpeat  of  them  as  extenfively  as  they 
merited,  muft  produce  an  epifode,  difpro- 
portionate  to  the  principal  work-  I  have 
therefore  referved  thefe  for  a  feparate 
hiftory ;  which,  if  the  performance  now 

3  offered 
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bffered  to  the  Public  ihall  receive  its  ap- 
probation, I  purpofe  to  underl^ake. 

Though^  by  omitting  fuch  confidera- 

ble  but  detached  articles  in  the  reign  of 

Charles  Vk   I  have  circumfcribed   my 

narration  within  niore  narrow  limits,  I  am 

yet  perfuad^d,  from  this  view  of  the  in- 

ttention  and  nature  of  the  work  which  I 

thought  4t  fieeeffary  'to   lay  before  my 

raadfiis,  thajt  ihe  jplaa  ipyuil  jQtiU  ;9^Bpec(r 

to  them  too  extenfive,   and   the  under- 

talking  ^o  arduous,    f  have  often  Mt 

them  to  be  jTp,    !But  my  coavicSicwi  of  tl^e 

utility  of  fuch  a  hiftory  pronipted  me  to 

perfevere.    With  what  fuccefs  I  have  exe-^ 

cuted  it,  the  Public  muft  now  judge.     I 

wait,  not  without  folicitude,  for  its  deci- 

fion ;  to  which  I  fliall  fubmit  with  a  re-* 

fpedlful  filfence^ 
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BEGINNING  OF  l* HE  SIXTEENTH  CENTURY^ 

SECTION  I. 

> 

View  of  the  Progre/s  of  Society  in  Europe,  with  refpeCt 
to  interior  Government,  LiAvs^  qnd  Manners* 

TWO  great  revolutions  have  happened  in  the    sec  t. 
political  ftate,  and  in  the  manners  of  the  ^_M-l-nLS 
European  nations.    The  firft  was  occafioned  by/rj*f«5«^« 

f  i«        r     1        «rk  -  _  •'     oftheRo- 

the  jMTogrefs  Or  the  Roman  power j  the   lecond  manpower 

by  the  fubverfion  of  it*  Whenr  the  fpirit  of  con^  ^Earopl* 
quefb  led  the  armies  of  Rome  beyond  the  Alps, 
they  found  all  the.  countries  which  they  invaded, 
inhabited  by  people  whom  they  denominated 
barbarians,  but  who  were  neverthelefs  brave  and 
Vol.  I.  B  inde- 
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mdepettdcnt.  Thefe  defended  their  ancient  pof^ 
feflions  with  obftinate  valour.  It  was  by  the  fu- 
periority  of  tbeir  difcipline,  rather  than  that  of 
their  courage,  that  the  Romans  gained  any  ad«* 
vantage  over  them.  A  fingle  battle  did  npt, 
as  among  the  effeminate  inhabitants  of  Afia,  de- 
(!ide  the  fate  of  a  ftate.  The  vanquifhed  people 
refumed  their  arms  with  frefh  fpirit,  and  their 
undifciplined  valour,  animated  by  the  love  of  li- 
berty, fiipplied  the  want  of  conduQ:  as  well  a» 
The  defoia.   of  union.     During  thofe  long  and  fierce  ftrug- 

tion  which  vri**  •      ^  i  .t  .• 

itoc'.afioa.    gles  for  oomimon  or  mdependence,  the  countries 
•^*  of  Europe  were  fucceflively  laid  wafte,  a  great  part 

of  their  inhabitants  p^riflied  in  the  field,  many 
were  carried  into  flavery,  and  a  feeble  remnant, 
incapable  of  further  refiftance,  fubmitted  to  the 
Rom^  power. 

Tbcim-  The  Romans  having  thtts  defolated  Etifop^, 

w^hiTSria-   fet  themfelves  to  civilize  it.     The  form  of  go- 
troduced.      vemmcnt  which  they  eftabliflied  in  the  conquered 
province*,  though  fsvere,  was  regular,  and  pre- 
ferved  public  tranquillity.     As  a  confolation  for 
the  lofs  of  liberty,  they  comnnmicated  their  arts, 
fdences,    language,  and   manners,   to   their   new 
fubjeds.      Europe  began  to  breathie,  and  to   re- 
cover  ftrength  after   the  calamities  which  it  had 
undergone  j   agriculture  was  encouraged  5   popu- 
ladbn  increafed;   the  ruined  cities  were  rebuilt  j 
'  new  towns  were  founded ;  an  appearance  of  pro* 
'     fperity  fucceeded,  and  itepaircd,  in  fome  degree, 
the  havock^of  war. 

This 
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' '  This  ftate,  howevef ,  was  far  from  being  happy  sect. 
br  favourable  to  the  improvement  of  the  human  ^— ^-**- 
mmd.  The  vanquiflied'  nations  were  difarmed  by  lo^^*^^^* 
their  conquerors,  and  overawed  by  foldiers  kept  «« of  their 
in  pay  to  reftrain  them.  They  were  given  up  as  a 
prey  to  rapacious  governors,  who  plundered  -them 
\vith  impunity ;  and  were  drained  of  their  wealth 
by  exorbitant  taxes,  levied  with  fo  little  atten* 
'  tion  to  the  lituation  of  the  provinces,  that  the 
impofitions  were  often  increafed  in  proportion  to 
their  inability  to  fupport  theni.  They  were  de- 
prived of  their  moft  enterprizing  citizens,  who  re- 
forted  to  a  diftant  capital  in  queft  of  preferment^ 
or  of  riches;  and  were  accuftomed  in  all  their 
aftions  to  look  up  to  a  fuperior,  and  tamely  to 
receive  his  commands.  Under  fo  many  depref- 
fing  circumftanccs,  it  was  hardly  poflible  that  they 
could  retain  vigour  or  generofity  of  minct.  '  The 
martial  and  independent  fpirit,  which  had  diftin- 
guiihed  their  anceftors,  became,  in  a  great  mea- 
furei,  extind  amopg  all  the  people  fubjeded  to 
the  Roman  yoke ;  they  loft  not  only  the  habit  but 
jeven  the  capacity  of  deciding  for  themfelves,  or 
of  aSing  from  the  impulfe  of  their  own  minds ; 
and  the  dominion  of  the  Romans,  like  that  of  all 
great  Empires,  degraded  and  debafed  the  human 
jpecies  £A]. 

.  -  A  Society  in  fuch  a  ftate  could  not  fubfift  long,  t^c  irmp. 
There  were  defeats  in  the  Roman  government,  baibarw*^ 
even  in  its  moft  perfedt  form,  which  threatened  its  ''^^^'^V 
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diffolution.  Time  ripened  thefe  original  feedg  of 
corruption,  and  gave  birth  to  many  new  diforders, 
A  conftitution,  unfound,  and  worn  out,  muft  have 
fallen  into  pieces  df  itfelf,  without  any  external 
Ihock.  The  violent  irruption  of  the  Goths,  Van- 
dals, Huns,  and  other  barbarians,  haftened  this 
event,  and  precipitated  the  downfal  of  the  Empire. 
New  nations  feemed  to  arife,  and  to  rufli  from 
unknown  regions,  in  order  to  take  vengeance  on 
the  Romans  for  the  calamities  which  they  had  in- 
flifted  on  mankind.  Thefe  fierce  tribes  either  in- 
habited the  various  provinces  in  Germany  which 
had  never  been  fubdued  by  the  Romans,  or  were 
fcattered  over  thofe  vaft  countries  in  the  north  of 
Europe,  and  north-weft  of  Afia,  which  are  now 
occupied  by  the  Danes,  the  Swedes,  the  Poles, 
the  fubjefts  of  the  Ruffian  Empire,  and  the  Tar- 
tars. Thdb:  condition,  and  tranfaftions,  previous 
to  their  invafion  of  the  Empire,  are  but  little 
known.  Almoft  all  our  information  with  refpeft 
tp  thefe  IS  derived  from  the  Romans ;  and  as:  they 
did  not  penetrate  far  into  countries  which  were 
at  that  time  uncultivated  and  uninviting,  the  ac- 
counts of  their  original  ftate  given  by  the  Roman 
hiftorians,  are  extremely  imperfedk.  The  rude 
inhabitants  themfelves,  deftitute  of  fcience,  as 
well  as  of  records,  and  without  leifure,  or  curio^ 
iity  to  inquire  into  remote  events,  retained,  per. 
haps,  fome  indiftinO:  memory  of  recent  occur- 
rences, but  beyond  thefe,  all  was  buried  in  obli- 
vion, or  involved  in  darknefs  and  in  fable  [B]]. 
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The  prodigious  fwarms  which  poured  in  upon  sect. 
the  Empire  from  the  beginning  of  the  fourth  cen- 
tury to  the  final  extinction  of  the  Rbman  power, 
have  given  rife  to  an  opinion  that  the  countries  from  which 
whence  they  iffued  were  crowded  with  inhabitants ; 
and  various  theories  have  been  formed  to  account 
for  fuch  an  extraordinary  degree  of  population  as 
hath  produced  thefe  countries  the  appellation  of 
The  Storehoufe  of  Nations.  But  if  we  confider, 
that  the  countries  poflefied  by  the  people  who  in- 
vaded the  Empire  were  of  vaft  extent  j  that  a  great 
part  of  thefe  was  covered  with  woods  and  marfhes ; 
that  fome  of  the  moft  confiderable  of  the  barba- 
rous nations  fubfifted  entirely  by  hunting  or  paf- 
turage,  in  both  which  ftates  of  fociety  large  trafts 
of  land  are  required  for  maintaining  a  few  inha- 
bitants ;  and  that  all  of  them  were  ftrangers  to  the 
arts  and  iuduftry,  without  which  population  can- 
not increafe  to  any  great  degree,  w?  n^uft  conclude, 
that  t.befjp  countries  could  not  be  fo  populous  in 
ancient  times  as  they  are  in  the  prefent,  when 
they  ftill  continue  to  be  lefs  peopled  than  any 
<?ther  part  of  Europe  or  of  Afia. 

But  the  lapie  ^ ircumftjpices  that  prevented  the  Jhe  feopie 
l^arbarous  nations  from  |>ecoming  populous,  con-  ing  enter-* 
tributed  tq  infpirp,   ox  to  ftrengthen,  the  martial  ^'^^ 
fpirit  by  which  tl>ey  were  diftinguiflied.     Ijiured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
thdr  foil,  to  hardfhips  which  rendered  their  bodies, 
fimt,  and  their  minds  vigorous  j  accuftomed  to  a 
courfe  of  life  which  was  a  continual  prepa^tion 
for  a^on;  and  difdaining  every  occupation  but 
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that  of  war  or  of.  hunting ;  they  undertook,  and 
profecuted  their  military  ent^rprifes  with  an  ar- 
dour and  imp^tuofity,  of  which  men  foftened  by 
the  refinements  of  more  polifhed  times  can  fcarcely 
form  any  idea  {]C]. 

The  mo-  Their  firft  iuroads  into  the  Empire  proceeded 

nrftexcur-    Hither  from  the  love  of  plunder,  than  frona  the 
lions.  defire  of  new  fettlements.     Roufed  to   arms  by 

fome  enterprifmg  or  popular,  leader,  they  fallied 
out  of  their  forefts;  broke  in  upon  the  frontier 
provinces  with  irrefiftible  violence ;  put  all  who 
oppofed  them  to  the  fword  j  carried  oflF  the  moft 
valuable  efFefts  of  the  inhabitants ;  dragged  along 
multitudes  of  captives  in  chains ;  wafted  all  before 
them  with  fire  or  fword ;  and  returned  in  triumph 
to  their  wilds  and  faftneffes.  Their  fuccefs,  toge- 
ther with  the  accounts  which  they^  gave  of  the  un- 
known conveniencies  and  luxuries  that  abounded 
in  countries  better  cultivated,  or  bleffed  with  a 
milder  climate  than  their  own,  excited  new  adven- 
turers, and  ^xpofed  the  frontier  to  new  devaftatioiis. 

Their  rea.         When  nothinff  was  left  to  plunder  in  the  adja-' 

foMforfct-  .  °  1    ,  r  o 

tHoginthe  ceut  provmccs,  ravaged  by  frequent  excurfions, 
^hich'they  they  marchcd  farther  from  home,  and  finding  it 
coo^ttcred.  difficult,  or  cjangcrous  to  return,  they  began  to 
fettle  in  the  countries  which  they  had  fubdued.  The 
fudden  and  fhort  excurfions  in  queft  of  booty, 
which  had  alarmed  and  difquieted  the  Empire, 
ceafed  ;  a  more  dreadful  calamity  impended. 
Great  bodies  of  armed  men,  with  their  wives  and 

CC]    NOTE  III. 
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children,  and  flaves  and  flocks,  iffued  forth,  like    sect. 

regukr  colonies,  in  queft  of  new  fettlements.     Peo-  v., J i 

pie  who  had  no  qities,  and  feldom  ^^  fixed,  habi* 
tation,  were  fo  little  attached  to  their  native  foil, 
that  they,  migrated  without  reludance  from  one 
place    to    another.       New.  adventurers  followed 
them.     The  lands  which  they  deferted  were  pct 
cupied    by  more    remote    tribes    of    barbarians.        ' 
Thefe,  in  their  turn,   pufiied  forward  into  more  The  extent 
fertile  cpuntries,   and,   like  a  torrent  continually  fetticwenti. 
increafing,  rolled  on,  and  fwept  every  thing  be- 
fore them.     In  lefs  than  two  centuries  from  their 
firft  irruption,  barbarian^  of  various   names  and 
lineage  plundered  a^d  took  poiTeflion  of  Thrace, 
Pannonia,    Gaul,   Spain,  Africa,  and  at  laft  of^ 
Italy,  and  Rome  itfelf.     The  vail  fabrick  of  the 
Roman  power,  wh^ch  it  had  b^n  the  work  of 
ages  to  perfe<5,  was  in  tha^t;  ihort  period  ov^r? 
turned  from  the  foundation. 

Many  concurring  caufes  prepared  the  way  for  The  cir-    ■ 
this  great  revolution,  and  enfured  fuccefs  to  the  which*oc!* 
nations  which  invaded  the  Empire.     The  Roman  '^^l';^^  '^;. 
commonwealth  had  conquered  the  world  by  the  t^e  Roman 
wifdom  of  its  civil  majcims,  and  the  rigour  of  its 
inilitary  difcipline.     But,  under  the  Emperors,  the 
former  were  forgotten  or  defpifed,  and  the  latter 
was  gradually  relaxed.     The  armies  of  the  Empire 
in  the  fourth  ^nd  fifth  centuries  bore  (carcely  any 
refemblance  to  thofe  invincible  legions  which  had 
JDeen  viQiorious  wherever  they  marched.     Inftead. 
pf  freemen,  who  voluntarily  took .  j^rm? .  frpm  th^ 
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SECT.  loyc  of  glory,  or  of  their  country,  provincials  2nd 
barbarians  were  bribed  or  forced  into  fervice*  Thefe 
were  too  feel^;  or  too  proud,  to  fubmit  to  the  fa- 
tigue of  military  duty.  They  even  complained  of 
the  weight  of  their  defenfive  armour  as  intole- 
rable, and  laid  it  afide.  Infantry,  from  which  the 
armies  of  ancient  Rome  derived  their  vigour  and 
ftability,  fell  into  contempt;  the  effeminate  and 
undifciplined  foldiers  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  horfe- 
back.  Thefe  wretched  troops,  however,  were  the 
only,  guardians  of  the  Empire.  The  jealoufy  of 
defpotifm  had  deprived  the  people  of  the  ufe  of 
arms ;  and  fubje&s,  oppreffed  and  rendered  inca- 
pable of  defending  themfelves,  had  neither  fpirit 
nor  inclination  to  refift  their  invaders,  from  whom 
they  had  little  to  fear,  becaufe  their  condition  could 
hardly  be  rendered  more  unhappy.  At  the  fame 
time  that  the  martial  fpirit  became  extind,  the 
revenues  of  the  Empire  gradually  diminiflied. 
The  tafte  for  the  luxuries  of  the  Eaft  increafed  to 
fuch  a  pitch  in  the  Imperial  court,  that  great  fums 
were  carried  into  India,  from  which,  in  the  chan- 
nel of  commerce,  money  never  returns.  By  the 
large  fubfidies  paid  to  the  barbarous  nations,  a 
ftill  greater  quantity  of  fpecie  was  withdrawn 
from  circulation.  The  frontier  provinces,  wafted 
by  frequent  incurfions,  became  unable  to  pay  the 
cuftomary  tribute  j  and  the  wealth  of  the  world, 
which  had  long  centered  in  the  capital  of  the  Em- 
pire, ceafed  to  flow  thither  in  the  fame  abundance, 
or  was  diverted  into  other  channels.    The  lunits 
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df  the  Empire  continued  to  be  as  extenfivc  as  ever, 
while  the  fpirit  requifite  for  its  defence  declined, 
and  its  refources  were  exhaufted.  ^A.vaft  body, 
languid,  and  almoft  unanimated,  became  incapable 
of  any  eiFort  ta  fave  itfelf,  and  was  eaiily  over- 
powered. The  Emperors,  who  had  the  abfolute 
direftion  of  this  difordered  fyftem,  funk  in  the 
fbftnefs  of  eaftem  luxury,  ihut  up  within  the  walls 
of  a  palace,  ignorant  of  war,  unacquainted  with 
affairs,  and  governed  entinily  by  women  and  eu- 
nuchs, or  by  minifters  equally  effeminate,  trem- 
bled  at  the  approach  of  danger,  and,  under  cir- 
cumftances  which  called  for  the  utmofl:  vigour  iu 
counfel  as  well  as  in  a£Hon,  difcovered  all  the  im« 
potent  irrefolution  of  fear,  and  of  folly. 

In  eveiy  refpeft,  the  condition  of  the  barbarous  The  dr» 
tiations  was  the  reverfe  of  that  of  the  Romans,  which  c<m« 
Among  the  former,  the  martial  fpirit  was  in  full  J^lJlieft 
viffour ;   their  leaders  were  hardy  and  enterprif-  f ^  ^^  ^^ 
ing;  the  arts  which  had  enervated  the  Romans  tiooi* 
were  unknown ;  and  fuch  was  the  nature  of  their 
military  inftitutions,  thait  they  brought  forces  into 
the  field  without  any  ^trouble,  and  fupported  them 
at  little  expence.    The  mercenary  and  effeminate 
troops  ftatiohed  on  the  frontier,  aftoniflied  at^their 
fiercencfs,  cither  fled  at  their  approach,  or  were 
routed  oa  the  firft  onfet.    The  feeble  expedient 
,to  which  the  Emperors  had  recourfe,  of  taking 
large  bodies  of  the  barbarians  into  pay,  and  of 
employing  them  to  repel  new  invaders,  inft^ad  of 
retarding,  haftened  the  deftrudion .  of  the  Empire. 
Thefe  mercenaries  foon  turned  their  arms  againft 
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5ECT.    their  mafters,   and  with  greater  advantage   thai\ 

i,i— v-w  ever ;  for,  by  ferving  in  the  Roman  armies,  they^ 

had   acquired   all  the  difcipline,  or  fkill  in  war^ 

which  the  Romans  ftill  retained;  and,  upon  add^ 

ing  thefe  to  their  native  ferocity,  they  became  alto- 

'  gether  irrefiftible. 

TiiefpiTit         But  though  from  thefe,  and  niany  other  caufes, 

vJth  which        -  r  1  n         r    i  •  i  •    i 

they  carried   the  progrcfs  and  conquelts  or  the  nations  which  over^ 


•a  war. 


ran  the  Empire,  became  fo  extremely  rapid,  they 
were  accompanied  with  horrible  devaftations,  and 
an  incredible  deflruftion  of  the  human  fpecies. 
Civilized  nations,  which  take  arms  upon  cool  re- 
flexion, from  motives  of  policy  or  prudence,  with 
a  view  to  guard  againfl  fome  diftant  danger,  or  to 
prevent  fome  remote  <:ontingency,  carry  on  their 
hoftilities  with  fo  little  rancour  or  animofity,  that 
war  among  them  is  difarmed  of  half  its  terrors. 
Barbarians  are  ftrangers  to  fuch  refinements.  They 
rufli  into  war  with  impetuofity,  and  profecute  it 
with  violence.  Their  fole  objeQ:  is  to  make  their 
enemies  feel  the  weight  of  their  vengeance ;  nor 
does  their  rage  fubfide,  until  it  be  fatiated  with 
infliding  on  them  every  pofGble  calamity.  It  i^ 
with  fuch  a  fpirit  that  the  favage  tribes  in  America 
carry  on  their  petty  wars.  It  was  with  the  fame 
fpirit  that  the  more  powerful  and  no  lefs  fierce 
barbarians  in  the  north  of  Europe^  and  of  Afia, 
fell  upon  the  Roman  Empire, 

•rhtdefoii-  Wherever  they  marched,  their  rout  wa$ 
ti^yL>^ght  marked  with  blood.  They  ravaged  or  deftroyed 
wpon  Eu*     jji  around  then^    They  made  no  diftindtion  be* 

tween 
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tween  what  was  facred  and  what  was  profane,    ^^ct. 
They  refpeded  no  age,  or  fex,  or  riank.  *  What 
efcaped  the  fury  of  the  firft  inundatioa,  periflied 
in  thofe  which  followed  it.     The  moft  fertile  and 

f 

populous  provinces  were  converted  into  deferts^ 
in  which  were  fcattered  the  ruins  of  villages  and 
cities,  that  afforded  flicker  to  a  few  miferable  in- 
habitants, whom  chance  had  preferved,  or  the 
fword  of  the  enemy,  wearied  with  deftroying,  had 
fpared.  The  conquerors  who  firft  fettled  in  the 
countries  which  they  had  wafted,  were  expelled  or 
exterminated  by  new  invaders,  who,  coming  from 
regions  farther  removed  from  the  civilized  parts 
of  the  world,  were  flill  more  fierce  and  rapaci- 
ous. This  brought  frefli  calamities  upon  man- 
kind, which  did  not  ceafe,  until  the  north,^  by 
pouring  forth  fucceflive  fwarms,  was  drained  of 
people,  and  could  no  longer  fumifli  inftruments 
of  deftruftion.  Famine  and  peftilencc,  whic^| 
always  march  in  the  train  of  war,  when  it  ravages 
with  fuch  incbnfiderate  cruelty,  raged  in  every 
part  of  Europe,  and  completed  its  fufferings.  If 
a  man  were  called  to  fix  upon  the  period  in  the 
hiftory  of  the  world,  dunng  which  the  condition 
of  the  human  race  was  moft  calamitous  and  af- 
flifted,  he  would,  without  hefitation,  name  that 
which  elapfed  from  the  death  of  Theodofius  the 
Great,  to  the  eftablifliment  of  the  Lombards  in 
Italy*.     The  contemporary  authors,   who  beheld 

•   Theodofius  died  A.  D.  395,  the  reign  of  Alboinus  in 
X*oinbardy  began  A.  D.  57 1 ;  fo  that  thi»  peiiod  was  x 76  years. 
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^^^'P'  that  fccne  of  defolation,  labour  and 'are  at  a  lofs 
for  expreffions  to  defcribe  the  horror  of  it.  The 
Jcourge  of  God,  The  de/iroyer  (^  nations^  are  the 
dreadful  epithets  by  which  they  diftinguifh  the 
mod  noted  of  the  barbarous  leaders;  and  they 
compare  the  ruin  which  they  had  brought  on  th^ 
vrorld,  to  the  havock  occafioned  by  earthquakes, 
conflagrations,  or  deluges,  the  inoft  formidable 
and  fatal  calamities  which  the  imagination  of  maa 
can  conceive. 


The  ttntver« 
fill  change 
which  tbef 
occafioned 
In  the  flate 
•f  £urope. 


But  no  expreflions  can  convey  fo  perfefl:  an 
idea  of  the  defiruftive  progrefs  of  the  barbarians,  as. 
that  which  mull  ftrike  an  attentive  obferver,  when 
he  contemplates  the  total  change  ^hich  he  will  dif- 
cover  in  the  ftate  of  Europe,  after  it  began  to  re- 
cover fome  degree  of,  tranquillity,  towards  the 
clofe  of  the  fixth  century. .  The  Saxons  were  by 
fnat  time  mailers  of  the  foutheni  and  more  fertile 
provinces  of  Britain  ;  the  Franks,  of  Gaul  j  the 
Huns,  of  Pannonia;  the  Goths,  of  Spain;  the 
Goths  and  Lombards,  of  Italy  and  the  adjacent 
provinces.  Very  faint  veftiges  of  the  Roman  po- 
licy, jurifprudence,  arts,  or  literature  remained. 
New  forms  of  government,  new  laws,  new  manners, 
hew  drefles,  new  la^guages,  and  new  names  of  men 
and  countries,  were  every  where  introduced.  To 
make  a  great  or  fudden  alteration  with  refpefl:  to 
any  of  thefe,  unlefs  where  the  ancient  inhabitants 
of  a  country  have  been  almoft  totally  exterminated, 
has  proved  an  undertaking  beyond  the  power  of  thq 

greateft 


STATE    OF    EUROPE.  15 

greateft  conquerors  [D].    The  great  change  vtuch  *  *  ^^  ***• 

the  fettlement  of  the  barbarous  nations  occafioned  ^--*><*«^^ 
in  the  ftate  of  Europe,  may,  therefore,  be  con-  ^ 
fidered  as  a  more  decifive  proof,  than  even  the 
teftimony  of  contemporary  hiftorians,  of  the  de- 
ftruQiive  violence  with  which  thefe  invaders  car- 
ried on  their  conquefts,  and  of  the  havock  which 
they  had  made  from  one  extremity  of  this  quarter 
of  the  globe  to  the  other  [E]. 

In  the  obfcurity  of  the  chaos  occafioned  by  this  ^^^  *»• 
general  wreck  of  nations,  we  muft  fearch  for  the  order  the 
feeds  of  order,  and  endeavour  to  difcover  the  firft  vemmenT 
rudiments  of  the  policy  and  laws  now  eftablifhed  JJJj^^^^ 
in  Europe.    To  this  fource  the  hiftorians  of  its  be  traced, 
different  kingdoms  have  attempted,  though  with 
lefs  attention  and  induftry  than  the  importance  of 
the  enquiry  merits,  to  trace  back  the  inftitutions 
and  cuftoms  peculiar  to  their  countrymeii.    It  is 
not  my  province  to  give  a  minute  detail  of  the  pro- 
grefs  of  government  and  manners  in  each  particu- 
lar nation,  Whofe  tranfaftions  are  the  objeft  of  the     * 
following  hiftory.     But,  in  order  to  exhibit  a  juft 
view  of  the  ftate  of  Europe  at  the  opening  of  the 
fixteenth  century,  it  is  neceffary  to  look  back,  and 
to  contemplate  the  condition  of  the  northern  na- 
tions upon  their  firft  fettlement  in  thofe  coantries 
which  they  occupied.     It  is  neceffary  to  mark  the 
great  fteps  by  which  they  advanced  from  barba- 
rifm  to  refinement,  and  to  point  out  thofe  general 
principles  and  events  which,  by  their  uniform  as 
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■well  as  extenfive  operation,  conduced  all  of  tliein 
to  that  degree  of  improvement  in  policy  and  in 
manners  which  they  had  attained  at  the  period 
when  Charles  V.  began  his  reign* 

Whek  nations  fubjeft  to  delpotic  government 
make  conquefts,  thefe  ferve  only  to  extend  the 
dominion  and  the  power  of  their  mafter.  But  ar- 
mies compofed  of  freemen  conquer  for  th^mfelves, 
not  for  their  leaders.  The  people  who  overturned 
the  Roman  Empire,  and  fettled  in  its  various  pro- 
vinces, were  of  the  latter  clafs.  Not  only  the  dif- 
ferent nations  that  iffued  from  the  north  of  Europe, 
which  has  always  been  qohfidered  as  the  feat  of 
liberty,  but  the  Huns  and  Alans  who  inhabited 
part  of  thofe  countries,  which  have  been  marked 
out  as  the  peculiar  region  of  fervitude**,  enjoyed 
Jpreedom  and  independence  in  fuch  a  high  degree  as 
feems  to  be  fcarcely  compatible  with  a  ftate  of  fo- 
dal  union,  or  with  the  fubordination  neceffary  to 
maintain  it.  They  followed  the  chieftain  who  led 
them  forth  in  queft  of  new  fettlements,  not  by  con- 
ftraint,  but  from  choice ;  not  as  ibldiers  whom  he 
could  order  to  march,  but  as  volunteers  who  offered 
to  accompany  him  [¥']•  They  confidered  their 
conquefts  as  a  common  property,  in  which  all  had 
a  title  to  ihare,  as  all  had  contributed  to  acquire 
them  [G].  In  what  manner,  or  by  what  prin-» 
ciples,  they  divided  among  them  the  lands  which 
they  feized,  we  cannot  now  determine  with  any 

*  De  Pefprit  des  loiX|  jiiv.  xyii.  ch.  3. 
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tertalnty.  There  is  no  nation  in  Europe  whofe 
records  reach  back  to  this  remote  period;  and 
there  is  little  information  to  be  got  from  the  un- 
inftruftive  and  meagre  chronicles^  (Compiled  by 
imters  ignorant  of  the  true  end,  and  unacquainted 
^th  the  proper  objefts,  of  hiftory. 

»    This  new  divifion  of  property,  however,  toge-  Tbe  feudal 
ther  with  the  maxims  and  manners  to  which  it  gave  gradually 
life,  gradually  introduced  a  fpecies  of  government  Lnng 
formerly   unknown.     This   fingular  inftitution  is  '**^"* 
iiow  diftinguiflied  by  the  name  of  i^tJeudal  Syjlcm : 
and  though  the  barbarous  nations  ^hich  framed  it, 
fettled  in  their  new  territories  at  different  times, 
came  from  different  countries,  Ipoke  various  lan^ 
guaged,  and  were  under  the  command  of  feparate 
leaders,  the  feudal  policy  and  laws  were  eftabliflied, 
with  little  variation,  in  eveiy  kingdom  of  Europe* 
This  amazing  uniformity  had  induced  fome  au* 
thors*  to  believe  that  all  thefe  nations,  notwith- 
ftanding  f#  many  apparent  cirgumftances  of  dif* 
tinftion,  were  originally  the  fame  people.     But  it 
may  be  afcribed,  with  greater  probability,   to  the 
iimilar  ftate  of  fociety  and  of  manner^  to  which  they 
were  aeeuftomed  in  their  native  countries,  and  to 
the  fimilar  lituation  in  which  they  found  them* 
felves  on  taking  poffefSon  of  their  new  domains. 

V 

As  the  conquerors  of  Europe  had  their  acqui- 
iitions  to  maintain,  aot  only  againft  fuch  of  the 

*  Procop.  dc  bcllo.  Vandal,  ap.  Script.  By*,  edit.  Ven.  vol.  u 
P-  345. 
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ancient  inhabitants  a$  they  had  fpared,  but  againft 
the  mor&  formidable  inroads  of  new  invaders,  fel£- 

^y       •  I  •Iff' 

Jl^the  defence  was  their  chief  care,  and  feems  to  have 
5^u°<ufr^  been  the  chief  objed  of  theil*  firft  inftitutions  and 
foiiqr-«  policy.  Inftead  of  thofe  loofe  affociations,  which, 
though  they  fcarcely  diminiflied  their  perfonal  in^ 
dependence,  had  been  fufEcient  for  their  fecurity 
while  they  remained  in  their  original  countries, 
they  faw  the  neceffity  of  uniting  in  more  clofe  con- 
federacy, and  of  relinquifhing  fome  of  their  private 
rights  in  order  to  attain  publick  fafety.  Every 
freeman,  upon  receiving  a  portion  of  the  lands 
which  were  divided,  bound  himfelf  to  appear  ia 
arms  agaihft  the  enemies  of  the  community.  This 
military  fervice  was  the  condition  upon  which  he 
received  and  held  his  lands ;  and  as  they  were  ex- 
empted from  every  other  burden,  that  tenure^ 
among  a  warlike  people,  was  deemed  both  eafy 
and  honourable.  The  king  or  general,  who  led 
them  to  conqueft,  continuing  (till  to  be  the  head 
of  the  colony,  had,  of  courfe,  the  largeft  portion 
allotted  to  him.  Having  thus  acquired  the  mean$ 
of  rewarding  pail  fervices,  as  well  as  of  gaining 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  thofe  on  whom  they  were  bellowed, 
to  refort  to  his  ftand^rd  with  a  number  of  men  in 
proportion  to  the  extent  of  the  territory  which 
they  received,  and  to  bear  arms  in  his  defence. 
His  chief  ofEcers  imitated  the  example  of  the  fo-. 
vereign,  and,  in  diftributing  portions  of  their  lands 
among  their  dependents,  annexed  the  iiune  condi* 
I  tio^ 
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tibn  16  the  grant*  Thus  ^  feudal  kingdom  re-  .se^ct. 
fembled  a  niilitary  eftablifliment,  rather  than  a  ^-^^-^v-—*^ 
civil  inftitution*  The  viftorious  army,  cantoned 
out  in  the  country  "which  it  had  feizsed,  continued 
ranged  under  its  proper  officers,  and  fubordinate 
to  military  command.  The  names  of  a  foldier 
and  of  a  freeman  were  fyHonymo^s**.  Every  pro* 
iprietor  of  land,  girt  with  a  fword,  was  ready  to 
march  at  the  fummons  of  his  fuperior,  and  to 
take  the  field  againit  the  common  enemy. 

But  though  the  Feudal  policy  feems  to  be  fo  '^^  r«»<»a* 
admirably  calculated  for  defence  againft  the  alTaults.  defcaive  in 
oi  any  foreign  power,  its  provilions  tor  the  interior  fions  for  ml. 
order  and  tranquillity  of  fociety  were  extremely  {^f^j°'y" 
defective.     The  principles  of  diforder  and  comip-, 
tion  are  difcernible  in  that  conftitutioil  under  its 
befl  and  mofl  perfeft  form.     They  foon  unfolded 
themfelves,  and,  fpreading  with  rapidity  through 
ev^ry  part  of  the  fyflem,  produced  the  mofl  fatal 
eflfefts.      The  bond  of    political   union  was  ex- 
tremely feeble ;   the  fources  of  anarchy  were  innu-* 
merable.     The  monarchical  and  ariftocratical  parts 
of  the  conflitution,  having  no  intermediate  power 
to  balance  than,  were  perpetually  at  variance,  and 
juftling  with  each  other..    The  powerful  vaffels  of  • 
the  crown  foon  extorted  a  confirmation  for  life  of 
^fe  grants  of  land,  which  being  at  firft  purely 
'  gratuitous,  had  been  bellowed  only  during  plea« 

J  Du  Cange  Gloffar.  vqc.  MiUs, 
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s  E^c  T.  .  [^y6.  Not  fatisned  with  this,  they  prevailed  t6 
have  them  converted  into  hereditary  pofleffions# 
.  One  ftep  more  completed  their  nfurpations,  and 
rendered  them  unalienable  [H]*  With  an  ambi- 
tion no  Icfs  enterprifmg,  and  more  prepofterous, 
they  appropriated  to  themfelves  titles  of  honoiur, 
as  well  as  offices  of  power  or  truft.  Thefe  per- 
fonal  marks  of  diftindion,  which  the  public  ad- 
mh*ation  beftows  on  illuftrious  merit,  or  which  the 
public  confidence  confers  on  extraordinary  abi- 
lities, were  annexed  to  certain  families,  and  tranf- 
mitted  like  fiefs,  from  father  to  fon,  by  hereditary 
right.  The  crown  yaflals  havmg  thus  fecured  the 
poffeffion  of  their  lands  and  dignities,  the  nature 
of  the  feudal  inflitutions,  which  though  founded 
on  fubordination  verged  to  independence,  led  them 
to  new,  and  ftill  more  dangerous  encroachments 
on  the  prerogatives  of  the  fovereign.  They  ob- 
tained the  power  of  fupremc  jurifdifticMi,  both  civil 
and  criminal,  within  their  own  territories  ;  the  right 
of  coining  money ;  together  with  the  privilege  of 
cari7ing  on  war  againft  their  private  enemies,  in 
their  own  name,  and  by  their  own  authority.  The 
ideas  of  political  fubjedion  were  almoft  entirely 
loft,  and  frequently  fcarce  any  appearance  of  feu* 
*  dal  fubordination  remained.  Nobles,  who  had  ac-' 
quired  fiich  enormous  power,  fcomed  to  confider 
themfelves  as  fubjefte.  They  afpired  openly  at 
being  independent :  the  boiuis  which  connected  the 
principal  members  of  the  conftitution  with  the 
crown,  were  difiblved.    A  kingdom,  confiderable 
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Jft  nime  and  in  extent,  was  broken  into  as  maily  '  ^  ^^  '^• 
feparate  principalities  as  it  contained  powerful  ba- 
rons*. A  fhoiifand  cailfes  of  jealoufy  and  difcord 
fiibfifted  among  them,  and  gave  rife  to  as  many 
wars.  Every  country  iil  Europe^  wafted  or  kept 
in  continual  alarm  during  thefe  endlefs  contefts, 
was  filled  with  caftles  and  places  of  ftrength  erefl:* 
cd  for  the  fecurity  of  the  inhabitants  ;  not  againft 
foreign  force,  but  againft  internal  hoftilities-  An 
univerfal  anarchy,  deftrudive,  in  a  great  meafure, 
of  all  the  advantages  which  men  expeft  to  derive 
from  fociety,  prevailed*  The  people,  the  moft 
numerous  as  well  as  the  moft  ufeful  part  of  the 
community^  were  cither  reduced  to  a  ftate  of 
aftual  fervitude,  or  treated  with  the  fame  info- 
lence  and  rigour  as  if  they  had  been  degraded  into 
that  wretched  condition  [I].  The  king,  ftripped- 
of  almoft  every  prerogative,  and  without  autho- 
rity to  enaft  or  to  execute  falutary  laws,  could 
neither  proteft  the  innocent,  nor  punifh  the 
guilty*  The  nobles,  fuperior  to  all  reftraint, 
harafled  each  other  with  perpetual  wars,  opprefTed 
their  fellow-fubjefts,  and  humbled  or  infulted 
their  fovereign.  To  crown  all,  time  gradually 
fixed,  and  rendered  venerable,  this  pernicious 
fyftem,  which  violence  had  eftablifhed* 


Such  was  the  ftate  of  Europe  with  refpeft  to  ^t  pra^euttA 
th^  interior  adminiftration  of  government  from  the  likcwifc 
feventh  to  the  eleventh  centuiy*     AH  the  external  l^^  t^J,"/, 
Of^ratiouft  of  Us  various^  ftatcs,  during  this  period,  ^"Jj^^^"^"^' 

rations. 
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SE^CT.  ^vere,  of  courfe,  extremely  feeble.  A  kingdom 
difmembered,  and  torn  with  dijBTenfion,  without 
any  common  intereft  to  roufe,  or  any  common 
head  to  condufl:  its  force,  was  incapable  of  afling 
with  vigour.  Almoft  all  the  wars  in  Europe,  dur- 
ing the  ag^s  which  I  have  mentioned,  were  trifling, 
indecifive,  and  produdive  of  no  confiderable  event* 
They  refembled  the  fliort  incurfions  of  pirates  or 
banditti,  rather  than  the  fteady  operations  of  a 
regular  army.  Every  baron,  at  the  head  of  his 
vaflals,  carried  on  fome  petty  enterprife,  to  which 
he  was  prompted  by  his  own  ambition,  or  revenge. 
The  ftate  itfelf,  deftitute  of  union,  either  remained 
altogether  inactive,  or  if  it  attempted  to  make  any 
eflfort,  that  ferved  only  to  difcover  its  impotence^ 
The  fuperior  genius  of  Charlemagne,  it  is  true, 
united  all  thefe  disjointed  and  difcordant  members, 
and  forming  them  again  into  one  body,  reftored  to 
government  that  degree  of  adivity  which  diftin- 
guiflies  his  reign,  and  renders  the  tranfaftibns  of 
it,  objects  not  only  of  attention  but  of  admiration 
to  more  enlightened  times.  But  this  ftate  of  union 
and  vigour,  not  being  natural  to  the  feudal  govern- 
ment, was  of  fhort  duration.  Immediately  upon 
his  death,  the  fpirit  which  animated  and  fuftained 
the  vaft  fyftem  which  he  had  eftablifhed,  being 
withdravm,  it  broke  into  pieces.  All  the  calamities 
which  flow  from  anarchy  and  difcord,  returning 
with  additional  force,  aflilidted  the  difierent  king-' 
dom,  into  which  his  empire  was  fplit.  Fron> 
that  time  to  the  eleventh  century,  a  fucceilion  of 
uniaterefting  events  j  a  feries  of  wars,  the  motives 
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as  well  as  the  confequences  of  -jvhich  were  unim-    sect. 
portant,  fill  aiid  deform  the  annals  of  all  the  na-  ^— N-^i*^ 
tionS  in  Europe. 

To  thefe  pernicious  efFefts  of  the  feudal  anarchy  '^  ^"^i 
may  be  added  its  fatal  influence  on  the  charafter  this  a»tt  of 
and  improvement  of  the  human  mind.     If  men  fViaiLtlad 
do  not  enjoy  the  prote£tion  of  regular  government,  *"*» 
together  with  the  expeftation  of  perfonal  fecurity, 
which  naturally  flows  from  it,  they  never  attempt 
to  make  progrefs  in  fcience,  nor  aim  at  attaining 
refinement  in  tafte,  or  in  manners.     That  period 
of  turlxulence,  oppreflion,  and  rapine,  which  I  have 
deferibed,  was  ill-fuited  to  favour  improvement  in 
any  of  thefe.     In  lefs  than  a  century  after  the  bar- 
barous nations  fettled  in  their  new  conquefts,  al- 
moft  all  the  efFeds  of  the  knowledge  and  civility, 
which  the  Romans  had  fpread  through  Europe, 
difappeared.     Not  only  the  arts  of  elegance,  which 
minifter  to  luxury,   and  are  fupported  by  it,  but 
many  of  the  ufeful  arts,  without  which  life  can 
fcarcely  be  confidered  as   comfortable,   were  ne- 
glefted  or  loft.     Literature,   fcience,   tafte,   were 
words  little  in  ufe  during  the  ages  which  we  are 
contemplating ;  or,  if  they  occur  at  any  time,  emi- 
nence in  them  is  afcribed  to  pcrfons  and  produc- 
tions fo  contemptible,  that  it  appears  their  true  im- 
port was  little  underftood.     Perfons  of  the  higheft 
rank,  and  in  the  moft  eminent  ftations,  could  not 
read  or  write.     Many  of  the  clergy  did  not  under, 
ftand  the  breviary  which  they  wpre  obliged  daily 
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SECT.  tQ  recite  ;  fome  of  them  could  fcarcely  read  It  [X]* 
^--^r**^  The  memory  of  pad  tranfaftions  was^  in  a  great 
degree,  loft,  or  preferved  in  annals  filled  witfi  tri- 
fling events,  or  legendary  tales.  Even  the  codes 
of  laws,  publifhed  by  the  feveral  nations  which 
eftabliftied  thiemfelves  in  the  different  countries  of 
JEurope,  fell  into  difufe,  while,  in  their  place, 
cuftoms,  vague  and  capricious,  were  fubftituted* 
The  human  mind,  ncgleded,  uncultivated,  and 
depreffed,  continued  in  the  moft  profound  igno- 
rance. Europe,  during  four  centuries,  produced 
few  authors  who  merit  to  be- read,  either  on  ac- 
count of  the  elegance  of  their  compofition,  or  the 
juftnefs  and  novelty  of  their  fentiments.  There  are 
few  inventions,  ufeful  or  ornamental  to  fociety,  of 
which  that  long  period  can  boaft, 

upon  re.  EvEN  thc  Chrfftian  religion,  though  its  precepts 

'*"'° '  are  delivered,  and  its  inftitutions  are  fixed  in  fcrip- 
ture,  with  a  precifion  which  (hould  have  exempted 
them  from  being  nlifmterpreted  or  corrupted,  de- 
generated, during  thofe  ages  of  darknefs,  into  aa 
illiberal  fuperftition.  The  barbarous  nations,  when 
converted  to  Chriftiinlty,  changed  the  objeft,  not 
the  fpirit,  of  their  religious  worihip.  They  endea- 
voured to  conciliate  the  favour  of  the  true  God  by 
means  not  unlike  to  thofe  which  they  had  em*' 
ployed  in  order  to  appeafe  their  falfe  deities.  In- 
ftead  of  afpiring  to  fanftity  and  virtue,  which  alone 
tjan  render  men  acceptable  to  the  great  Author  of 

[K]  NOTE  X, 

order 


STATE    QlF    EUROPE.  23 

order  apd  of  excdknce^  they  imagined  that,  they 
fatisfied  every  obligation  of  duty  by  a  fcrupulous 
obfervaace  of  external  ceremonies  [L]*  Religion, 
according  to  their  conceptions  of  it,  comprehended 
nothing  elfe ;  and  the  rites,  by  which  they  per- 
fuaded  themfelves  that  they  ihould  >gain  the  favour 
of  heaven,  were  of  fuch  a  nature  as  might  have 
been  expeded  from  the  rude  ideas  of  the  ages 
which  devifed  and  introduced  them.  They  were 
either  fp  unmeaning  as  to  be  altogether  unworthy 
of  the  Being  to  whofe  honour  they  were  confq- 
crated ;  or  fo  abfurd  as  to  be  a  difgrace  to  reafon 
and  humanity  [M].  Charlemagne  in  France, 
and  Alfred  the  Great  in  England,  endeavoured 
to  difpel  this  darknefs,  and  gave  their  fubjefts 
a  ihort  glimpfe  of  light  and,  knowledge.  But 
the  ignorance  of  the  age  w^as  too  powerful  for  ♦ 
their  efforts  and  inftitutions.  The  darknefs  re^- 
turned,  and  fettled  over  Europe  more  thick  and 
Jieavy  than  before. 

As  the  inhg^bitants  of  Europe,  during  thefe  cen»  ??«"  ^'«« 
turies,  were  ftrangers  to  the  arts  which  embellifh  andvirtu«« 
a  poUflied  age,  they  were  deftitute  of  the  virtues  ^an  miad; 
which  abound  among  people  who  continue  in  a  ^ 
iimple  ftate.     Force  of  mind,  a  fenfe  of  perfonai 
dignity,  gallantry  in  enterprife,   invincible  perfe- 
verance  in  execution,  contempt  of  danger  and  of 
death,  are  th^  chara^riftic  virtues  of  uncivilized 
Oations.     But  thefe  are  all  the  offspring  of  equa* 

[L]  NOTE  XL  [M]  NOTE  XII, 
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lity  and  independence/ both  which  the  feudal  itu 
ftitutions  had  deftroyed.  The  fpirit  of  domina^ 
lion  corrupted  the  nobles ;  the  yoke  of  fervitude 
deprefled  the  people ;  the  generous  fentiments  itir 
fpired  by  a  fenfe  of  equality  were  eKtinguiflied, 
and  hardly  any  thi^g  remained  to  be  a  check  on 
ferocity  and  violence.  Human  foeiety  is  in  its 
mod  corrupted  ftate,  at  that  period  when  men 
have  loft  their  original  independence  and  fimpii- 
city  of  manners,  but  have  not  attained  that  degree 
of  refinement  which  introduces  a  fenfe  of  deco- 
rum and  of  propriety  in  conduft,  as  a  reftraint 
on  thofe  paflions  which  lead  to  heinous  crimes; 
Accordingly,  a  greater  number  of  thofe  atrocious 
aftions,  which  fill  the  mind  of  man  with  aftonilh- 
ment  and  horror,  occur  in  the  hiftory  of  the  cen- 
turites  ynder  review,  than  in  that  of  any  period  of 
the  fame  extent  in  the  annals  of  Europe.  If  we 
open  the  hiftory  of  Gregory  of  Tours,  or  of  any 
contemporary  author,  we  meet  with  a  feri^s  of 
deeds  of  cruelty,  perfidy,  and  revenge,  fo  wild  an4 
enormous,  as  almoft  to  exceed  belief. 


Froin  the 
beginning 
of  the  ele- 
venth cen- 
tury, go- 
vernnaeot 
andnian* 
ners  begin 
to  improve. 


But,  according  to  the  obfervation  of  an  eie^ 
gant  and  profound  hiftorian  %  there  is  an  ultimate 
point  of  depreffion,  as  well  as  of  exaltation, 
from  which  human  affairs  naturally  return  in  a 
contrary  progrefs,  and  beyond  which  they  never 
pafs  either  in  their  advancement  or  decline.  When 
defpfts,  either  in  the  form  or  in  the  adminiflration 


I  Hume's  Hiftory  of  England,  vol.  ii.  p,  441. 
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of  government,  occafion  fuch  diforders  in  fociety  as 
are  exceflive  and  intolerable,  it  becomes  the  com- 
mon intereft  to  difcover  and  to  apply  fuch  remedied 
as  will  moft  effeftually  remove  them.  Slight  incon- 
veniences may  be  long  overlooked  or  endured  ;  but 
when  ^bufes  grow  to  ^  certain  pitch,  the  fociety 
mud  go  to  ruin,  or  muft  attempt  to  reform  them. 
The  diforders  in  the  feudal  fyftem,  together  with 
the  corruption  of  tafte  and  manners  confequent 
upon  thefe,  which  had  gone  on  increafing  during 
a  long  courfe  of  years,  feemed  to  have  attained  their 
utmoft  point  of  excefs  towards  the  clofe  of  the 
eleventh  century.  From  that  sera,  we  may  date 
the  return  of  government  and  manners  in  a  con- 
trary direftion,  and  can  trace  a  fucceffion  of  caufes 
and  events  which  contributed,  fome  with  a  nearer 
and '  more  confpicuous,  others  with  a  more  remote 
and  lefs  perceptible  influence,  to  abolifh  confiifion 
and  barbarifm,  and  to  introduce  order,  regularity^ 
and  refinement, 

In  pointing  out  and  explaining  thefe  caufes  and  Ntceiratyi. 
events,  it  is  not  neceflary  to  obierve  the  order  ot  the  caa^ 
time  with  a  chronological  accuracy ;  it  is  of  more  ^.^h 
importance  to  keep  in  view  their  mutual  connec- 
tion and  dependance,  and  to  fliow  how  the  opera-  improve, 
tion  of  one  event,  or  one  caufe,  prepared  the  way 
for  another,  and   augmented  its   influence.     We 
have  hitherto  been  contemplating  the  progrefs  of 
that  darknefe,  which  fpread  over  Europe,  from  its 
firft  approach,  to  the  period  of  greateft  obfcura- 
tion  J  a  more  pleafant  exercife  begins  here ;  to  ob- 
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When  the  minds  of  men  were  thus  prepared,  the 
zeal  of  a  fanatical  monk,  who  conceived  the  idea  of 

db^wT"    J^2i^^g  ^^^  ^^^  forces  of  Chriftendom  againft  the 
fion  of         Infidels,  and  of  driving  them  out  of  the  Holy  Land 
by  violence,  was  fufEcient  to  give  a  beginning  to 
that  wild  enterprife.     Peter  the  hermit,  for  that 
was  the  name  of  this   martial  apoftle,  ran  from 
province  to  province  with  a  crucifix  in  his  hand, 
exciting  princes  and  people  to  this  Holy  War,  and 
wherever  he  came  kindled  the  fame  enthufiaftic 
ardour  for  it  with  which  he  himfelf  was  animated. 
The  council  of  Placentia,  where  upwards  of  thirty 
thoufand  perfons  were  affembled,  pronounced  the 
fcheme  to  have  been  fuggefted  by  the  immediate 
infpiration  of  heaven.     In  the  coimcil  of  Clermont, 
ftill  more  numerous,  as  foon  as  the  meafure  was 
propofed,  all  cried  out  with  one  voice,  "  It  is  the 
**  will  of  God.'*     Perfons  of  all  ranks  catched  the 
contagion;    not  only  the  gallant  nobles  of  that 
age,  with  their  martial  followers,  whom  we  may 
fuppofe  apt  to  be  allured  by  the  boldhefs  of  a  ro- 
mantic enterprife,  but  men  in  the  more  humble 
and  pacific  ftations  of  life ;  eccjefiaftics  of  every 
order,  and  even  women  and  children,  engaged  with 
emulation  in  an^  undertaking,  which  was  deemed 
facred  and  meritorious.     If  we  may  believe  the 
concurring  teftimony  of  contemporary  authors,  fix 
millions  of  perfons  aflumed  the  crofs  *,  which  wa? 
the  badge  that  diftinguifhed  fuch  as  devoted  themr 
felves  to  this  holy  warfare.     All  Europe,  fays  the 

*  Fulcherius  Camotenfis  i^p.  BongarGi  Ocfta  Dei  per  Francoi, 
vol.  i.  387.  edit.  Han.  1611. 
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Princefs  Anna  Comnena,  torn  up  from  the  foun- 
dation, feemed  ready  to  precipitate  itfelf  in  one 
united  body  upon  Alia  \  Nor  did  the  fumes  of 
this  enthufiaftic  zeal  evaporate  at  once :  the  frenzy 
was  as  lading  as  it  was  extravagant.  During  two 
centuries,  Europe  feems  to  have  had  no  objeft  but 
to  recover,  or  keep  poffeflion  of,  the  Holy  Land ; 
and  through  that  period  vaft  armies  continued  to 
march  thither  [N]. 

The  firft  efforts  of  valour,  animated  by  enthuli-  The  fucceft 
afm,  wore  irrefiftible ;  part  of  the  leffer  Afia,  all  Syria  fade*. 
and  Paleftine,  were  wrefted  from  the  Infidels  ;  the 
banner  of » the  crofs  was  difplayed  on  Mount  Sion ; 
Conftantinople,  the  capital  of  the  Chriftian  empire 
in  the  Eaft,  was  afterwards  feized  by  a  body  of  thofe 
adventurers,  who  had  taken  arms  againft  the  Ma- 
hometans, and  an  Earl  of  Flanders,  and  his  defcend* 
ants,  kept  poffeflion  of  the  Imperial  throne  during 
half  a  century.  But  though  the  firft  impreflion  of 
the  Crufaders  was  fo  unexpefted  that  they  made 
their  conqueffs  with  great  eafe,  they  found  infinite 
difficulty  in  preferving  them.  Eftablifhments  fo 
diftant  from  Europe,  furrounded  by  warlike  na- 
tions, animated  with  fanatical  zeal  fcarcely  inferior 
to  that  of  the  Crufaders  themfelves,  were  perpetu-. 
ally  in  danger  of  being  overturned.  Before  the  ex-  a.d.  1291. 
piration  of  the  thirteenth  century,  the  Chriftians 
vere  driven  out  of  all  their  Afiatic  poffeffions^  in 
acquiring  of  which  incredible  numbers  of  men  had 

*  Alexias,  lib.  x.  ap,  Byz.  fcript.  vol.  xi.  p.  224, 
[NJ  NOTE  XIIL 
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geriihed,  and  immenfe  fums  of  money  ^ad  beetl 
wafted.  The  only  common  enterprife  in  which 
.  the  European  nations  ever  engaged,  and  which  they 
all  undertook  with  equal  ardour,  remaina  a  fingufaf 
monument  of  human  folly* 

The  here.  But  from  thefe  expediiiong-,  extravagant  as  th&f 
•f  cfic  cru-  were,  beneficial  confequences  followed,  which  had 
faae&  on  ngj^her  bccu  forefeen  nor  expeded.  In  their  pro-* 
gi'efs  towards  the  Holy  Land,  the  followers  of  the 
crofs  marched  through  countries  better  cultivated, 
and  more  civilized  than  their  own.  Their  firft  ren- 
dezvous was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pifa,  and  other  cities,  had  begun  to  apply 
themfelves  to  con  Vierce,  and  had  made  confider- 
able  advances  towards  wealth  as  well  as  refinement* 
They  embarked  there,  and  landing  in  Dalmatia, 
purfued  their  route  by  land  to  Conftantinople- 
Though  the  military  fpirit  had  been  long  extinft  in 
the  eaftem  Empire,  and  a  defpotifm  of  the  worft 
fpecies  had  annihilated  almoft  every  public  virtue, 
yet  Conftantinople,  having  never  felt  the  deftruc- 
tive  rage  of  the  barbarous  nations,  was  the  greateft, 
as  well  as  the  moft  beautiful  city  in  Europe,  and 
the  only  one  in  which  there  remained  any  injage  of 
the  ancient  elegance  in  manners  and  arts.  The 
naval  power  of  the  eaftern  Empire  was  cortfiderable. 
Manufaftures  of  the  moft  curious  fabric  were 
carried  on  in  its  dominions.  Conftantinople  was 
the  chief  mart  i«L  Europe  for  the  commodities  of 
the  Eaft  Indies,  Although  the  Saracens  and  Turks 
iad  torn  from  tlie  Empire  many  of  its  richeft  jhx)-- 
5  vihces. 
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vmces,   and  had'  reduced  it  within  very  narrow    sect. 
bounds,  yet  great  weakh  flowed  into  the  capital 
from  thefe  vtirious  fources,  which  not  only  che- 
rifhed  fuch  a  tafte  for  magnificence,  but  kept  alive 
fuch  a  relifli  for  the  fciences,  as  appears  confider- 
able,   when  compared  with  what  was  known  in 
other  parts  of  Europe,     Even  in  Afia,  the  Euro- 
peans, who  had  affumed  the  crofs,  found  the  re- 
mains of  the  knowledge  and  arts  which  the  example 
and  encouragement  of  the  Caliphs  had   diffufed 
through  their  Empire,     Although  the  attention  of 
the  hiftorians  of  the  Crulades  was  fixed  on  other 
objefts  than  the  ftate  of  fociety  and  manners  among 
the  nations  which  they  invaded,  although  moft  of 
them  had  neither  tafte  nor  difcernment  enough  to 
defcribe  thefe,  they  relate,  however,  fuch  fignal 
z€ts  of  humanity  and  generofity  in  the  ^onduiSt  of 
Saladin,  as  well  as  fome  other  leaders  of  the  Ma- 
hometans, as  give  us  a  very  high  idea  of  their 
manners*     It  was  not  poflible  for  the  Crufaders  to. 
travel  through  fo  maiiy  countries,  and  to  behold 
their  various    cuftoms   and  inftitutions,    without 
acquiring  infbrma^on  and  improvement.      Their 
views  enlarged;   their  prejudices  wore  oiF;,new 
ideas  crowded  inta  their  minds ;  and  they  muft  have 
been  fenfible,  on^maaiy  occafions,  of  the  rufticity  of 
their  own  manners^  when  compared  with  thofe  of  a 
more   poliflied   piapple,     Thefe    impreflions   were 
aot  fo  flight  as  tof-^e  eflfaced  upon  their  return  to 
fiidr  native  countries,     A  clofe  intercourfe  fubfifted 
between  the  Ekfl:"^nd  Weft  during  two  centuries ; 
Hew  armies  were-  continually  marching  from  Eu- 
rope 
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rope  to  Afia,  while  fotmer  adventurers  returned 
home  and  imported  many  of  the  cuftoms  to  which 
they  had  been  familiarized  by  a  long  refidence 
abroad.  Accordingly,  we  difcover,  foon  after  the 
commencement  of  the  Crufades,  greater  fplendour 
in  the  courts  of  princes,  greater  pomp  in  public 
ceremonies,  a  more  refined .  tafte  in  pleafure  and 
amufements,  together  with  a  more  romantic  fpirit 
of  enterprife  fpreading  gradually  over  Europe; 
and  to  thefe  wild  expeditions,  the  eSeGt  of  fuper- 
ftition  or  folly,  we  owe  the  firft  gleams  of  light 
which  tended  to  difpel  barbarifm  and  igno- 
rance. 

Their  in.          By^  ^hcfe  beneficial  confequences  of  the  Crufades 

ftuenceon  n        i  i     •       •    n  i.       n 

the  ftatc  of  tooK  place  flowly ;  their  mfluence  upon  the  ftate 
of  property,  and  confequently  of  power,  in  the  dif- 
ferent kingdoms  of  Europe,  was  more  immediate 
as  well  as  difcemible.  The  nobles  who  affumed 
the  crofs,  and  bound  thenrfelves  to  march  to  the 
.  Holy  Land,  foon  perceived  that  great  fums  were 
neceflary  towards  defraying  the  expence  of  fuch  a 
diftant  expedition,  and  .  enabling  them .  to  ap|>ear 
with  fuitable  dignity  at  the  head  of  theilr  vaffals. 
But  the  genius  of  the  feudal  fyftem  was  averfe  to 
the  impofition  of.  extraordinary  taxes ;  and  fub- 
je^ts  Jn  vthat  age  were  unaccuftomed  to  pay  them. 
No  expedient  remained  for  levying  th^  fums  re- 
quifite,  but  the  fale  of  their  poflefSons.  As  men 
were  inflamed  with  romantic  expe&ations  of  the 
fplendid  conquefts  which  they  hoped  to  make  in 
Afi«i,  and  pofibifed  with  fuch  sseal  for  lecovering  the 

Holy 
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Ifoly  Land  as  fwallowed  up  every  other  paffion^  se^ct. 
they  relinquiftied  thrfr  ancient  Inheritances  without 
any  relu&ance,  and  for  prices  far  below  their  value, 
that  they  might  fally  forth  as  adventurers  in  quefl 
Df  new  fettletnents  in  unknown  countries-  The 
monarch^  of  the  great  kingdoms  in  the  weft,  none 
of  whom  had  engaged  in  the  firft  Crufade,  eagerly 
fei^ed  this  opportunity  of  annexing  confiderabte 
territories  to  their  crowns  at  fmall  expence  *«  Be^* 
fides  this,  feveral  great  barons,  who  periflied  in  the 
Holy  War,  having  left  no  heirs,  their  ftefs  reverted 
of  courfe  to  thdf  refpeftive  fovereigns  j  and  by 
thefe  ati^effiond  of  property^  as  well  as  power  taken 
from  the  one  fcale  and  thrown  into  the  other,  the 
regal  authority  rofe  in  proportion  as  that  of  the 
ariftocracy  declined*  The  abfence,  too,  of  many 
potent  vafitalS)  adcuftomed  to  controul  and  give  laW 
to  theif  fovcfdgns,  afforded  them  an  opportunity 
of  extending  their  prerogative^  and  of  acquiring  a 
degree  of  weight  in  the  cohftitutiott  'which  they 
did  not  formerly  poffefs.  To  thefe  circutnftanceSj 
we  may  add,  that  as  all  who  affumed  the  crofs 
were  taken  under  thd  immediate  protection  of  the 
churth^  and  its  heavieft  anathemas  wcf e  denounced 
agaiiift  fuch  ad  fliould  difquiet  or  aftnoy  thofe  who 
had  devoted  themfelves  to  this  fervice  ;  the  private 
quarrels  and  hoftilities  which  banilhed  tranquillity 
from  a '  feudal  kingdom^  were  fufpdnded  or  extiil- 
guiihed ;  a  more  general  and  fteady  adminiftration 
of  juftice  began  to  be  introduced^  and  fome  ad« 

'  WiOdili.  Malmibur.  Goiberti  Abbas  ap^  Bongarf*  tqL  u 
481. 
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SECT.    vance$  were  made  towards  the  eftabUffiment  bf 
%-— w'-^— >  regular  govemmeixt  in  the  feveral  kingdoms  of 
Europe  "  [O]- 

Their  com-       The  commcrdal  effefts  of  the  Crufades  were 

inercul 

cffca.  not  lefs  confiderable  than  thofe  which  I  have  al-* 
ready  mentioned.  The  firft  armies  under  the  ftand- 
ard  of  the  crofs,  which  Peter  the  hermit  and  God- 
frey of  Bouillon  led  through  Germany  and  Hun- 
gary to  Conftantinople,  fuffered  fo  much  by  the 
length  of  the  march,  as  well  as  by  the  fiercenefs 
of  the  barbarous  people  who  inhabited  thofe  coun- 
tries, that  it  deterred  others  from  taking  the  fame 
route;  and  rather  than  encounter  fo  many  dan- 
gers, they  c)fiofe  to  go  by  fea.  Venice,  Genoa,  and 
Pifa  fumifhed  the  tranfports  on  which  they  em- 
barked. The  fum  which  thefe  cities  received  merely 
for  freight  from  fuch  numerous  armies  was  im- 
menfe".  This,  however,  was  but  a  fmall  part 
of  what  they  gained  by  the  expeditions  to  the 
Holy  Land ;  the  Crufaders  contrafted  with  them 
for  military  ftores  and  provifions ;  their  fleets 
kept  on  the  coaft  as  the  armies  advanced  by  land ; 
and  fupplying  them  with  whatever  was  wanting, 
engrofled  all  the  profits  of  a  branch  of  commerce 
which,  in  every  age,  has  been  extremely  lucra- 
tive. The  fuccefs  which  attended  the  arms 
of  the  Crufaders  was  produdive  of  advantages 

"  Du  Cange  Gloffar.  voc^  Cruce  fignatus*    Guil.  Abbas  ap. 
BongarC  vol.  i.  480.  482. 
[O]  NOTE  XIV. 
"  Muratori  Antiquit.  Italic,  medii  JEm^  vol.  ii.  90c. 
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ftill  more  permanent.  There  are  charters  yet  ex-  ^  i  c  t. 
tant,  containing  granta  to  the  Venetians,  Pifans, 
and  Genoefe,  of  the  moft  extenfive  immunides  in 
the  feveral  fettlements  which  the  Chriftians  made 
in  Afia.  All  the  commodities  which  they  im- 
ported or  exported  are  thereby  exempted  from 
every  impofition;  the  property  of  entire  fuburbs 
in  fome  of  the  maritime  towns,  and  of  large  ftreets 
in  others,  is  veiled  in  them ;  and  all  queitions, 
arifing  amo;xg  perfons  fettled  within  their  pre* 
cindts,  or  who  traded  under  their  proteftion^  are 
appointed  to  be  tried  by  their  own  laws,  and  by 
judges  of  their  own  appointment  °.  When  th« 
Crufaders  feized  Conftantinople,  and  placed  one 
of  their  own  leaders  on  the  Imperial  throne,  the 
Italian  States  were  likewifc  gainers  by  that  event. 
The  Venetians,  who  had  planned  the  enterprife, 
and  took  a  coniiderable  part  in  carrying  it  into 
execution,  did  not  negleft  to  fecure  to  themfelves 
the  chirf  advantages  redounding  from  its  fuccefs. 
They  made  themfelves  matters  of  part  bf  the  an- 
cient Peloponnefus  in  Greece,  together  with  fome 
of  the  moft  fertile  iflands  in  the  Archipelago. 
Many  valuable  branches  of  the  commerce,  which 
formerly  centered  in  Conftantinople,  were  tranC- 
ferrcd  to  Venice,  Genoa,  or  Pifa-  Thus  a  fuccef- 
fion  of  events,  occafioned  by  the  Holy  War,  opened 
various  fources,  from  which  wealth  flowed  in  fuch 
abundance  into  thefe  cities  ^,  as  enabled  them,,  in 

*  Muratori  Antiquit.  Italic,  medii  JEvi,  toL  ii.  906,  &c. 

•    ^  Villehardouia  Hift*  de  CWllant.  iibus  TEmpereura  Fran- 
90181  105,  &c. 
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concurrence  with  another  infUtution,  which  ihaH 
be  immediately  mentioned,  to^fecure  their  own 
liberty  and  independence. 


The  eftt- 
blifliment 
of  comtnu- 
II  i  tics  fa- 
vourable to 
government 
Mid  order. 


n.  The  inftitution  to  which  I  alluded  was  the 
forming  of  cities  into  communities,  corporations, 
or  bodies  politic,  and  granting  them  the  privi* 
lege  of  municipal  jurifdi^on,  which  contributed 
more,  perhaps,  than  any  other  caufe,  to  introduce 
regular  government,  police,  and  arts,  and  to  dif- 
fufe  them  over  Europe.  The  feudal  government 
had  degenerated  into  a  fyftem  of  opprefficm.  ^  The 
ufurpations  of  the  nobles  were  become  unbounded 
and  intolerable :  they  had  reduced  the  great  body 
of  the  people  into  a  ftate  of  adual  fervitude  :  the 
condition  of  thofe  dignified  with  the  name  of 
freemen,  was  often  little  preferable  to  that  of  the 
other.  Nor  was  fuch  oppreflion  the  portion  of 
thofe  alone  who  dwelt  in  the  country,  and  were 
employed  in  cultivating  the  eftate  of  their  matter. 
The  ancienr  Cities  aud  viUages  found  it  neceffary  to  hold  of 
fome  great  lord,  on  whom  they  might  depend  for 
prote£don,  and  became  no  lefs  fubjed  to  his 
arbitrary  jurifdiftion.  The  inhabitants  were  de* 
prived  of  thofe  rights,  which,  in  focial  life,  are 
deemed  moil  natural  and  inalienable.  They 
could  not  difpofe  of  the  effefts  which 
own  jnduftry  had  acquired,  either  by  a 
will,  or  by  any  deed  executed  during 
life^.      They    had    no    right    to    appoint 


ftate 
cities. 


their 
latter 
their 
guar- 


^  Dacheni  Spicdeg.  torn.  xi.  374,  375.  edit,  in  410.     Or«. 
donances  des^ois  de  France^  torn.  iii.  204.  No*  2.  6* 
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dians  for  their  children  during  their  minority,  sect. 
They  were  not  permitted  to  marry  without  pur*  ^^^^^l^m^ 
chafing  the  confent  of  the  lord  on  whom  they  de- 
pended '.  If  once  they  had  commenced  a  law-fuit, 
they  durft  not  terminate  it  by  an  accommodation, 
becaufe  that  would  have  deprived  the  lord,  ii]i 
whofe  court  they  pleaded,  of  the  perquifites  due 
to  him  on  palfing  fentence  *.  Services  of  various 
kinds,  no  lefs  difgraceful  than  oppreffive,  were 
exafted  from  them  without  mercy  or  moderation. 
The  fpirit  of  induftry  was  checked  in  fome  dries 
by  afefurd  regulations,  and  in  others  by  unrea- 
fonable  exafdons  ;  nor  would  the  narrow  and  op. 
preffive  maxims  of  a  military  ariftocracy  have 
permitted  it  ever  to  rife  to  JUiy  degree  of  height 
or  vigour  \ 

But  as  foon  as  the  cities  of  Italy  began  to  turn  The  free- 
their  attention  towards  commerce,  and  to  conceive  tic^fi^ft  "* 
fome  idea  of  the  advantages  which  they  might  de-  J'^'Ji'i^^*'* 
rive  from  it,  they  became  impatient  to  Ihake  off 
the  yoke  of  their  infolent  lords,  and  to  eftablifh 
among  themfelves  fuch  a  free  and  equal  govern- 
picnt,  as  would  render  property  fecure,  and  induf* 

^  Ordonances  des  Rois  de  France,  torn.  i.  p.  22.  torn.  lii. 
205.  No,  I,     Murat.  Antiquit.  Ital.  vol,  iv,  p.  20.     Dacher«   ^ 
3picel.  vol.  xi.  525.  341. 

•  Dachcr,  Spicel.  vol.  ix.  182, 

«  M.  VAbbe  Mably  ObXervat,  fur  Phift.  de  France,  torn.  ii. 

ft  2.  96, 
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SECT,    try  flouriflung.    The  German  atnpcrors,  efpecially 
thofe  of  the  Franconian  and  Suabian  lines,  as  the 
feat  of  their  government  was  far  diftant  from  Italy^ 
poffeffed  a  feeble  and/ imperfed  jurifdidion  in  that 
country.     Their  perpetual  quarrels,    either  with 
the  popes  or  with  their  own  turbulent  vaffals,  di- 
verted their  attention  from  the  interior  police  of 
Italy,  and  gave  conflant  employment  to  their  arms. 
Thefe  circumftances  encouraged  the  inhabitants  of 
fome  of  the  Italian  cities,  towards  the  beginning 
of  the  eleventh  century,  to  affume  new  privileges, 
to  unite  together  more  clofely,  and  to  form  ^hem- 
felves  into  bodies  politic  under  the  government  of 
laws  eftabliflied  by  common  confent  \    The  rights, 
which  many  cities  acquired  by  bold  or  fortunate 
ufurpations,  others  purchafed  from  the  emperors, 
who  deemed  themfelves  gainers  when  they  received 
large  fums  for  immunities  which  they  were  no 
longer  able  to  withhold ;  and  fome  cities  obtained 
them  gratuitoufly,  from  the  generofity  or  facility  of 
the  princes  on  whom  they  depended.     The  great 
increafe  of  wealth  which  the  Crufades  brought  into 
Italy,  occafioned  a  new  kind  of  fermentation  and 
aftivity  in  the  minds  of  the  people,  and  excited 
fuch  a  general  pafEon  for  liberty  and  independence, 
that,  before  the  conclufion  of  the  laft  Crufade,  all 
the  confiderable  cities  in  that  country  had  either 
purchafed  or  had  extorted  large  immunities  from 
the  emperors  [PJ« 

"  Murat.  Antiquit.  Ital.  vol.  iv,  p.  5.  - 

[P]  NOTE  XV.  ^ 
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This  innovation  was  not  long  known  in  Italy    sect. 
before  it  made  its  way  into  France.     Louis  le    ^^/^-^^ 
Gros,  in  order  to  create  fome  power  that  might  J|,*"j7n\o 
counterbalance  thofe  potent  vaflals  who  controuled,  Fr«»«e  ^^ 
or  gave  law  to  the  crown,  firft  adopted  the  plan  countries  of 
of  conferring  new  privileges  on  the  towns  fituated  $"  of^iios 
within  his  own  domaine.     Thefe  privileges  were  — »'37« 
called  charters   of  tommunityy   by  which   he   en- 
franchifed  the  inhabitants,  aboliihed  all  marks  of 
fervitude,  and  formed  them  into  corporations  or 
bodies  politic,   to  be  governed  by  a  council  and 
magiftrates  of  their  own  nomination.    Thefe  ma- 
giftrates  had  the  right  of  adminiflering  juftice  with- 
in thdr  own  precinfts,  of  levying  taxes,  of  embody- 
ing and  training  to  arms  the  militia  of  the  town^ 
which  took  the  field  when  required  by^  the  fove- 
reign,  under  the  command  of  officers  appointed  by 
the  community*    The  great  barons  imitated  the 
example  of  their  monarch,  and  granted  like  im- 
munities to  the  towns  within  their  territories.    They 
had  wafted  fuch  great  fums  in  their  expeditions  to 
the  Holy  Land,  that  they  were  eager  to  lay  hold 
on  this  new  expedient  for  raifing  money,  by  the 
fale  of  thofe  charters  of  liberty.     Though  the  in- 
ilitution  of  communities  was  as  repugnant  to  their 
maxims  of  policy,  as  it  was  adverfe  to  their  power, 
they  difregarded  remote  confequences,  in  order  to 
obtain  prefent  relief.     In  lefs  than  two  centuries, 
fervitude  was  abolifhed  in  mofl  of  the  towns  in 
France,  and  they  became  free  corporations,  inflead 
of  dependent  villages,  without  jurifdidion  or  pri- 

D  4  vileges. 
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s EC  T.  vileges  tOl]*  Much  about  the  fame  period,  the 
w*^-*f>>  great  cities  in  Germany  began  to  acquire  like  im- 
munities, and  laid  the  foundation  of  their  prefent 
iiberty  and  independence  [R],  The  praflice  fpread 
quickly  over  Europe,  and  was  adopted  in  Spain, 
England,  Scotland,  and  all  the  other  feudal  king, 
doms  {^S]|. 

itB  h^ppy  The  good  effefts  of  this  new  inftitution  were  im* 

the  conX"  mediately  felt,  and  its  influence  on  government  as 
u^jilbi^uu  ^^^^  ^  manners  was  no  lefs  extenfive  than  falutary* 
A  great,  body  of  the  people  was  releafed  from  fer^ 
vitude,  and  from  all  the  artHtrary  and  grievous  im^* 
pofitions  to  which  that  wretched  condition  had  fub* 
jeAed  them;  Towns;  upon  acquiring  the  right  of 
community,  became  fo  many  little  republics,  go- 
verned by  known  and  equal  laws.  Liberty  was 
deemed  fuch  an  elTential  ^nd  charaderiftic  part  in 
their  conftitution,  that  if  any  flave  took  refuge  in  one 
of  th.em,  2ind  refided  there  during  a  year  vrithout 
being  claimed,  he  was  inftantly  declared  a  freeman, 
imd  admitted  as  a  member  of  the  community  ""• 

upon  %ht  As  one  part  of  the  people  owed  their  liberty  to 

wwitf-^^^  the  ereftion  of  communities,  another  was  indebted 

to  them  for  their  fecurity.     Such  had  been  the 

ftate  of  Europe  during  feveral  centuries,  that  felfc 

[Ct  ]  NOTE  XVI.  [R]  NOTE  XVII, 

[S]  NOTE  XVIIL 

^  Statut.  Humberti  Bellojoci  Dacher,  Spicel,  vol.  ix,  i8?. 
185.    Ciiarta  Comit,  Forenf,  ibid.  193, 
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prefervation  obliged  every  man  to  court  the  patron* 
age  of  fome  powerful  baron,  and  in  times  of  dan* 
ger  his  caftle  was  the  place  to  which  all  reforted  for 
fafety.  But  towns  furrounded  with-walls^  whofe 
inhabitants  were  regularly  trained  to  arms,  and 
bound  by  intereft,  as  well  as  by  the  moft  folemu 
engagements,  reciprocally  to  defend  each  other, 
afforded  a  more  ^ommodibus  and  fecure  retreat* 
The  nobles  began  to  be  confidered  as  of  lefs  im» 
portance  when  they  ceafed  to  be  the  fole  guardians 
to  whom  the  people  could  look  up  for  prote£lioa 
againft  violence. 

If  the  nobility  fuffered  fome  diminution  of  their  "^"^'^  ' 
credit  ^d  power,  by  the  privileges  granted  to  the  lUcrowjii 
citi^,  the  crown  acquired  a^  increafe  of  both.  As 
tfeerp  wierc  no  regular  troops  kept  on  foot  in  any 
of  ith^  fevidal  kingdoms,  the  monarch  could  bring 
no  j^rmy  into  the  fi^ld,  but  what  was  compofed  of 
fddiers  furnilhed  by  tb$  crown  vaffals,  always  jea* 
lous  of  the  regJ^l  authority ;  nor  had  he  any  funds 
for  carrying  on  the  public  fervice  but  fuch  as  they 
granted  him  with  a  very  fparing  hand.  But  when 
the  members  of  communities  were  permitted  to 
bear  arms,  and  were  trained  to  the  ufe  of  them, 
this  in  fome  degree  fupplied  the  firft  defefk,  and 
gave  the  crown  the  command  of  a  body  of  men, 
independent  of  its  great  vaflals.  The  attachment 
of  the  cities  to  their  fovereigns,  whom  thiey  re- 
fpefted  ^  the  firft  authors  of  their  liberties,  and 
^hoin  they  were  obliged  to  court  as  the  proteftor§ 

of 
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of  their  immunities  againft  the  domineering  fpirit  of 
the  nobles,  contributed  fomewhat  towards  remdving 
the  fecond  evil,  as,  on  many  occafions,  it  procured 
the  crown  fupplies  of  money,  which  added  new 
force  to  government  \ 

vpon  the  The  acquifition  of  liberty  made  fuch  a  happy 

loiMftiy.**  change  in  the  condition  of  all  the  members  of 
communities,  as  roufed  them  from  that  inadion 
into  which  they  had  been  funk  by  the  wretch^ 
ednefs  of  their  former  ftate.  The  fpirit  of  in- 
duftry  revived.  Commerce  became  an  objeft  of 
attention,  and  began  to  flourifti.  Population  in- 
creafed.  Independence  was  eftablifhed ;  and  wealth 
flowed  into  cities  which  had  long  been  the  feat  of 
poverty  and  oppreflion.  Wealth  was  accompanied 
^'^  by  its  ufual  attendants,  oftentation  and  luxury  j 
and  though  the  former  was  formal  and  cumber* 
fome,i  and  the  latter  inelegant,  they  led  gradually 
to  greater  refinement  in  manners,  and  in  the  habits 
of  life.  Together  with  this  improvement  in  man- 
ners, a  more  regular  fpecies  of  government  and 
police  was  introduced.  As  cities  grew  to  be  more 
populous,  and  the  occafions  of  intercourfe  among 
men  increafed,  ftatutes  and  regulatiolis  multiplied 
of  courfe^  and  all  became  fenfible  that  their  com- 
mon fafety  depended  on  obferving  them  with  ex- 
aftnefs,  and  on  punifliing  fuch  as  violated  them, 
with  promptitude  and  rigour.     Laws  and  fubordi- 

"  Ordon.  des  Rois  dc  France,  torn,  u  602.  785  ;  torn,  ii, 
318,  422. 

^  2  nation. 
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natioii,  as  well  as  poKflied  manners^  takmg  their    sect. 
rife  in  cities,  diffufed  themfelves  infenfibly  through  ^,.0^^'^^ 
the  reft  of  the  fociety^ 

in^  The  inhabitants  of  cities,  having  obtained  tJ>«  mk^- 
perfonal  freedom  and  municipal  jurifdidion,  foon,  cicie°u. 
acquired  civil  liberty  and  political  poviren     It  was  ^^1^^^"^^ 
a  fundamental  principle  in  the  feudal  fyftem  of  'JT"**" 
*  policy,  that  no  freeman  could  be  fubje^ed  to  new  ftUudoii. 
laws  or  taxes  unlefs  by  his  own  confent.     In  con* 
fequence  of  this,  the  vaffals  of  every  baron  were 
called  to  his  court,  in  which  they  eftablifhed,  by 
mutual  confent,  fuch  regulations  as  they  deemed 
moft  beneficial  to  their  fmall  fociety,  and  granted 
their  fuperior  fuch  fupplies   of   money,   as  were 
proportioned  to  their  abilities,    or  to  his  wants* 
The  barons  themfelves,  conformably  to  the  fame   ^ 
masm,  were  admitted  into  the  fupreme  aifembly 
of  the  nation,  and  concurred  with  the  fovereign 
in  ena&ing  laws,  or  in  impoiing  taxes.     As  the 
fuperior  lord,  according  to  the  original  plan  of 
feudal  policy,  retained  the  direft  property  of  thofe 
lands  which  he  granted,  in  temporary  poffeffion, 
to  his  vaflals ;  the   law,  even  after  fiefs  became 
hereditary,  ftill  fuppofed  this  original  praftice  to 
fubfift.    The  great  council  of  each  nation,  whe- 
ther diflinguifhed  by  the  name  of  a  parliament,  i 
a   diet,    the  Cortes,  or  the  States-general,   was 
compofed  entirely  of  fuch  barons,  and  dignified 
ecclefiaftics,   as   held  immediately  of  the  crown. 
Tpwns,  whether  fituated  within  the  royal  domaine 

or 
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SECT,    or  on  the  lands  of  a  fubje£l,  depended  originally 

i-^J^^,^  for  protedlion  on  the  lord  of  whom  they  held. 
'  They  had  no  legal  name,  no  political  exiftence, 
which  could  entitle  them  to  be  admitted  into 
the  legiflative  aflembly,  or  could  give  them  any 
authority  there*  But  as  foon  as  they  were  enfran- 
chifed,  and  formed  into  bodies  corporate,  they 
became  legal  and  independent  members  of  the 
conftitution,  and  acquired  all  the  rights  eflential 
to  freemen.  Amongft  thefe,  the  moft  valuable 
was,  the  privilege  of  a  decifive  voice  in  ena£Mng 
))ublic  laws,  and  granting  national  fubiidies.  It 
was  natural  for  cities,  accuftomed  to  a  form  of 
municipal  government,  according  to  which  no 
regulation  could  be  eftablilhed  within  the  com^ 
munity,  and  no  money  could  be  raifed  but  by 
their  own  confent,  to  claim  this  privilege.  The 
wealth,  the  power,  and  confideration,  which  they 

*  acquired  on  recovering  their  liberty,  added  weight 

to  their  claim  \  and  favourable  events  happened, 
or  fortunate  conjeOnree  occurred,  in  the  different 
kingdoms  of  Europe,  which  facilitated  their  ob- 
taining poffeflion  of  this  important  right.  In 
England,  one  of  the  firft  countries  in  which  thc^ 
rcprefentatives  of  boroughs  were  admitted  into 
the  great  council  of  the  nation,  the  barons  who 

A.D  i»65-  took  arms  againft  Henry  III,  fummoned  them  to 
attend  parliament,  in  order  to  add  greater  po^ 
pularity  to  their  party,  and  to  ftrengthen  the  bar- 
rier againft  the  encroachment  of  regal  power.  In 
France,  Philip,  the  Fair,  a  monarch  no  lefs  faga- 

cioM% 
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oous  than  enterpriiing,  confidered  them  as  inflru-    sect. 
ments  which  might  be  employed  with  equal  advan-  v,-^^— ^-^ 
tage  to  extend  the  royal  prerogative,  to  counterba* 
lance  the  e:itorbitant  power  of  the  nobles^  and  to  fa* 
cilitate  the  impofition  of  new  taxes.     With  thefe 
views,  he  introduced  the  deputies  of  fuch  towns  as 
were  formed  into  communities,  into  the  States-ge* 
neral  of  the  nation  ^.     In  the  empire,  the  wealth 
and  immimides  of  the  imperial  cities  placed  them 
on  a  level  with  the  moft  confiderable  members  of 
the  Germanic  body.    Confcipus  of  their  own  power 
and  dignity,  they  pretended  to  the  privilege  of  form- 
ing a  feparate  bench  in  the  diet  j  and  made  good  a.d.  1193. 
their  pretenfion  *• 

But  in  what  way  foever  the  reprefentativ6s  of  "^^  ^''''py 
Cities  firft  gained  a  place  in  the  legiflature,   that  this  upon 
event  had  great  influence  on  the  form  and  genius  of  ^**^"""**^ 
government.     It  tempered  the  rigour  of  ariftocra- 
tical  oppreffion  widi  a  proper  mixture  of  popular 
liberty :  It  fecured  to  the  great  body  of  the  people, 
who  had  formerly  no  reprefentatives,  aftive  and 
powerful  guardians  of  their  rights  and  privileges : 
It  eftabliihed  an  intermediate  power  between  the 
king  and  the  nobles,  to  which  each  had  recourfe 
alternately,  and  which  at  fome  times  oppofed  the 
ufurpations   of  the  former,    on   other   occafions 
checked  the  encroachments  of  the  latter.     As  foon 

'  Pafquier  Recherches  de  la  France,  p.  81.  edit*  Par.  1633. 
•  Keffd  Abrcgi  dc  Phiftoire  &  droit  d'Allcmagne,  p.  408. 
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as  the  reprefentatives  of  communities  gained  Mf 
degree  of  credit  and  influence  in  the  legiflature,  the 
fpirit  of  laws  became  diflFerent  from  what  it  had 
formerly  been ;  it  flowed  from  new  principles ;  it 
was  direfted  towards  new  objefts  ;  equality,  order, 
the  public  good,  and  the  redrefs  of  grievances, 
were  phrafes  and  ideas  brought  into  ufe,  and  which 
grew  to  be  familiar  in  the  ftatutes  and  jurifprudence 
of  the  European  nations.  Almoft  all  the  eflforts  in 
favour  of  liberty  in  every  country  of  Europe,  have 
been  made  by  this  new  power  in  the  legiflature. 
In  proportion  as  it  rofe  to  confideration  and  in^* 
fluence,  the  feverity  of  the  ariftocratical  fpirit  de- 
creafed ;  and  the  privileges  of  the  people  became 
gradually  more  extenfive,  as  the  ancient  and  exor- 
bitant jurifdiftion  of  the  nobles  was  abridged  [T]]. 

The  people        jv.  The  inhabitants  of  towns  having  been  de- 

acquire  h-  <-»  ^  ^ 

bcrtyby  clared  free  by  the  charters  of  communities,  that 
chifement.  part  of  the  people  which  refided  in  the  country, 
and  was  employed  in  agriculture,  began  to  recover 
liberty  by  enfranchifement.  During  the  rigour  of 
feudal  government,  as  hath  been  already  obferved, 
the  great  body  of  the  lower  people  was  reduced 
to  fervitude.  They  were  flaves  fixed  to  the  foil 
which  they  cultivated,  and  together  with  it  were 
transferred  from  one  proprietor  to  another,  by  fale, 
or  by  conveyance.  The  fpirit  of  feudal  policy  did 
not  favour  the  enfranchifement  of  that  order  of 
men.     It  was  an  eftablifhed  maxim,  that  no  vaflal 

[T]    NOTE  XIX. 
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could  legally  diminilh  the  value  of  a  fief,  to  the  de-  sec  t. 
triment  of  the  lord  from  whom  he  had  received  it.  v,-^  * 
In  confequence  of  this,  maniuniilion  by  the  au- 
thority of  the  immediate  mailer  was  not  valid; 
and  unle&  it  was  confirmed  by  the  fuperior  lord  of 
whom  he  held,  flaves  belonging  to  the  fief  did  not 
acquire  a  complete  right  to  their  liberty.  Thus  it 
became  necefiary  to  afcend  through  all  the  grada* 
Uons  of  feudal  holding  to  the  King,  the  lord  Para- 
mount %  A  form  of  procedure  fo  tfedious  and 
troublefome,  difcouraged  the  pra£tice  of  manumif- 
^on.  Domeftic  or  perfonal  ilaves  often  obtained 
liberty  from  the  humanity  or  beneficence  of  their 
mailers,  to  whom  they  belonged  in  abfolute  pro- 
perty. The  condition  of  flaves  fixed  to  the  foil, 
was  much  more  unalterable. 

But  the  freedom  and  independence  which  one  The 
part  of  the  people  had  obtained  by  the  inftitution  progceurf 
of  communities,  infpired  the  other  with  the  moft  '*'*• 
ardent  defire  of  acquiring  the  fame  privileges  ;  and 
their  fuperiors,  fenfible  of  the  various  advantages 
which  they  had  derived  from  their  former  concef- 
fions  to  their  dependants,  were  lefs  unwilling  to 
gratify  them   by   the   grant   of  new  immunities. 
The  enfranchifement  of  flaves  became  more  fre- 
quent; and  the  monarchs  of  France,   prompted  A.D.t%t% 
by  neceflity  no  lefs  than  by  their  inclination  to  re-  ^"^^  '^' 
duce  the  power  of  the  nobles,    endeavoured  to 

•  Etabliffemens  de  St.  Louis,  liv.  ii.  ch.  34.  Ordon.  torn,  u 
cS^,  not.  (a). 

render 
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render  it  general.  Louis  X.  and  Philip  the'Lxiflgi 
iffued  ordinances,  declaring,  "  That  as  alt  mexi 
were  by  'nature  free-bom,  and  as  their  kingdoni 
was  called  the  kingdom  of  Franks,  they  deter-* 
mined  that  it  fhould  be  fo  in  reality  as  w^li  as  in 
name ;  therefore  they  appointed  thit  cnfranchife* 
ments  (hould  be  granted  throughout  the  whole 
kingdom,  upon  juft  and  reafonable  conditions  ^/' 
Thefe  edids  Were  carried  into  immediate  execution 
within  the  royal  domaine*  The  exaiAple  of  their 
fovereigns,  together  with  the  expe&ation  of  con- 
fiderable  fume  which  they  might  raife  by  this  ex* 
pedient,  led  many  of  the  nobles  to  Jet  their  de* 
pendants  at  liberty ;  and  fervitude  was  gradually 
aboliflied  in  almoft  every  province  of  the  king* 
dom  [U].  In  Italy,  the  eftablifliment  of  Yepubli^ 
can  government  in  their  great  cities,  the  genius 
and  maxims  of  which  were  extremely  dift'erent  from 
tliofe  of  the  feudal  policy,  together  with  the  ideas 
of  equality,  which  the  progrefs  of  commerce  had 
rendered  familiar,  gradually  introduced  the  practice 
of  enfranchifmg  the  ancient  predial  flaves.  In  fomc 
provinces  of  Germany,  the  perfons  who  had  been 
fubjefl:  to  this  fpecies  of  bondage,  were  releafed  ; 
in  others,  the  rigour  of  their  ftate  was  mitigated^ 
In  England,  as  the  fpirit  of  liberty  gained  ground, 
the  very  name  and  idea  of  perfonal  fervitude,  with- 
out any  formal  interpofition  of  the  legiflatiure  to 
prohibit  it,  was  totally  banifliedr 

,*•  Ordon.  torn.  i.  p.  583.  653« 
[U]    NOTE  XX.  , 
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The  effefts  of  fuch  a  ifettiarkable  change  in  thd    sec  t. 
Condition  of  fo  great  a  part  of  the  people,  could  ^ 


tiot  fail  of  being  conlidefable  and  extenfive*     The  t*)c  effeas 

€>  ^  of  thit  upoa 

hufbandman,  matter  of  his  own  induftry,  and  fe-  »*»«  "»- 
cure  of  reaping  for  himfelf  the  fruits  of  his  labour^  Sf  fodety. 
became  the  fanner  of  the  fame  fields  where  he  had 
formerly  been  compelled  to  toil  for  the  benefit  of 
another.  The  odious  names  of  matter  and  of  flave, 
the  moft  mortifying  and  depreffing  of  all  diftinc«» 
tions  to  human  nature,  were  aboliflied.  New  pro- 
fpedts  opened,  and  new  incitements  to  ingenuity 
and  entcrprife  prefented  themfelves  to  thofe  who 
were  emancipated.  The  expeftation  of  bettering 
their  fortune,  as  well  as  that  of  raifing  themfelves 
to  a  more  honourable  condition,  concurred  in  call- 
ing forth  their  adivity  and  genius ;  and  a  nume- 
rous clafs  of  men,  who  formerly  had  lio  political 
cxiftence,  and  were  employed  merely  as  iftftruments 
of  labour,  became  ufeful  citizens,  and  contributed 
towards  augmenting  the  force  or  riches  of  the  fo» 
ciety  which  adopted  them  as  members  • 

V.   The  various  expedients  which  were  em*  The  tntro. 

«  «     •  1  •  1  ,  du£tion  of 

ployed  m   order   to   mtroduce   a  more   regular,  amorcrc- 
cqual,  and  vigorous  adminiftration  of  juftice,  con*^  nift^ltkHr 
tributed  greatly  towards  the  improvement  of  fo*,  J".^'"»  ^^"""^ 

,        *  trrbiitcs  10 

ciety.  What  were  the  particular  modes  of  dif*  thcim- 
penfing  juftice,  in  their  feVeral  countries,  among  Sribar/* 
the  varipus  barbaw^us  nations  which  over-ran  the 
Roman  Empire,  and  took  pofleilion  of  its  differ- 
ent  provinces,,  cannot  now  be  determined  with  cer- 
tainty. We  may  conclude,  from  the  form  of  go- 
VoL*.J[.  £  vemmeat 
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vemment  eftabliftied  among  them,  as  well  aff  from 
their  ideas  concerning  the  nature  of  focicty,  that 
the  authority  of  the  magiftrate  was  extremely  li- 
mited, and  the  independence  of  individuals  pro- 
portionally great.  Hiftory  and  records,  as  far  as 
thefe  reach  back,  juftify  this  conclufion,  and  re- 
prefent  the  ideas  and  exercife  of  juftice  in  all  the 
countries  of  Europe,  as  little  different  from  thofe 
which  muft  take  place  in  the  moft  fimple  ftate  of 
civil  life.  To  maintain  the  order  and  tranquillity 
of  fociety  by  the  regular  execution  of  known  law^$ 
to  inflift  vengeance  on  crimes  deftruftive  of  the 
peace  aild  fafety  of  individuals,  by  a  profecution 
carried  on  in  the  name,  and  by  the  authority  of  the 
community ;  to  confider  the  punifhment  of  crimi- 
nals as  a  public  example  to  deter  others  from  vio- 
lating the  laws ;  Were  objeft$  of  government  little 
onderftood  in  theory,  and  lefs  regarded  in  prafitice. 
The  magiftrate  could  hardly  be  faid  to  hold  the 
fword  of  juftice ;  it  was  left  in  the  hands  of  private 
perfons.  Refentment  was  almoft  the  fole  motive 
for  profecuting  crimes  ;  and  to  gratify  that  paffion, 
was  confidered  as  the  chief  end  in  punifliing  them. 
He  who  fuffered  the  wrong,  was  the  only  perfon 
who  had  a  right  to  purfiie  the  aggreffor,  and  to 
exaft  or  to  remit  the  puniftiment.  From  a  fyftem  • 
of  judicial  procedure,  fo  crude  and  defeftive,  that  if 
feems  to  be  fcarcely  compatible  with  the  fubfiftence 
of  civil  fociety,  diforder  and  anarchy  flowed.  Super- 
ftition  concurred  with  this  ignorance  concerning  the 
nature  of  government,  in  obftruding  the  admini-' 
ftration  of  juftice,  or  in  rendering  it  capricious  and 
5  unequaL 
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^^^aL  To  provide  remedies  for  thefe  evils,  fo  ^  ^^  ti 
as  to  givfe  a  more  regular  courfe  to  juftice,  was,  ^-ii-»,J-**> 
during  feveral  centuries,  one  great  objeft  of  poli- 
tical wifdom.  The  regulations  for  this  purpofe  may 
•be  reduced  to  three  general  heads  :  To  explain 
thefe,  and  to  point  out  the  maniier  in  which  they 
ioperated,  is  an  important  article  in  the  hiftory  of 
fociety  among  the  nations  of  Eiirope. 

I.  The  firft  confiderable  ftep  towards  eftablifh-  rhUtii,d^ 
ing  an  equal  adminiftration  of  juftice,  was  the  abo-  arhing  the 
lifliment  of  the  right  which  individuals  claimed  of  JrWatcVw, 
waging  war  with  each  other,  in  their  own  name,  and 
by  their  own  authority.     To  repel  injuries,  and  to 
revenge  wrongs,  is  no  lefs  natural  to  mart,  than  to 
cultivate  fricndfhip :   and  while  fociety  remains  in  p^gha 
.  its  moft  fimple  ftate,  the  form^  is  confidered  as  a  conccmim 
perfonal  right  no  lefs  unalienable  than  the  latter,  ^'^'*^** 
Nor  do  men  in  this  fituation  deem  that  they  have  a 
tide  to  redrefs  their  own  wrongs  alohfe ;  they  are 
touched  with  the  injuries  done  to  thofe  with  whom 
they  are  coilnefted,  or  in  whofe  honoiir  they,  are 
interefted,  and  are  no  lefs  prompt  to  avenge  them* 
The  favage^  how  imperfeftly  foever  he  may  compre* 
Tiend  the  principles  of  political  union,  feels  warmly 
the  fentimerlts  of  focial  affeftion^  and  the  obligations 
arifing  from  the  ties  of  blood.     On  the  appearance 
of  an  injury  or  afFroiit  offered  to  his  family  or  tribe, 
he  Idndles  into  rage^  and  purfues  the  authors  of  it 
Avith  the  keeneft  refentment.     He  confiders  it  as 
cowardly  to  expeft  redrefs  from  any  arm  but  his 
Own,  and  as  iftfamous  to  give  up  to  another  the  right 

E  a  of 
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s  EC  T.    of  determining  what  reparation  he  fhould  a(icept^  pt 
-»  with  what  vengeance  he  fhould  reft  fatisfied* 


"■v- 


Thefe  lead  The  maxIms  and  practice  of  all  uncivilized  ha* 
ticcJt^'rir  tions,  with  refpe£t  to  the  profecution  and  punifb* 
vate  war.  ment  of  offenders,  particularly  thofe  of  the  ancient 
Germans,  and  other  Barbarians  who  mvaded  the 
Roman  Empire,  arc  perfeftly  conformable  to  thefe 
ideas  ^  While  they  retained  their  native  fimpli- 
city  of  manners,  and  continued  to  be  divided  into 
fmall  tribes  or  focieties,  the .  defefts  in  this  imper- 
fed  fyftem  of  criminal  jurifprudence  (if  it  merits 
that  name)  were  lefs  fenfibly  felt.  When  they 
came  to  fettle  in  the  extenfive  provinces  which 
they  had  conquered,  and  to  form  themfelves  into 
great  monarchies ;  when  new  objefts  of  ambition 
prefenting  themfelves,  increafed  both  the  number 
and  the  violence  of  their  diffenfions,  they  pught  to 
have  adopted  new  maxims  concerning  the  redrefs 
of  injuries,  and  to  have  regulated,  by  general  and 
equal  laws,  that  which  they  formerly  left  to  be  di- 
te&td  by  the  caprice  of  private  pafSon.  But  fierce 
and  haughty  chieftains,  accuftomed  to  avenge 
themfelves  on  fuch  as  had  injured  them,  did  not 
think  of  relinquifhing  a  right  which  they  con- 
fidered  as  a  privilege  of  their  order,  and  a  mark 
of  their  independence.  Laws  enforced  by  the  au- 
thority of  princes  and  magiflrates,  who  pofTefTed 
little  power,  commanded  no  great  degree  of  reve- 
rence. /  The  adminiftration  of  juftice  among  rude 

•  Tacit,  de  Mor.  Gennan.  cap.  21*     VcL '  Paterc.   Kb.  il* 
c.  ti9.  "      .     ..    ' 

illiterate 
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iBkerate  people,  was  not  fo  accurate,  or  decifive,  *  *^  't. 
or  uniform,  as  to  induce  men  to  fubmit  implicitly  w- -y — * 
to  its  determinations.  Every  offended  baron 
buckled  on  his  armour,  and  fought  redrefs  at  the 
head  of  his  vaflafe.  His  adverfary  met  him  in 
Vke  hoftile  array.  Neither  of  them  appealed  to 
impotent  laws,  which  could  afford  them  no  pro- 
tcftion.  Neither  of  them  would  fubmit  points, 
in  which  their  honour  and  their  palEons  were 
warmly  interefled,  to  the  flow  determination  of  a  • 
judicial  enquiry.  Both  trufted  to  their  fwords  for 
the  decifion  of  the  conteft.  The  kindred  and  depen* 
dants  of  the  aggreffor,  as  well  as  of  the  defender, 
were  involved  in  the  quarrel.  TTicy  had  not  even 
the  liberty  of  remaining  neutral.  Such  as  refufed 
to  aft  in  concert  with  the  party  to  which  they  be- 
longed, were  not  only  expofed  to  infamy,  but  fub* 
jcfted  to  legal  penalties. 

The  different  kingdoms  of  Europe  were  torli  Thepcm*. 
and  ainided,  duting  feveral  centuries,  byintefline  of  it. 


wars,  ^excited  by  private  animofities,  and  carried 
on  widi  aD  the  rage  natural  to  men  of  fierce  man- 
ners, and  of  violent  paflions.  The  eftate  of  every 
baron  was  a  kind  of  independent  territory,  dif- 
joined  from  thofe  around  it,  and  the  hoftilities 
between  them  iieldom  ceafed.  The  evil  became  fo 
inveterate  and  deep-rooted,  that  the  form  and  laws 
of  private  war  were  aiiertained,  and  regulations 
concerning  it  made  a  p^  in  the  fyftem  of  jurif- 
prudence  \  in  the  fame  manner  as  if  this  practice 

^  Beaumanoir  Coiiflumes  de  BfiauyoifiS;  ch.  59,  ct  ies  notes 
^c  Thaumafllere,  p.  447. 
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6 EC T.    had  been  founded  in  fome  natural  right  of  hunuu 
s — s, — '  nity,  or  in  the  original  conftitution  of  civil  fociety, 

varioui  So  great  was  the  diforder,  and  fuch  the  calami- 

employed  in  ties,   v^hich  thcfe  perpetual  hoflilities  occafioned, 
ordeMoabor  ^^^^  various  cfforts  wcrc  made  to  wreft  from  the 

'  nobles  this  pernicious  privilege.  It  was  the  in^. 
tereft  of  every  fovereign  to  abolifh  a  pradHce 
whicli  almoil:  annihilated  his  authority.  Char^ 
lemagne  prohibited  it  by  an  exprefs  law,  as  ai^ 
invention  of  the  devil  to  deftroy  the  order  and 
happinefs  of  fociety  * ;  but  the  reign  of  one  mo« 
x^urch,  however  vigprou^  apd  a£tive,  was  too  fliort 
to  e2(tirp^te  a  cuftom  fo  firmly  eilabli(h$^  Inn 
ftead  of  enforcing  thi§  prohibition,  his  feeble  fuc- 
ceffors  durft  yenture  on  nothing  more  than  to  ap- 
ply palUajtives.  They  declared  it  unlawful  for  any 
perfon  to  commence  war,  until  he  had  fent  a  for- 
mal defiance  to  the  kindred  and  dependants  of  his 
adverfary ;  th?y  ordained  that,  after  the  comraif- 
fionof  the  trefpafs  or  crime  which  gs^ve  rife  to  ^ 
private  war,  forty  days  muft  elapfe  before  the  per- 
fon injured  fhould  attack  the  vafials  of  his  adver-: 
fary ;  they  enjoined  sJl  perfons  to  fufpend  their 
private  animofities,  and  to  ceafe  from  hoililitieS| 
when  the  king  was  engaged  in  any  war  againft  the 
enemies  of  the  nation.  The  church  co-operated 
with  the  civil  magiflrate,  and  interpofed  its  autha- 
rity  in  order  to  extirpate  a  practice  fo  repugnant 
to  the  fpirit  of-  ChrifUanity.  Various  councils  if-» 
fued  decrees,  prohibiting  all  private  wars  j    ^n^ 

•  Capitul.  A.  D.  8oi.  Edit.  Baluz,  vol,  i,  p.  371. 
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denounced  the  heavieft  anathemas  againfl  fuch  as  sect. 
Ihould  difturb  the  tranquillity  of  fociety,  by  claim* 
ing  or  exercifing  that  barbarous  right.  The  aid 
of  religion  was  called  in  to  combat  and  fubdue  the 
ferocity  of  the  times.  The  Almighty  was  faid  to 
have  mani&fted,  by  yifions  ond  revelations  to  dif- 
ferent perfons,  his  difapprobatioii  of  that  fpirit  of 
revenge,  which  armed  one  part  of  his  creatures 
againft  the  other.  Men  were  required^  in  the  name 
of  God,  to  iheath  their  fwords,  and  to  remember 
the  facred  ties  which  united  them  as  Chtiflians,  and 
as  members  of  the  lame  fodety.  But  this  junftion 
cf  civil  and  ecclefiaftic  authority,  though  ilrength* 
cned  by  every  thing  moil  apt  to  alarm  and  to  over- 
awe the  credulous  fpirit  of  thof^  s^ges,  produced 
jio  other  effe^  than  fome  temporary  fufpenfions  ojf 
hoAilities,  and  a  ceflation  from  war  on  certain  days 
^d  feafons  confecrated  to  the  more  folemn  ads  of 
devotion.  The  nobles  continued  to  affert  this  dan- 
gerous privilege ;  they  refiifed  to  obey  fome  of  the 
laws  calculated  to  annul  or  circumfcribe  it ;  they 
eluded  others ;  they  petitioned ;  they  rempnflrated  ; 
they  ftruggled  for  the  right  of  private  war,  as  the 
Uighefl;  aad  moft  honourable  diftindion  of  their 
order.  Even  fo  late  as  the  fourteenth  century,  we 
find  the  nobles,  in  feveral  provinces  of  France,  con- 
tending for  their  ancient  method  of  terminating 
their  differences  by  the  fword,  in  preference  to  that 
pf  fubmitting  them  to  the  decifion  of  any  judge. 
The  final  abolidon  of  this  pra£tice  in  that  king- 
dom, and  the  other  countries  in  which  it  prevailed, 
U  not  to  be  afcribed  fo  much  to  the  force  of  fla- 

£  4  tutes 
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SECT,    tutes  and  decrees,  as  to  the  gradual  increafe  of  th^ 
\^^ — '  royal  authority,  and  to  the  imperceptible  progrefi 

of  jufter  fentiments  concerning  government,  order, 

and  public  fecurity  [XJ» 

The  prohi-  ^^  The  prohibition  of  the  form  of  trial  by  ju-^ 
.trial by jtt-  dicial  combat,  was  another  confiderable  ftep  to^ 
ut'*Iino?her  wards  the  introduftion  of  fuch  regular  government, 
'menHn  the  ^  fecurcd  pubUc  ordcr  and  private  tranquHlity^ 
adminiflra.    ^5  {jj^  j^ght  of  pHvatc  War  left  many  of  the  quar^ 

uce.  rels  among  individuals  to  be  decided,   like  thofe 

between  nations,  by  arms ;  the  form  of  trial  by 
judicial  combat,   which  was  eftabliflied  in  every 
country  of  Europe,  baniflied  equity  from  courts  of 
juftice,  and  rendered  chance  or  force  the  arbiter  o£ 
their  determinations.     In  civilized  nations,  all  tranf- 
adions  of  any  importance  are  concluded  in  writing, 
Defeaiio     The  exhibition  of  the  deed  or  inftrum«it  is  full 
proceeding!    evideucc  of  the  fad,  and  afcertains  with  preciiion 
4k  4«»^* '    what  each  party  has  ftipulated  to  perform.     But 
ampng  a  rude  people,  when  the  arts  of  reading  and 
writing  were  fuch  uncommon  attainments,  that  to 
be  mafter  of  either  intitled  a  perfon  to  the  appel- 
lation of  a  clerk  or  learned  man,  fcai^cely  any  thing 
V^§   committed  to  writing  but  treaties  between 
princes,  their  graints  and  charters  to  their  fubjefts, 
or  fuch  tranfaftions  between  private  patties  as  were 
of  extraordinary  confequence,  or  had  an  extcnfive 
f  ffed.     The  greater  part  of  affairs  in  common 
life  and  bufmefs  was  carried  on  by  verbal  con^ 

fX]    ^'OTE  XXI. 
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trafts  or  promifes.     This,  in  many  civil  queftions,    s  i  c  t, 
not  only  made  it  difficult  to  bring  proof  fufEcient  to 
eftablifh  any  claim,  but  encouraged  falfchood  and 
fraud,  by  rendering  them  extremely  eafy.     Even  in 
criminal  cafes,  where  a  particular  fadl  muft  be  af- 
certained,  or  an  accufation  muft  be  difproved,  the 
nature  and  eSeGt  of  legal  evidence  were  little  under- 
wood by  barbarous  nations.  To  define  with  accuracy 
that  fpecies  of  evidence  which  a  court  had  reafon 
to  exped ;  to  determine  when  it  ought  to  infift  on 
poiitive  proof,  and  wheii  it  fhould  be  fatisfied  with 
a  proof  from  circumftances ;  to  compare  the  tefti- 
mony  of  difcordant  witnefles,  and  to  fix  the  de- 
gree of  credit  due  to  each;  were  difcuffions  too 
intricate  and  fubtile  for  the  jurifprudence  of  igno- 
rant ages.     In  order  to  avoid  encumbering  them- 
felves  with  thefe,  a  more  fimple  form  of  procedure 
was  introduced  into  courts  as  well  civil  as  criminal. 
In  all  cafes  where  the  notoriety  of  the  faO: .  did 
not  fumiih  the  deareft  and  moft  direft  evidence, 
the  perfon  accufed,  or  he  againft  whom  ajn:  aftion 
was  brought,  was  called  legally,  or  offered  volun- 
tarily, to  purge  himfelf  by  oath ;  and  upon  his  de- 
claring his  innocence,  he  was  inftantly  acquitted  ^ 
This  abfurd  practice  effe&ually  fcreened  guilt  and 
fraud  from  deteftion  and  punifhment,  by  render- 
jHig  the  temptation  to  perjury  fo  powerful,  that  it 
was  not  eafy  to  rcfift  it.     The  pernicious  effe&s 
of  it  were  fenfibly  felt  j   and  in  order  to  guard 

'  Leg.  Burgimd.  tit.  8,    &  45.     Leg.  Aleman.   tit.  89^ 
JLcg;  Bai>far.  ti^j  8.  S  5.  2.  &c, 

againft 
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sicT.  agaiiift  them,  the  lawa  ordained,  that  oaths  ihould 
be  adminiftered  with  great  folemnity,  and  accom* 
panied  with  every  circumftance  which  could  ia* 
fpire  religious  reverence,  or  fuperftitious  terror^* 
This,  however,  proved  a  feeble  remedy:  thefe 
ceremonious  rites  became  familiar,  and  their  im«» 
prefTion  on  the  imagination  gradually  diminifhed ; 
men  who  could  venture  to  difregard  truth,  were 
not  apt  to  flartle  at  the  fokmnities  of  an  oath# 
Their  obfervation  of  this,  put  legiilators  upon  de-« 
vifiDg  a  new  expedient  for  rendering  the  purgatioq 
by  oath  more  certain  and  fatisfafiory.  They  xt^ 
quired  the  perfon  accufed  to  appear  with  a  certain 
number  of  freemen,  his  neighbours  or  relations^ 
who  corroborated  the  oath  which  he  took,  by  fwear« 
ing  that  they  believed  all  that  he  bad  uttered  to  be 
true-  Thefe  were  called  Compurgators^  and  their 
number  varied  according  to  the  importance  of  the 
fubjedt  in  difpute,  or  the  nature  of  the  crime  with 
which  a  perfon  was  charged  \  In  ibme  cafes,  the 
concurrence  of  no  lefs  than  three  hundred  of  thefe 
auxiliary  witneffes  was  requifite  to  acquit  the  per- 
fon accufed  '\  But  even  this  device  was  found  to 
be  ineffeftual.  It  was  a  point  of  honour  with 
every  man  in  Europe,  during  feveral  ages,  not  to 
defert  the  chief  on  whom  he  depended,  and  to  (land 
by  thofe  with  whom  the  ties  of  blood  connefted 
|iim.     Whoever  thftn  was  bold  enough  to  violatq 

•^  Da  Cange  Gloffar.    voc.    jfuramentum,    vol,  iii.  p.  1607, 
Edit.  Benedict.  ^  Du  Cange,  ibid.  vol.  iii.  p.  1599.. 

*  *  Spclman  Gloffar.  voc.  AJfath^  Gregor.  Turon.  Hift.  lib.  viii^ 

thq 
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iflie  laws,  was  fure  of  devoted  adherents,  willing  U>  sect, 
jabet,  and  eager  to  ferve  him  in  whatever  manner  ^^„^^^'m,mj 
he  required.  The  formality  of  calling  compurga- 
tors proved  an  apparent,  not  a  real  fecurity,  againfl: 
felfehood  and  perjury;  and  the  fentences  of  courts, 
while  they  continued  to  refer  every  point  in  queflioij 
to  the  oath  of  the  defendant,  became  fo  flagrantly 
iniquitous,  as  excited  univerfal  indignation  againi]; 
this  method  of  procedure  \ 

Sensible  of  thefe  defefts,  but  ftrangers  to  the  ThrfeJn^ 
jtnanner  of  corroding  them,  or  of  introducing  a  paauicof 
more  proper  form,  our  anceftors,  as  an  infallible  hcatcn?^*' 
jEDiCthod  of  dijGcovering  truth,    and  of  guarding 
againft  deception,  appealed  to  Heaven,  and  re- 
ferred every  point  in  difpute  to  be  determined,  as 
they  imagined,  by  the  decifions  of  unerring  wifr 
4om  and  impartial  juilice«     The  perfbn  accufed, 
IP  order  to  grove  his  innocence,  fubmitted  to  trial, 
in  certain  cafes,  either  by  plunging  his  arm  in  boil- 
ing water ;  or  by  lifting  a  red-hgt  iron  with  his 
nailed  hand ;  or  by  walking  bare-foot  over  burn- 
ing plough^ibares ;  or  by  other  experiments  eqi^ally 
perilous    and   forft^dable.     On  other  occafions,  partTeo*arif 
he  challenged  his  accufer  to  fight  him  in  fmgle  cjiblt?*^ 
CQPibat,    ^11  thefe  various  forms  of  trial  were 
conduded  with  many  devout  ceremonies ;  the  mi« 
fillers  of  religion  were  employed,  the  Almighty 
^ya8  called  upon  to  interpofe  for  the  manifeftation 
of  guilt,  and  for  the  proteftion  of  innocence ;  • 

jind  yrhoever  efcaped  unhurt,  or  came  pfF  viftori- 

!"  ^eg.  Langobard,  lib.  ii.  tit.  55.  f  34. 
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SECT,    ous,  was  pronounced  to  be  acquitted  by  the  ^udgn 
v^-i-s,^-*^'  ment  ofGodK 

Tiic  in»ro-  Among  all  the  whunfical  and  abfurd  inftitutions 
ibi<;  pr^aioe  which  owc  their  odftence  to  the  weaknefs  of  hu* 
ttnupeTrtI-  man  reafon,  this,  which  fubmitted  queftions  that 
^«B()f\be  affefted  the  property,  the  reputation,  and  the  lives 
of  men,  to  the  determination  of  chance,  or  of 
bodily  ftrength  and  addrcfs,  appears  to  be  the  moft 
extravagant  and  prepofterous.  There  were  cir- 
cumftances,  however,  which  led  the  nations  of  Eu- 
rope to  confider  this  equivocal  mode  of  deciding 
'any  point  in  conteft,  as  a  dire£k  appeal  to  Heaven, 
and  a  certain  method  of  difcovering  its  will.  A$ 
men  are  unable  to  comprehend  the  manner  in  which 
the  Almighty  carries  on  the  government  of  the  uni- 
verfe,  by  equal,  fixed,  and  general  laws,  they  are 
apt  to  imagine,  that  in  every  cafe  which  tTieir  paf- 
fions  gr  intereft  render  important  in  their  own  eyes, 
the  Supreme  Ruler  of  all  ought  vifibly  to  difplay 
his  power  in  vindicating  innocence  arid  punifliing 
guilt.  It  requires  no  inconfiderable  degree  of  fci- 
ence  and  philofophy  to  correft  this  popular  error. 
But  the  fentiments  prevalent  in  Europe  during  the 
dark  ages,  inftead  of  correfUng,  ftrengthened  it. 
Religion,  for  feveral  centuries,  confifted  chiefly  in 
believing  the  legendary  hiftory  of  thofe  faints 
whofe  names  crowd  and  difgrace  the  Romifli  ca- 
lendar. The  fabulous  tales  concerning  their  mi- 
racles, had  been  declared  authentic  by  the  bulls  of 

*  Murat^  dlffertatio  <1«  judiciis  Dei.  Antiquit.  Ital.  vol.  iii, 
p.  612. 
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popes,  and  the  decrees  of  councils ;  they  made  the  sect. 
great  fubjeA  of  the  inftruftions  which  the  clergy  v-«.pv**^ 
offered  to  the  people,  and  were  received  by  them 
"With  implicit  credulity  and  admiration.  By  attend* 
ing  to  thefe,  men  were  accuftomed  to  believe  that 
the  eftablifhed  laws  of  nature  might  be  violated  on 
the  moft  frivolous  occafions,  and  were  taught  to 
look  rather  for  particular  and  extraordinary  adls  of 
power  under  the  divine  ^adminiftration,  than  to 
contemplate  the  regular  progrefs  and  execution  of 
a  general  plan.  One  fuperftition  prepared  the  way 
for  another;  and  whoever  believed  that  the  Su- 
preme Being  had  intcrpofed  miraculoufly  on  thofe 
trivial  occafions  mentioned  in  legends,  could  not 
b\it  expeft  his  intervention  in  matters  of  greater 
importance,  when  folenmly  referred  to  his  decifion. 

With  this  fuperftitious  opinion,  the  martial  fpi-*  >n^  ^'^^ 
rit  of  Europe,  during  the  middle  ages,  concurred  m«ui 
in  eftablilhing  the  mode  of  trial  by  judicial  com-  ^^"^ 
bat      To  be  ready  to  maintain  with  his  fword 
whatever  his  lips  had  uttered,  was  the  firft  maxim 
of  honour  with  every  gentleman.     To  affert  thdr 
own  rights  by  force  of  arms,  to  inflid  vengeance 
on  thofe  who  had  injured  or  affronted  them,  were 
the  diftindion  and  pride  of  high-fpirited  nobles. 
The  form  of  trial  by  combat  coinciding  with  this 
maxim,  flattered  and  gratified  thefe  paffions.    Every 
man  was  the  guardian  of  his  own  honour,  and  of 
bis  own  life ;  the  juftice  of  his  caufe,  as  well  as  his 
future  reputation,  depended  on  his  own  courage 
and  prowefs.     This  mode  of  decifion  was  con* 

fidered. 
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fidered,  accordingly,  as  one  of  the  hap|)iefl:  effortf 
of  wife  policy ;  and  as  foon  as  it  was  introduced^ 
all  the  forms  of  trial  by  fire  or  water,  arid  othef 
fupepftitious  experiments,  fell  into  difufe,  or  werd 
employed  only  in  controverfies  between  perfons  of 
inferior  rank.     As  it  was  the  privilege  of  a  gentle- 
man to  claim  the  trial  by  combat,  it  was  quickly 
authorifed  over  all  Europe,  and  received  ill  every 
country  with  equal  iatisf^ftion.    Not  only  queftions 
concerning  uncertain  or  contefted  fafts,  but  general 
and  abftraft  points  in  law,  were  determined  by  the 
iflue  of  a  combat ;  and  the  latter  was  deemed  a 
method  of  difcovering  truth  more  liberal,  as  well 
as  more  fatisfaftory,  than  that  by  inveftigation  and 
argument.     Not  only  might  parties,  whofe  mihd^ 
were  exafperated  by  the  eagernefe  and  the  hoftility 
of  oppofition,   defy  their  antagonift,  and  require 
him  to  make  good  his  charge,  or  to  prove  his  in- 
nocence, with  his  fword  ;  but  witneffes,  who  had 
no  intereft  in  the  iiTue  of  the  queftion,  though 
called  to  declare  the  truth  by  laws  which  ought 
to  have  afforded  them  pr6teftion,   were  equally 
expofed  to  the  danger  of  a  challenge,  and  equally 
bound  to  affert  the  veracity  of  their  evidence  by 
dint  of  arms.     To  complete  the  abfurdities  of  thii 
military  jurifprudence,   even   the   chamfter  of  a 
judge  was  not  facred  from  its  violence.     Any  one 
of  the  parties  might  interrupt  a  judge  when  about 
ig  deliver  liis  opinion  ;  might  accufe  him  of  ihi-' 
quity  and  corruption  in  the  moft  reproachful  tefms,- 
and  throwing  down  his  gauntlet,  might  challenge 
him  to  defend   his   integrity,  in  the  field-}    nor 

could 
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tonld  he^  without  infamy,  refufe  to  accept  the  de-    sect, 
fiance,  or  decline  to  enter  the  lifts  againft  fuch  an  ^^ — i — » 
adverlary. 

m 

Thus  the  form  of  trial  by  combat,  like  other  ub^coma 
abnfes,  fpread  gradually,  and  extended  to  all  per-  ""'*"  * 
fons,  and  almoft  to  all  cafes,  Ecclefiaftics,  women, 
minors,  fuperannuated  and  infirm  perfons,  who 
could  not  with  decency  or  juftice  be  compelled  to 
take  arms,  or  to  maintain  their  own  caufe,  were 
cbhged  to  produce  champions,  who  offered  from 
afFedion,  or  were  engaged  by  rewards,  to  fight 
their  battles.  The  folemnities  of  a  judicial  combat 
were  fuch  as  were  natural  in  an  aftion,  which  was 
confidered  both  as  a  formal  appeal  to  God,  and  as 
the  final  decifion  of  queftions  of  the  higheft  mo- 
ment. Every  circumftance  relating  to  them  was 
regulated  by  the  edi£ts  of  princes,  and  explained 
in  the  comments  of  lawyers,  with  a  minute  and 
even  fuperftitious  accuracy.  Skill  in  thefe  laws 
^d  rights  was  frequently  the  only  fcience  of  which 
warlike  nobles  boafted,  or  which  they  were  ambi- 
tious to  att^n  \ 

By  this  barbarous  cuftom,  the  natural  courfe  of  Th«ff- 
proceeding,  both  in  civil  and  criminal  queftions,  fja^  iff 
was  entirely  perverted.     Force  ufurped  the  place  of 
equity  in   courts   of  judicature,   and  juftice  was 
baniflied  from  her  proper  manfion.     Difcernment, 
learning,  integrity,  were  qualities  lefs  neceffary  to 

■  See  a  curious  difcourfe  concerning  the  laws  of  judicial 
combat,  by  Thomas  of  Woodftpck,  duke  of  Gloucefter,  uncle 
to  Richard  II-  in  Spelman's  Gloflan  vac*  Campus. 

a  judge. 
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4  judge,  than  bodily  ftrcngth  and  dexterity  m  ths 
ufe  of  arms.  Daring  courage,  and  fuperior  vigour 
or  addrefs,  w.ere  of  more  moment  towards  fecuring 
the  favourable  ifliie  of  a  fuit,  than  the  equity  of  a 
caufe,  or  the  cleamefs  of  the  evidence.  Men,  of 
courfe,  applied  themfelves  to  cultivate  the  talents 
which  they  found  to  be  of  greateft  utility.  As 
ftrength  of  body  and  addrefs  in  arms  were  no  lefs 
requifite  in  thofe  lifts  which  they  were  obliged  to 
enter  in  defence  of  their  private  rights,  than  in  the 
field  of  battle,  where  they  met  the  enemies  of  their 
country,  it  became  the  great  objed  of  education, 
as  well  as  the  chief  employment  of  life,  to  acquire 
thefe  martial  accomplifhments.  The  adminiftration 
of  juftice,  inftead  of  accuftoming  men  to  liften  to 
the  voice  of  equity,  or  to  reverence  the  decifions 
of  law,  added  to  the  ferocity  of  their  manners,  and 
taught  them  to  confider  force  as  the  great  arbiter 
of  right  and  wrong. 

vw5ott«ex.  These  pernicious  efFeds  of  the  trial  by  combat 
•boIXi'ng '  were  fo  obvious,  that  they  did  not  altogether  efcape 
Ai5  piac-      ^^^  ^jg^  q£  ^Y\e  unobferving  age  in  which  it  waj 

introduced.  The  clergy,  froni  the  beginning,  re* 
monftrated  againft  it  as  repugnant  to  the  fpirit  of 
Chriftianity,  and  fubverfive  of  juftice  and  order  \ 
But  the  maxims  and  palTions  which  favoured  it, 
had  taken  fuch  hold  of  the  minds  of  men,  that 
they  difregarded  admonitions  and  cenfures,  which, 
on  other  pccafions,  would  have  ftruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing  to  increafe, 

"  Du  Cange  Gloffar.  voc.  Duellum,  vol.  ii.  J).  1675* 
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0ie  .civil  power  at  length  found  it  neceflary  to  in^ 
terpofe.  Confdous,  however j.  of  their  own  limited 
authority^  moliarch^  proceeded  with  caution,  and 
liieir  firft  attempts  to  reftrJun,  br  to  fet  any  bounds 
to  this  praftice,  were  extremely  feeble.  One  of  the 
earlicil  rei):ri3:ions  of  this  prafUce  which  occurs  in 
the  hiftory  of  Europe,  is  that  of  Henry  L  of  Eng* 
land.  It  extended  no  farther  than  to  prohibit 
the  trial  by  Combat  ia  queftions  concerning  pro- 
^perty  of  fmall  value  "*.  Louis  VII.  of  France  imi* 
fated  his  example,  and  iflued  an  edid  to  the  fame 
«ffed  ^.  St.  Louis,  whofe  ideas  as  a  legiflator  were 
£ur  fuperior  to  thofe  of  his  age,  endeavoured  to  in*, 
troduce  a  more  perfeft  jurifprudence,  and  to  fub* 
ftitule  the  trial  by  evidence,  in  place  of  that  by 
If ombat.  But  his  regulations,  with  refpeflt  to  this> 
yere  confined  to  his  own  domains  j  for  the  great 
Vaflals  of  the  crown  poffeffed  fuch  ^independent 
authority,  dnd  were  fo  fondly  attached  to  the  an-^ 
cient  praftice,  that  he  had  not  power  to  venture  ta 
extend  it  to  the  whole  kingdom.  Some  barons  vo- 
luntarily adopted  his  regulations*  The  fpirit  of 
courts  of  juftice  became  averfe  to  the  mode  of  de* 
cifion  by  combat,  and  difcouraged  it  on  every 
€)ccafipn.  The  nobles,  neverthelefs,  thought  it 
fo  honourable,  to  depend  for  the  fecurity  of  their 
lives  and  fortunes  on  their  own  courage  alone^ 
and  contended  with  fo  much  vehemence  for  the 
preservation  of  this  favourite  privilege  of  their 
order,  that  the  fucceflbrs  of  St.  Louis,  unable  to 

•  BrulTel  Ufage  des  Fiefs,  vol.  ii,  p.  962* 
f  Ordon.  tom«i.  p.  i6. 
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s  E  c  T*  oppofe,  and  afraid  of  dffendliig  fudh  powerful  fub-' 
je£ts,  were  obliged  hot  only  to  tolerate,  but  to  au- 
thorife  the  pf  aftice  which  he  had  attempted  to  abo- 
li£h^.  In  other  countries  of  Europ6,  eflForts  equally 
zealous  w^re  employed  to  maintain  the  eftabliihed 
cuftom ;  and  fiihrlar  conccffions  were  extorted  front 
their  reftjcftive  fovereigns.  It  continued,  however, 
to  be  an  objeft  of  policy  with  every  monarch  of 
abilities  or  vigour,  to  explode  the  trial  by  combat  ;• 
and  various  edifts  were  iffued  for  this  purpofe* 
But  the  obfervation  which  was  made  concerning 
fhe^  right  of  private  war,  is  equally  applicable  to 
the  mode  of  trial  under  review.  No  cuftom,  how 
abfurd  foever  it  may  be,  if  it  has  fubfifted  l6ng,  or 
derives  its  force  froin  the  manners  and  prejudices 
of  the  age  in  which  it  prevails,  was  ever  abolifhed 
by  the '  bare  promulgation  of  laws  and  ftatutes* 
The  leiltiments  of  the  people  muft  change,  or  fome 
new  power,  fufEcient  to  countera£t  the  prevalent 
euftom,  iliuft  be  introduced.  Such-a  change  ac- 
cordingly took  place  in  Europe,  as  fcience  gradually 
increafed,  and  fociety  advanced  towards  more  per* 
feft  order.  In  proportion  as  the  prerogative  of 
princes  extended,  and  came  to  acquire  new  force, 
a  power,  interefted  in  fupprefling  every  pra&ice 
favourable  to  the  independence  of  the  nobles,  was 
introduced.  The  ftruggle,  neverth^lefs,  fubfifted 
for  feveral  centuries;  fometimes  the  new  regula- 
tioils  and  ideas  feemed  to  gain  ground ;  fome* 
times  ancient  habits  recurred:  and  though,  upon 
the  whole,  the  trial  by  combat  went  more  and 

*  Ordon.  torn.  i.  p.  328.  390.  435. 
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Itaofe  into  difufe,  yet  inftances  of  it  occur,  a^  late  sect; 
as  the  fqcteexith  century^  in  the  hiftory  bdth  of  ^.^^y^^ii/ 
France  and  of  England.  In  propoition  as  it  de« 
clined,  the  regular  admiiiiftration  of  juftice  was  re- 
ftored,  the  proceedings  of  courts  were  direded  by 
known  la^Sj  the  ftudy  of  thefe  became  an  objeQ:  of 
attention  to  judges,  and  the  people  of  Europe  ad^ 
vanced  feft  towards  civility,  when  this  great  caufc 
of  the  ferocity  of  theii:  manners  was  removed  [Y]^ 

3.  By  authorifing  the  right  of  appeal  from  the  TheprUU 

courts  of  the  bat'on  to  thofe  of  the  king,  and  pc^iing  frcTdi 

fubjeOing  the  decifions  of  the  former  to  the  review  of^i^"^ 

of  the  latter,  -  a  new  ftep.   not  lefs  confider^bk  "?"*»  *"•' 

^1,  *  "^  ,  ther  great 

than  thofe  which  I  have  already  mentioned,  wa*  impwirc- 
taken  towards  eftablifhing  the  regular,  confiftent^  Smklftra- 
and  vigorous  adminiftration  of  juftice.     Among  ^^Z^^*^* 
all   the  encroachments  of  the  feudal  nobles  on 
the  prerogative  of  their  monarchs,  their  ufurping 
the  adminiftration  of  juflite  with  fupreme  autho- 
rity, both  in  civil  and  criminal  caufes,  within  the 
precinSs  of  their  own  eftates,  was  the  moft  An- 
gular.    In  other  nations,  fubjed:&  have  contended 
with  their  fovereigns,  and   have  endeavoured  to 
extend  their  own  power  and  privileges;    but  in  / 

the  hiftory  of  then:  ftruggles  and  pretenfions,  We 
difcover  nothing  fimilar  to  this  right  which  the 
feudal  barons   claimed,   and  obtained^      It  muft  OrigSnof 
hive  been  fomething  peculiar  in  their  genius  and  ^4  iod7^ 
manners  that  fuggefted  this  idea,  and  prorhpted  J'^^f^"^;}"^ 
them  to  infift  on  fuch  a  claim.    Among  the  rude  the  aobau/. 

CYJ    NOTE  XXII. 
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*^i?^*  people  who  conquered  the  various  provmces:  olT 
the  Roman  Empire,  and  eftablifhed  new  kmg<» 
doms  diere,  the  paflion  of  refentment^  too  impe-* 
tuous  to  bear  controul,  was  permitted  to  remaiit 
almofl:  unreftrained  by  the  authority  of  laws# 
The  perfon  offended,  as  has  been  ohferved,  re- 
tained not  only  the  right  of  profecuting,  but  of 
punifliing  his  adverfary.  To  him  it  belonged  t^ 
inflift  fuch  vengeanee  as  fatiated  bis  rage,  or  to^ 
accept  of  fuch  fatis£a.dion  as  appeafed  it.  But 
while  fiel'ce  barbarians  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  were  im-^ 
placable  and  immortal ;  they  Set  no  bounds  either 
to  the  degree  of  their  vengeance,  or  to  the  dura* 
tion  of  their  refentmeut.  The  exceffes  which  this 
occafioned,  proved  fo  deftruQive  of  peace  and  or- 
der in  fociety,  as  to  render  it  neceffary  to  devife 
fbme  remedy.  At  Ikft,  recourfe  was  had  to  ait)i- 
trators,  who  by  perfuafion  or  intreaty  prevailed  om 
the  party  offended  to  accept  of  a  fine  or  eompofi* 
lion  from  the  aggreffor,  and  to  drop  all  iarther 
profecution.  But  as  fubmiifion  to  perfons  who  had 
no  legal  or  magifterial  authority  was  altogether 
'Voluntary,  it  became  neceflary  to  eftabUlh  judges^ 
with  power  fufficient  to  enforce  their  own  deci^ 
lions.  The  leader  whom  they  were  accuftomed 
to  follow  and  to  obey,  Vhofe  courage  they  refpe£U 
ed,  and  in  whofc  integrity  they  placed  confidence, 
was  the  perfon  to  whom  a  martial  people  na- 
turally committed  this  important  prerogative* 
Every  chieftain  was  the  commander  of  his  tribe 
m  war,  and  their  judge  in  peacci    Every  baroit 

led 
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led  hk  vaUds  to  the  field,  and  adminiftered  jufticCv 
to  them  in  1^  halL  The  high-fpirited  dependants 
ivould  not  have  recognized  any  other  authority,  or 
jbave  fubmitted  to  any  other  jurifdididon.  But  in 
times  of  turbulence  and  violence,  the  exerdle  of 
this  new  fimdion  was  attended  not  only  with 
iroubk,  but  with  danger.  No  perfon  could  aflume 
the  charader  of  a  judge,  if  he  did  not  pofTeft^ 
.powser  fufficient  to  protect  the  one  party  from  the 
violence  of  private  revenge,  and  to  compel  the 
other  to  accept  of  fuch  reparation  as  he  essoined. 
In  confideration  of  the  extraordinary  efforts  which 
this  office  requii^d,  judges,  befidesthe  fine  which 
they  appointed  to  be  paid  as  a  compenfation  to  the 
peifon  or  family  who  had  been  injured,  levied  an 
additional  fum  as  a  recompence  for  their  own  la- 
bour; and  in  all  the  feudal  kingdoms  the  latter 
was  not  (^ly  as  precifely  aicertained,  but  as  regiv* 
larly  exa&ed,  as  the  former. . 


Thus,  by  the   natural  operation  of  circuxh-  Theeitmc 
itances  peculiar  to  the  manners  or  political  ftate  of  ua»lfm 
the  feudal  nations,  feparate  and  territorial  jurifdic-  ?"^***»^ 
tions  came  not  only  to  be  eftabliihed  in  every  king- 
-dom,  but  were  eftabliihed  in  fuch  a  way,  that  the  in- 
terdi  of  the  barons  concurred  with  their  ambition  in 
maintaining  and  extending  them.  ^  It  was  not  merdy 
a  point  of  honour  with  dbie  feudal  nobles  to  difpenfe 
juftice  to  thdr  vafials ;  but  from  the  exercife  of  that 
power  arofe  one  capital  branch  of  their  revenue ; 
and  the  emoluments  of  their  courts  were  frequently 

F3  the 
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SECT,  the  main  fupport  of  their  dignity.  It  Was  *wrltl| 
infinite  zeal  that  they  aflerted  and  defended  thit 
high  privilege  of  their  orden  By  this  inftitution, 
however,  every  kingdom  in  Europe  was  fplit  into 
as  many  feparate  principalities  as  it  contained 
powerful  barons.  Their  vaflals,  whether  in  peace 
or  in  war,  were  hardly  fenfible  of  any  authority, 
but  that  of  their  immediate  fuperior  lord.  They 
felt  themfelves  fubje6l  to  no  other  command. 
They  were  amenable  to  no  other  jurifdidUon. 
The  ties  which  linked  together  thefe  fmaller  con- 
federacies became  clofe  and  firm;  the  bonds  6f 
public  union  relaxed,  or  were  diffolved.  The 
nobles  ftrained  their  invention  in  deviling  regu- 
lations which  tended  to  afcertain  and  perpetuait^ 
this  di(lin£tion.  In  order  to  guard  againft  any 
appearance  of  fubordination  in  their  courts  to 
thofe  of  the  crown,  they  frequently  conftrained 
their  monarchs  to  prohibit  the  royal  judges  from 
entering  their  territories,  or  from  claiming  any 
jurifdidtion  there ;  and  if,  either  through  miftake, 
or  from  the  fpirit  of  encroachment,  any  royal  judge 
ventured  to  extend  his  authority  to  the  vafials  of 
a  baron,  they  might  plead  their  right  of  exemp- 
tion, and  the  lord  of  whom  they  held  could  not 
only  refcue  them  out  of  his  bands,  but  was  in- 
titled  to  legal  reparation  for  the  injury  and  affront 
offered  to  him.  The  jurifdiftion  of  the  royal 
judges  fcarcely  reached  beyond  the  narrow  limits 
of  the  king's  demefnes.  Inflead  of  a  regular  gnK 
^t|on  of  courts,  all  acknowledging  the  authori^ 
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jof  the  fame  general  laws,  and  looking  up  to  thefe  sect. 
as  the  guides  of  their  decifions,  there  were  in  ©very  -_-,'-i_r 
feudal  kingdom  a  number  of  independent  tribunals, 
the  proceedings  of  which  were  "directed  by  local 
cuftoms  and  contradiftory  forms.  The  collifion  of 
jurifdidion  among  thefe  different  courts  often  re- 
tarded the  execution  of  juflice  :  The  variety  and 
caprice  of  their  modes  of  procedure  mull  have  for 
ever  kept  the  adminiftration  of  it  from  attaining  any 
degree  of  imiformity  or  perfeftion. 

All  the  monarchs  of  Europe  perceived  thefe  ExpedJenti 

employed  iq 

encroachments  on  their  jurifdidion,  and  bore  order  to  lu 
them  with  impatience*  But  the  ufurpations  of  the  mu,* 
nobles  were  fo  firmly  eftabliihed,  and  the  danger 
of  endeavouring  to  overturn  them  by  open  force 
was  fo  manifeft,  that  kings  were  obliged  to  remain 
fatisfied.with  attempts  to  undermine  thenu  Vari< 
ous  expedients  were  employed  for  this  purpofe ; 
each  of  which  merit  attention,  as  they  mark  the 
progrefs  of  law  and  equity  in  the  feveral  king^ 
doms.  of  Europe.  At  firfl,  princes  endeavoured 
to  drcumfcribe  the  jurifdidion  of  the  barons,  by 
contending  that  they  ought  to  take  cognizance 
only  of  (itnaller  offences,  referving  thofe  of  greater 
moment,  under  the  appellation  of  Fleas  of  tbe 
CrowHj  and  Roydl  Caufes^  to  be  tried  in  the  king's 
courts.  This,  however,  affedied  only  the  baroiis 
of  inferior  note  ;  the  more  powerful  nobles  fcomed 
fiich  a  diiUndicm,  and  not  only  claimed  unlimited 
jurifdidion,  but  obliged  their  fovereigns  to  grant 
tb^m  charters,  conveying  or  recognizing  this  pri« 

^4  vileg« 
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SECT,  vilege  in  the  moft  ample  form.  Th^  attempt,  !i6# 
verthelefs,  was  produQive  of  fomc  good  ccnle* 
quences,  and  paved  the  way  for  more.  It  turned 
the  attention  of  men  towards  a  jurifdiftion  diflin^ 
from  that  of  the  baron  whofe  vaflals  they  were  j 
it  accuftomed  them  to  the  pretenfions  of  fupe-r 
riority  which  the  crown  claimed  over  territorial 
judges  J  and  taught  them,  when  oppreffed  by 
ih&x  own  fuperior  lord,  to  look  up  to  their  fo^ 
vereign  as  their  protedlon  This  facilitated  the 
introduflion  of  appeals,  by  which  princes  brought 
the  decifions  of  the  barons'  courts'^  under  the  re-i 
view  of  the  royal  judges.  While  trial  by  combat 
fubfifted  in  full  vigour,  no  point  decided  accord-* 
ing  to  that  mode  could  be  brought  under  the  rc-^ 
view  of  another  court.  It  had  been  referred  to 
the  judgment  of  God ;  the  iffue  of  battle  had  de- 
clared his  will ;  and  it  would  have  been  impious 
to  have  called  in  queftion  the  equity  of  the  divine 
decifion.  But  as  foon  as  that  barbarous  caftom 
began  to  fell  into  difufe,  princes  encouraged  the 
vaffals  of  the  barons  to  fue  for  redrefs,  by  appeal-i> 
ing  to  the  ropi  courts.  The  progrefs  of  this 
pra£Uce,  however,  was  flow  and  gradual.  The 
firfl  inftances  of  appeals  were  on  account  of  the 
delay  or  the  refujal  of  jujiice  in  the  barons'  court ; 
and  as  thefe  were  countenanced  by  the  ideas  of 
fubordination  in  the  feudal  conftitution,  the  no« 
bles  allowed  them  to  be  introduced  without  mudi 
oppofition.  But  when  thefe  Were  followed  by 
appeals  on  account  of  ihe  inju/Bce  or  iniquity  of  the 
Jentence^  the  nobles  then  began  to  be  feafiHe, 

that 
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0iat  if  this  innovation  became  general,  the  (hadoW  s  «  c  t. 
of  power  alone  would  remain  in  thdr  hands,  and 
idl  real  authority  and  jurifdidtion  would  centre  ia 
thofe  courta  which  poffeffed  the  right  of  review. 
They  inftantly  took  tiie  alarm,  remonftrated  againft 
the  encroachment,  and  contended  boldly  for  their 
ancient  privileges/  But  the  monarchs  in  the  dif- 
.  ferent  kmgdoms  of  Europe  purfued  their  plan  with 
fteadinefe  and  prudence.  Though  forced  to  fufpend 
their  operations  on  fome  occafions,  and  feemingly 
to  yield  when  ^y  formidable  confederacy  of  theif 
vaflals  uiiited  againft  them,  they  refumed  their 
meafures  as  foon  is  they  obfenred  the  nobles  to 
be  remifs  or  feeble,  and  pufhed  them  with  vigour. 
They  appointed  the  royal  courts,  which  originally 
were  ambulatory,  and  irregular  with  refped  to 
thdr  times  of  meeting,  to  be  held  in  a  fiiced  place, 
and  at  ftated  feafons.  They  were  folicitous  to 
name  judges  of  more  diftinguifhed  abilities  than 
fuch  as  ufually  prefided  in  the  courts  of  the 
barons.  They  added  dignity  to  their  charafter, 
and  fplendour  to  their  afiemblies.  They  laboured 
to  render  their  forms  regular,  and  their  decrees 
confiftent.  Such  judicatories  became,  6f  courfe, 
the  ob]e£b  of  public  confidence  as  well  as  vene- 
ration. The  people,  relinquifhing  the  tribunals 
lof  their  lords,  were  eager  to  bring  every  fubjed 
of  conteft  under  the,  more  equal  and  difceming 
eye  of  thofe  whom  their  fovereign  had  chofen 
to  give  judgment  in  his  name.  Thus  kings  be- 
came  once  more  the  heads  of  the  community, 
and  the  difpenfers  of  juftice  to  their  fubjeds.    The 

'  baronsi 
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barons,  in  fonle  kingdoms,  ceafed  to  exerclfe 
their  right  of  jurifdidion,  becaufe  it  funk  into 
contempt  i  in  others,  it  was  circumfcribed  by  fuch 
regukitions  as  rendered  it  innocent,  or  it  was  en- 
tirely aboliihed  by  exprefs  ilatutes.  Thus  the  ad- 
miniilration  of  juflice  taking  its  rife  from  one 
fource,  and  following  one  direction,  held  its  courfe 
in  every  ftate  with  more  uniformity,  and  with 
greater  force  [ZJ. 

VL  The  forms  aiid  maxims  of  the  canon  law, 
which  were  become  univerfally  refpedable  from 
their  authority  in  the  fpiritual  courts,  contributed 
not  a  little  towards  thofe  improvements  in  jurif- 
prudence  which  I  have  enumerated.  If  we  cpnfider 
the  canon  law  politically,  and  view  it  either  as  a 
fyftem  framed  on  purpofe  to  aflift  the  clergy  ia 
ufurping  powers  and  jurifdidion  no  lefs  repugnant 
to  the  nature  of  their  fundion,  than  inconiiftent 
with  the  order  of  government ;  or  as  the  chief  in** 
ftrument  in  eftablifhing  the  dominion  of  the  popes, 
which  Ihook  the  throne,  and  endangered  the  liber« 
ties  of  every  kingdom  in  Europe,  we  muft  pro* 
npunce  it  one  of  the  moll  formidable  engines  ever 
formed  againfl  the  happinefs  of  civil  fociety.  But 
if  we  contemplate  it  merely  as  a  code  of  laws 
refpeding  the  rights  and  property  of  individuals, 
and  attend  only  to  the  civil  effeds  of  its  decifions 
concerning  thefe,  it .  will  appear  in  a  <  different, 
f^nd  a  much  more  favourable  li^t«    In  ages  i>i 
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Sgnorance  and  credulity,  the  minifters  of  religion    ^^^"^^ 
jare  the  objefts  of  fuperftitious  veneration.     When  ^— ^/--i*^ 
the  barbarians  who  over-ran  the  Roman  Empire  grJJoflc* 
fiift  embraced  the  Chriftian  faith,  they  found  the  ^^j^^J' "* 
clergy  in  pofleflion  of  confiderable  power ;   and 
they  naturally  transferred  to  thofe  new  guides  the 
profound  fubmiffion  and  reverence  which  they  were 
accuftom^  to  yield  to  the  priefts  of  that  religioa 
which  they  had  forfaken,    Th^y  deemed  their  per- 
sons to  be  equally  facred  with  their  funftion ;  and 
would  hsi^ve  confidered  it  as  impious  to  fubjed  them 
to  the  profane  jurifdiftion  of  the  laity.    The  clergy 
were  not  blind  to  thefe  advantages  which  the  weak- 
^efs  of  mankind  afforded  them.     They  ^ftabliihed 
courts,  in  which  every  qiieftion  relating  to  their 
own  charaQ:er,  their  funftion,  or  their  property, 
was  tried.     They  pleaded,  and  obtained  an  almoll: 
total  exemptipn  frpm  the  authority  of  civil  judges. 
Ppon  different  pretexts,  and  by  a  mnltiphcity  of 
artifices,   they  communicated  this  privilege  to  fo 
many  perfons,  and  extended  their  jurifdidion  to 
fuch  a  variety  of  cafes,  that  the  greater  part  of 
thofe  affairs  whiyh  gave  rife  to  conteft  and  liti-  . 
gation,  was  dra^w  upder  the  cognizance-  of  the 
co^xrt^, 


But,  m  order  to  difpofc  the  laity  to  fuffer  thefe  ^hc  fiw  •£ 
pfurpations  without  murmur  or  oppofition,  it  was  jurirpru, 
jieceifary  to  convince  them,  that  the  adminiftration  p^ftadlt* 
pf  juilice  would  be  rendericd  more  perfed  by  the  ^l^'jj  »"^'*'* 
fA<^bU£[im(;pt  of  this  new  Jurifdi^Uo^i^    This  wa3 
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not  z  difHcuIt  undertaking  at  that  period,  vheir 
ecclefiaftics  carried  on  their  encroachments  with  the 

• 

greateft  fuccefs.  That  fcanty  portion  of  fciencc 
which  ferved  to  guide  men  in  the  ages  of  darknefs, 
was  almoft  entirely  engroffed  by  the  clergy.  They 
alone  were  accuftomed  to  read,  to  enquire,  and  to 
reafon.    Whatever  knowledge  of  ancient  juriipni-^ 

.  dence  had  been  preferved,  cither  by  tradition,  or 
in  fuclj  books  as  had  efcaped  the  definitive  rage 
of  barbarians,  was  poffeffed  by  them»  Upon  the 
maidms  of  that  excellent  fyftem,  they  founded  a 
code  of  laws  confonant  to  the  great  principles  of 
equity.  Being  direfted  by  fixed  and  known  rules, 
the  forms  of  their  courts  were  afcertained,  and 
their  decifions  became  uniform  and  confiftent.  Nor 
did  they  want  authority  fufEcient  to  enforce  their 
fcntences.  Excommunication  and  other  ecclefiafti- 
cal  cenfures,  were  punilhments  more  formidable 
than  any  that  civil  judges  could  infiid  in  fupport 

'  of  their  decrees. 

The  food  It  is  not  furprifm^  then,  that  ecclefiaftic^ 
imitating  jurilprudence  mould  become  fuch  an  objeft  of 
hng  lu^^'  admiration  and  refpeQ:,  that  exemption  from  civil 
jurifdiftion  was  courted  as  a  privilege,  and  con* 
ferred  as  a  reward.  Jt  is  not  furpriling,  that,  feven 
to  rude  people,  the  maxims  of  the  canon  law 
Ihould  appear  more  equal  and  juft  than  thofe  of  the 
ill-digefted  jurilprudence  which  dire&ed  all  pro- 
ceedings in  civil  courts.  According  to  the  latter, 
the  differences  between  contending  barons  were 

terminated^ 
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terminated,  as  in  a  ftate  of  nature,  by  the  fword ;    ^  ^^  '^" 
acxording  to  the  former,  every  matter  was  fub- 
jefted  to  Ae  decifipn  of  laws.     The  one,  by  per- 
tnitting  judicial  combats,  left,  dhance  and  force  to 
be  arbiters  of  right  or  wrong,  of  truth  or  felfe* 
hood  ;  the  other,  paifed  judgment  with  refped  tat 
&efe  by  the  maxims  of  equity,'  and  the  teftimony 
of  witneffes.     Any  error  or  iniquity  in  a  fentence 
pronounced  by  a  baron  to  whom  feudal  jurifdidion 
belonged,  was  irremediable,  becauie  originally  it 
iwas  fubjed  to  the  review  of  no  fuperior  tribunal ; 
the  ecdefiaftical  law  eflabUfhed  a  regular  grada>- 
*  tion  of  courts,  through  all  which  a  caufe  might  be 
carried  by  appeal,  until  it  was  determined  by  that 
authority  which  was  held  to  be  fnpreme  in  the 
<jiurch.    Thus  the  genius  and  principles  of  the 
canon  law  prepared  men  for  approving  thole  three 
^reat  alterations  in  the  feudal  jurifprudence  which 
I  have  mentioned*    But  it  was  not  with  refped  ta 
thefe  points  alone  that  the  canon  law  fuggefted 
improvements  beneficial  to  fociety*    Many  of  the 
Kgulatioixs,  now  deemed  the  barriers  of  perfonat 
&curity,    or  the  fafeguards  of  private  property, 
are  contxary  to  the  fpirit,   and  repugnant  to  the 
maxims  of  the  civil  jurifprudence  known  in  Eu- 
rope during  feveral  centuries,  and  were  borrowed 
-|rom.  the.  rules  and  pradice  of  the  ecclefiaftical 
courts.     By  obferving  the  wifdom  and  equity  of 
the  decifions  in  thefe  courts,  men  began  to  per- 
cdve  the  neceffity  either  of  defertii^  the  martial 
2  tribunals 
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SECT*    tribunals  of  the  barons,  or  of  attenrptihg  to  ttj« 
form  them  [AA], 


The  reviTtl 
of  the  Ro* 
man  law 

condibtttet 
towards 
more  liberal 
ideas  con- 
ceiningiuf- 
tice  and 
•rder. 


The  dr- 
camftances 
from  whien 
the  Roman 
law  fell  in- 
to oUivioo. 


Vn.  The  revival  of  the  knowledge  and  ftudy 
of  the  Roman  1?lw  co-operated  with  the  caufes 
which  I  have  mentioned,  in  introducing  more 
jufl  and  liberal  ideas  concerning  the  nature  of 
government,  and  the  adminiftration  of  juftTce* 
Among  the  calamities  which  the  devaftations  of 
the  barbarians  who  broke  in  upon  the  empire 
brought  upon  mankind,  one  of  the  greateft  was 
their  overturning  the  fyftem  of  Roman  jurifpru- 
dence,  the  nobleft  monument  of  the  wifdom  of 
that  great  people,  formed  to  fubdue  and  to  govern 
the  world*  The  laws  and  regulations  of  a  civil- 
ized community  were  repugnant  to  the  manners 
and  ideas  of  thefe  fierce  invaden.  They  Jiad 
refpeft  to  objefts  of  which  a  rude  pec^le  had  no 
conception ;  and^were  adapted  to  a  ftate  of  fociety 
with  which  they  were  entirely  unacquainted.  For 
this  reafon,  wherever  they  fettled,  the  Roman 
jurifprudence  foon  funk  into  oblivion,  and  lay 
buried  for  fome  centuries  under  the  load  of  thofe 
inftitutions  which  the  inhabitants  of  Europe  dig- 
nified with  the  name  of  laws.  But  towards  the 
middle  of  the  twelfth  century,  a  copy  of  Juftinian^s 
Pandefts  was  accidentally  difcovered  in  Italy.  By 
that  time^  the  ftate  of  fociety  was  fo  for  advanced, 
wi  the  ideas  of  men  fo   much   enlarged  and 
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knproved  by  the  o<:(:ilrreiices  of  feveral  centuries,  sect. 
during  which  they  had  continued  iii  political  ufliofl, 
that  they  wefe  ftruck  with  admiration  of  a  fyftem 
which  their  anceftors  could  not  comprehend,  which  ft. 
Though  they  had  not  hitherto  attained  fuch  ^  remiiofic 
degree  of  refinement,  as  to  acquire  from  the  an- 
cients a  reKfli  for  true  philofophy  or  fpeculativcf 
icience;  though  they  were  ftill  infenfibie^  in  a 
great  degree,  to  the  beauty  iuid  elegance  of  clafScal 
compofition;  they  were  fufEciently  qualified  td 
judge  with  refpeft  to  the  merit  of  their  fyftem  of 
laws,  in  which  the  many  points  moft  interefting  to 
mankind  were,  fettled  with  difcemment,  precifion, 
and  equity.  All  men  of  letters  ftudied  this  new 
fcience  with  eagemefs ;,  and  within  a  few  years  after 
Ae  difcovery  of  the  Pandefts,  profeffors  of  civil  law 
were  appointed,  who  taught  it  publicly  in  moft 
coimtries  of  Europe. 

The  effefts  of  having  fuch  an  excellent  model  Theeffcat 
to  ftudy  and  to  imitate  were  immediately  perceived,  the  ideas  of 
Men,  as  foon  as  they  were  acquainted  with  fixed  STiif"!. 
and  general  laws,  perceived  the  advantage  of  them,  ^^^!^^ 
and  became  impatient  to  afcertain  the  principles 
and  forms  by  which  judges  fhould  regulate  their 
decifions.     Such  was  the  ardour  with  which  they 
carried  oi;i  an  undertaking  of  fo  great  importance 
to  fociety, .  that,  before  the  clofe  of  the  twelfth 
century,  the  feudal  law  was  reduced  into  a  regular 
fyftem ;   the  code  of  canon  law  was  enlarged  and 
methodized ;  and  the  loofe  uncertain-  cuftoms  of 

different 
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s fie f .  ^^erent  provinces  or  kingdoms  were  colleddt 
K^-^^^-m^*  and  arranged  with  an  order  and  accuracy  acquired 
from  the  knowledge  of  Roman  jurifprudence.  In 
fome  countries  of  Europe  the  Roman  law  was 
adopted  as  fubfidiaiy  to  their  own  .municip;^  lawi; 
and  all  cafes  to  which  the  latter  did  not  extend^ 
were  decided  according  to  the  principles  of  thei 
former.  In  others,  the  maxims  as  weH  as  forma 
of  Roman  jurifprudence, '  mingled  imperceptibly 
Vnth  the  laws  of  the  country,  and  had  a  powerful^ 
though  lefs  feniible,  influence,  m  improving  and 
perfe^ng  them  [BBJ. 

SeTarofe        These  varfous  improvements  in  the  fyftem  of 

adittinaioa  jurifprudcuce,  arid  adminiftration  of  juftice,  occa* 

ITom!*"      fioned  a  change  in  manners,  of  great  importance, 

and  of  extenfive  effed.     They  gave  rife  to  a  dif- 

tinftion  of  pipfeffions ;  they  obliged  men  tor  cul* 

tivate  different  talents,   and  to  aim  at  diflferent 

acccMnpliihments,  in  order  to  qualify  themfelves 

for  the  various  departments  and  fundions  which, 

,  l}ecame  neceffary  in  fociety  \    Among  uncivilized 

nation3,  there  is  but  one  profeilion  honourable^ 

that  of  arms.    All  die  ingenuity  and  vigour  of 

the  human  mind  are  exerted  in  acquiring  military 

fldll  or  addrefs.     The  fundions  of  peace  are  few. 

and  limpb ;  and  require  no  particular  courfe  of 

[BB]  NOTE  XXV. 
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education  or  of  ftudy,  as  a  t>reparation  for  dif-  sject. 
charging  them.  This  was  the  ftate  of  Europe  ^^■^-^v--**^ 
during  feveral  centuries.  Every  gentleman,  bom 
a  foldier^  fcomed  any  other  occupation ;  he  was 
taught  no  fcience  but  that  of  war;  even  his  exer- 
dfes  and  paftimes  were  feats  of  martial  prowefs. 
Nor  did  the  judicial  character,  which  perfons  of 
noble  birth  were  alone  entitled  to  affume,  demand 
auy  degree  of  knowledge  beyond  that  which,  fuch 
untutored  foldiers  poffeffed.  To  recollecl  a  few 
traditionary  cuftoms  which  time  had  confirmecl^ 
and  rendered  refpedable ;  to  mark  out  the  lifts  of 
battle  with  due  formality  j  to  obferve  the  iffue  of 
the  combat ;  and  to  pronounce  whether  it  had  been 
con4u£ied  according  to  the  laws  of  arms ;  included 
ev^  thing  that  a  baron,  who  a£ted-  as  a  judge, 
found  it  neceflary  to  underiland. 

But  when  the  forms  of  legal  proceedings  were  The  cffcat 
fixed,  when  the  rules  of  decifion  were  committed  fodcty, 
to  writing,  and  collected  into  a  body,  law  became 
a  fcience,  the  knowledge  of  which  required  a  regu- 
lar courfe  of  ftudy,  together  with  long  attention 
to  the  pra<£tice  of  courts.  Martial  and  illiterate 
nobles  had  neither  leifure  nor  inclination  to  under- 
take a  talk  fo  laborious,  as  well  as  fo  foreign  from 
all  the  occupations  which  they  deemed  entertaining, 
or  fuitable  to  their  rank.  They  gradually  relih- 
quiihed  their  places  in  courts  of  juftice^  where  their 
ignorance  expofed  them  to  contempt.  They  be- 
came weary  of  attending  to  the  difcuffion  of  cafes, 

VoJfa^  U  G  which 
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tiFhich  gr&w  foG^  ^Eitricace  fer  th^m  to  comprehends 
Not  only  -the  }u£dbt  d^terimnation  o£  pdau  which 
were  tk^  fttbjeft  of  controverfy,  but  tihe  eonduft  of 
dH  legsil  bn^iiefr  ami  tmnfa^ns,  wa»  committed 
to  perfofi^  trained  by  previous  ftudy  and  applica* 
tion  to  the  k]M)i^ledge  of  laWv  An^  order  ol  racn^ 
to  m^hom  their  fellbw^itizend  bad  daity  tecoXktfa 
for  advice,  and  to  whom-  they  looked  up  for  de« 
cifion  in  their  moil  in^oriant  concerns^  naturally 
acquired  coniideration  and  itfluence  ii^  foekty* 
They  were  advanced  to  honours  which  hid  hem 
confidered  hitherto  as  the  peaiHsff  rewards  of  miB* 
taty  virtue;  They  Ijvere  .enferuft^  with  offices  of 
the  higheft  ^gnity  and  Hioft  ex^nfive  power. 
Tfatts,  another  profeffic^  thfta  that  of  anm  came 
to  be  introduced  among  t^  laity,  wsA  wat  reputed 
honourable.  The  &ai;&ioli&  of  civiIJife  weve  at» 
tended  to.  The  talents  requifite  for  difcharging 
them  were  cdtivated.  A  nefw  toad  wstt  opcoi^  to 
wealdi^  and  eminence.  The  arts  tod  virtues  of 
peafce  were  placed  in  thdr  proper  xank^  and  xo 
cdved  their  due  recompence  [CC}. 


ThcfpiTh 

of  Chivalry 

iatroduces 

more  liberal 

fentimentSy 

and  more 

gencruus 

maimeri. 


'  YIIL  Whilx  impro^cenaents,  £b  iittportai^  wilik 
reiped  to  the  ftate  of  foeiety  and  the  adminiftpft- 
tion  of  jufl^e^  gradually  made  progrefs  in  Europe^ 
fcntimeittd  more  li^dra!  and  geneioiis  had  beguja 
to  animaie  the  nobles.  Thefb  were,  iafpired  fay 
die  fpirit  of  chivalry,  which,  though  confideredy 
<:ommonly,   as  a  wild  inftitutioi^   the  effeflt  of 
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tapnqej  ftfui  th^  fouite  of  extravSgaftce,  arbfel  *b^ct. 
tiatur^lly  from  the  ft?ite  of  fociety  at  that  period,  ^^---->«i^ 
tec}  had  a  v^ry  ferious  influence  in  refining  the 
Jnaanerg  of  the  European  nations.-  The  feudal  ^j^jj/^  ' 
fta^e  was  a  ftate  of  almoft  perpetual  war,  rapine, 
bnd  anarchy ;  during  which  the  weak  and  unarmed 
were  cxpofed  to  infults  or  injuries.  The  power 
of  the  fovereign  was  too  limited  to  prevent  thefe 
tvrongs ;  and  the  adminiftratioli  of  juftice  too 
feeble  to  redrefs  them.  The  moft  efFeftual  pro- 
teftion  againft  violence  and  oppreflion,.  was  often 
found  to  be  that  which  the  valour  and  generofity 
of  private  perfons  afforded.  The  fame  fpirit  of 
enterprife  which  had  prompted  fo  many  gentle- 
men to  take  arms  in  defence  of  tbe  'oppreffcd 
pilgrims  in  Palefline,  incited  others  to  declare 
themfelves  th^  patrons  and  avengers  of  injured 
innocence  at  home*  When  the  final  reduQion 
of  the  Holy  Land  under  the  dominion  of  Infidelf 
put  ap  ^d  to  thefe  foreign  expeditions,  the  lat- 
ter  was  the  only  employment  left  for  the  aftivity 
and  courage  of  adventurers*  To  check  the  in- 
folence  of  overgrown  oppreflbrs ;  to  refcue  the 
helplefs  from  captivity ;  to  protefl:,  or  to  avenge 
womeri^  orphans,  and  ecclefiaftics,  who  could 
not  bear  arms  in  their  own  defence;  to  redref$ 
wrongs,  and  to  remove  grievances ;  were  deemedc 
gifts  of  the  higheft  prowefs  and  merit.  Valour, 
tumanity,  courtefy,  juftice,  honour,  were  the 
pharafteriftic  qualities  of  chivaliy.  To  thefe 
were  added  religion,  which  mingled  itfelf  with 
every  paffion  and  inftitution  during  the  middle 

'    G  a  ^ges. 
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SECT,  ages,  and  by  infufing  a  large  proportion  of  en^ 
thufiaftic  zeal,  gave  them  fuch  force,  as  carried 
them .  to  romantic  excels.  Men  were  trained  to 
knighthood  by  a  long  previous  difciplirie;  they 
were  admitted  into  the  order  by  folemnities  no  lefs 
devout  than  pompous;  every  perfon  of  noble 
birth  courted  that  honour;  it  was  deemed  a  dif- 
tinftion  fuperior  to  royalty;  and  monarchs  were 
proud  to  receive  it  from  the  hands  of  private 
gentlemen. 


cial  effe^s* 


I"  ijenefi.  Xhis  fmgular  inftitution,  in  which  valour,  gal- 
lantry, and  religion,  were  fo  ftrangely  blended, 
ivas  wonderfully  adapted  to  the  tafte  and  genius 
of  martial  nobles  j  and  its  effefts  were  foon  vifible 
in  their  manners.  War  was  carried  on  with  lels; 
ferocity,  when  humanity  came  to  be  deemed  the 
ornament  of  knighthood  no  lefs  than  courage. 
More  gentle  and  polifhed  manners  were  intro- 
duced, when  courtefy  was  recommended  as  the 
moft  amiable  of  knightly  virtues.  Violence  and 
bppreflion  decreafed,  when  it  was  reckoned  meri- 
torious to  check  and  to  punifh  them.  A  fcrupu*. 
lous  adherence  to  truth,  with  the  nloft  religious 
attention  to  fulfil  ever}^  engagement,  became  the 
diftinguifliing  charafteriftic  of  a  gentleman,  be- 
caufe  chivalry  was  regarded  as  the  fchool  of  ho- 
nour, and  inculcated  the  moft  delicate  fenfibility 
with  refpeft  to  thofe  points  •  The  admiration  of 
thefe  qualities,  together  with  the  high  diftinftions 
and  prerogatives  conferred  on  knighthood  in  every 
part  of  Europe,  infpired  perfons  of  noble  birth  on 
'  '  fome 
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Tome  occafions  with  a  fpecies  of  military. fana-^^  sect, 
dcifin, ,  and  le4  ^hem  to  extravagant  enterprifes. 
But  they  deeply  imprinted  on  their  minds  the 
principles  of  generofity,  and  honour.  Thefe  were 
flrengthened  by  every  thing  that  can  affe£k  th^ 
fenfes  or  touch  the  heart.  The  wild  exploits  of 
thofe  romantic  knights  who  fallied  forth  in  queft 
of  adventures,  are  well  known,  and  have  been 
treated  with  proper  ridicule.  The  political  and 
permanent  tSeSts  of  the  fpirit  of  chivs^  have 
been  lefs  obferved.  Perhaps,  the  humanity  which 
accompanies  all  the  operations  of  war^  the  refine- 
ments of  gallantry,  and  the  point  of  honour,  the 
three  chief  drcumftances  which  diftinguifli  mo* 
dem  from  ancient  manners,  may  be  afcribed  in  a 
great  meafure  to  this  inilitution,  which  has  appeared 
whimfical  to  fuperficial  obfervers,  but  by  its  eSeds 
has  proved  of  great  benefit  to  mankind.  The 
fl^timents  which  chivalry  infpired,  had  a  wonder^ 
ful  influence  on  manners  and  conduct  during  the 
twelfth^  thirteenth,  fourteenth,  and  fifteenth  ceq- 
tunes.  They  were  fo  ckeply  rooted,  that  they 
continued  to  opiate  after  the  vigour  and  reputa- 
tion of  the  inftitution  itfelf  beganto  decline.  Some 
confid^rable  tranfadions,  recorded  in  the  follow- 
mg  hiftory,  refemble  the  adventurous  exploits  of 
chivalry,  rather  t^an .  the  well-jegu|ated  operations 
pf  found  pojicy,  Soipe  of  the  nioft  eminent 
perfonages,  whofe  charjifters  will  be  deline^t^d, 
were  ftrpngly  tinfture^  Vfith  this  romantic  fpirijt. 
Francis  I.  was  ambitipus  to  diftinguifli  himfelf  hy 
all  the  qualities  of  an  accompliihed  knight,  and 

G  3  endeavoured 
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cftdeaTOUred  to  imitate  the  ehterpiifittg  geftlus  of 
chivalry  in  war^ as  well  afe  itsxpomp  atid  courtefjf 
during  peace.  The  fiime  which  the  Frdich  mo 
harch  acquired  by  thefe  fplendid  a^bns-,  fo  JFa^ 
dazzled  his  more  temperate  rival,  thfet  he  departed 
oh  fome  becafioris  from  his  ufual  J)hid^a:e  ackl 
modferation,  and  emulated  frfantis  in  deeds  of 
|)rowefe,  br  of  gallantry  [i)D]]. 

Tefso7'  ^^-   '^^^  progrefe  of  feienfce^  ^3  the  ^ultivft. 

fciencc  has    tion  of  literature,  had  ebnfidferabie  feSfeO:  in  ehang% 
enceonthe   ing  the  Planners  or  the  Eur&pes^  hatK^s^  an4 
wrchlrac-  introducing  that  civility  a*id  refinement  by  whic% 
tcrofmeoi    ^j^y  ^^t  now  diftkiguifhed/    At  the  time  wheii 
their  empire  was  oveirturned,  the  Rotttans,  though 
they  had  loft  that  correft  tafte  which  has  nendered 
the  ptodudlions  of  their  ^^eftors  ftandards  t>f  ex^ 
cellence-,  and  models  of  Imttatibn  Toi"  fucceecfing 
Tiges,  (till  preTerved  their  love  tf  letters,  and  cul- 
IrthTmid.    tivated  the   arts   with   great  ardou'r.     But   ru^ 
die  ages.      barbarians  were  fo  far  from  being  ftfudk  with  any 
admiration   of  thefe   unknown   accomplifhmentii, 
that  they  defpifcd  them.    They  werte  not  arrived 
at  that  ftate  of  fociety,  when  thofe  faculties  of  the 
human  mind,  which  have  beauty  and  elegance  for 
their  objeftsj  begin  to  unfold  themfclves.     They 
were  ftrangers  to  rtoft  of  thofe  wants  and  dcfires 
which  arc  the  parents  of  ingenious  inventitm ;  and 
as  they  did  not  coinprebend  either  the  merit  or 
utility  of  the  Roman  arts,  they  deftroyed  the  monu- 
m^ts  of  them,  With  aia  induftry  not  inferior  to  that 
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vitb  'whkli  theisr  |>ofte]%  hdvie  fiHoe  ft^e4  to  ft^ 
Uarvt  or  tb  nocovier  tbsnu  The  tjonvmlCions  oc^ 
cafiohed  by  the  Cstdement  of  fo  many  airlifted 
tribes  in  the  Emfxire;  the  irequeot  as  i^ell  a$ 
violent  molvnions  in  every  -kiogdom  v^iich  thety 
eftablilhcd ;  tegether  twitii  ihe  initeric»r  defe&  io. 
ti^  fonn  .of  govermncM  ti^hkh  they  iatFoduced, 
baniibdl  fecurity  aitd  leiiure ;  prevented  the  growth 
of  tsft^  or  the  cultuce  of  fcience ;  laal  kq)t  £ur 
Tope,  difirisig  ieysral  centorks,  :in  that  ftate  of  ignoi- 
ranee  iv^di  has  been  atoeaily  defcrihod.  But  the 
49V<$nte  ^d  inflikiatio^  'tihkfa  i  have  enumaraled^ 
|>roduc^  grbat  'la^esmti^s  m  fodety%  As  iacm  as 
kb&r  Qpei<at>(m,  in  rdftoilng  tttnertjr  and  hadepeiir 
fdence  to  one  pn^  <^  tik  comlttiaiiity,  began  to  be 
fdt;  2»fodnd«lNy  heg^  1^  coimnunicate  to  aU 
the  member  of  Society  fonie^lAfte  of  the  advantages 
urifing  from  ixyft^kittce^  frotn  puUk  ord&r^  and 
&om  peiftml  fiscurity*,  the  ^loman  nuf^i  became 
tx>nl€ious  of  powers  -w^di  it  did  not  foitnierly  par- ' 
treivey  «nd  fc^d  of  occupations  or  puiftsts  of  which 
it  was  fomieriy  incs^able,  Tc^^ard^  the  beginning 
xff  the  twelfth  century,  we  difcem  Aie  firft  fymp- 
^oms  of  its  -srwakening  from  that  lethargy  in  which 
At  had  been  long  fiink,  and  obferve  it  tuf  nmg  with 
xuriofity  atid  attention  towanis  fteW  objefts. 

The  firft  fiterary  efforts,  however,  ef  the  Euro-  The  firft  i 
pcan  nations  in  the  middle  ages,  weiie  extremely  fom  ml" 
fll-direfted.  Among  nations,  as  weM  as  indivi-  aidtht*' 
duals,  the  powers  of  imagination  attain  Ibme  degree  ^"/^"  •( 
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SECT.  ^  vigour  before  the  intellectual  feculdes  are  much 
exercifed  in  fpeculative  or  abftrad  difqmfition* 
Men  are  poets  before  they  are  philofophers*  They 
feel  with  feniibility,  and  defcribe  with  force,  when 
they  have  made  but  little  progrds  in  inveftigation 
or  reafoning.  The  age  of  Homer  and  of  Hefiod 
long  preceded  thnt  of  Thaks  or  of  Socrates*  But^ 
unhappily  for  literature,  our  anceftors,  deviating 
firom  this  courfe  which  nature  points  out,  plunged 
at  once  into  the  depths  of  abftrofe  and  metaphy- 
fical  inquiry.  They  had  been  converted,  to  the 
Chriitian  faith,  foon  after  they  fettled^in  their  new 
conquefts.  But  they  did  not  receive  it  pure.  The 
prefumption  of  men  had  added  to  the  fimple  and 
inflrudive  dodrin^s  of  Chriftianity  the  theories 
of  a  vain  philofophy,  that  attempted  to  penetrate 
into  myfteries,  and  to  decide  queftions  which  the 
limited  faculties  of  the  human  mind  are  unable  to 
comprehend  or  to  refolve.  Tbefe  over-curious 
ipeculations  were  incorporated  with  the  fyileni  of 
religion,  and  came  to  be  coniidered  as  the  mofi: 
eflential  part  of  it.  As  foon,  then,  as  curiofity 
prompted  men  to  inquire  and  to  reafon,  thefe  were 
the  fubjeds  which  firft  prefented  themfelves,  and 
engaged  their  attention.  The  fcholaftic  theology, 
with  its  infinite  train  of  bold  difquifitions,  and 
fubtile  diftiaftions  concerning  points  which  are  not 
the  objed  of  human  redbn,  was  the  firfl  production 
of  the  fpirit  of  inquiry  after  it  began  to  refume 
fome  degree  of  activity  and  vigour  in  Europe.  It 
was  not,  however,  this  circvunflance  alone,  that  gav^ 

fuch 
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fach  a  vrroikg  turn  to  the  minds  erf  men,  ivhen  they  ^^^  '^ 
began  again  to  exercife  talents  which  they  had  fo  ^.^^^mm^ 
long  negieded.  Moft  of  the  perfons  who  at«' 
tempted  to  revive  literature  in  the  twelfth  and  thir^ 
teenth  centuries,  had  received  inftrudtion,  or  de- 
rived their  principles  of  fcience  from  the  Greeks  in 
the  Eaftem  Empire,  or  from  the  Arabians  .in  Spain 
and  Africa.  Both  thefe  people,  acute  and  inquifi- 
tive  to  excefs,  had  corrupted  thofe  fciences  which 
they  cultivated.  The  former  rendered  theology  a 
Jlyftem  of  fpeculative  refinement,  or  of  endlefs  cour 
troverfy.  The  latter  communicated  to  philofophy 
a  fpirit  of  metaphyfical  and  frivolous  fubtlety* 
Mifled  by  thefe  guides,  the  perfons  who  firft  ap- 
plied to  fcience  were  involved  in  a '  maze  of  intri* 
cate  inquiries.  Inftead  of  allowing  their  fancy  tp 
taks  its  natural  range,  and  to  produce  fuch  work$ 
of  invention  as  might  have  improved  their  tafte, 
and  refined  their  fentiments  ;  inftead  of  cultivating 
ifaofe  arts  which  embellifh  human  Ufe,  and  render 
it  comfortable;  they  were  fettered  by  authority, 
they  were  led  aftray  by  example,  and  wafted  the 
whole  force  of  their  genius  in  fpeculations  as  ua« 
availing  as  they  were  difficult. 

But  fruitlefs  and  ill-dire£led  as  thefe  fpecula*  Theyhn?, 
dons  were,  their  novelty  roufed,  and  their  boldneft  c^n^I^Mm 
interefted  the  human  mind.    The  ardour  with  which  *^^*' 
men  purfued  thofe  uninviting  ftudies  was  aftonifh- 
ing.     Genuine  philofophy  was  i^iever  cultivated,  in 
any  enlightened  age,  with  more  zeal.     Schools, 
upon  the  model  of  thofe  inftituted  by  Charlemagne, 

.  were 
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^Rferfe  xnpeaed  in  evtacy  cathedral,  and  vAmcAintsrciy 
fnonalterf  of  note.  Collies  anad  uaiTCrfities  wcrt 
ereded  and  feraied  into  communities  or  corpcxra^ 
,  tions,  governed  fey  their  own  laivs,  and  ^vdbsd 
vikh  fepaiate  and  extenfiire  jurifdi£Gbn  over  thdr 
ovm  members.  A  regular  coorfe  of  (htdies  was 
f^lanned*  Ptivile^  of  great  value  v^vt  conferred 
on  xnaflers  and  fchoiars.  Academical  titles  and 
lK>nours  of  various  kinds  were  invented  as  a  rscom- 
pence  for  both*  Nor  was  it  in  the  fchook  alone 
that  fuperiority  in  fcience  kd  to  reputation  and  au- 
thority \  it  became  an  objed  of  reiped  in  Ufe^  and 
advanced  fuch  as  acquired  it  to  a  rank  of  no  incoA- 
fiderable  eminence.  Allured  by  all  ich^e  advsttt- 
tages,  an  incredible  number  of  ftudents  teforted  to 
thdfe  new  feats  of  learning,  and  crowded  with^ager^ 
iiefs  into  that  new  path  which  was  opened  to  £mie 
;and  idiftinftion. 

«  *'""  v\      'But  how  confidcraibk  foewer  Ade  fifft  tBSom 

prev..ntcd     .ijiay  appear,  there  was  lonc  circumftante  which  pm- 

'^Z^.  vented  the  effeds  of  tfaem  fr<nn  being  as  «ttei>five 

^^^'  as  they  naturally  ought  to  have  been.    AU  the  Ian- 

guages  in  Europe,  during  the  period  under  leview^ 

were  barbarous.     They  were  deftitute  of  elegance, 

offeree,  and  even  of  perfpicuity.    No  attempt  had 

been  hitherto  made  to  improve  or  to  polifh  diem. 

The  Latin  tongue  was  confecrated  by  the  church  to 

religion.   Cnftom,  with  authority  fcarcely  lefs  facred, 

had  ai^ropriated  it  to  literature.     All  die  fciences 

cultivated  in  the  twelfth  and  thirteenth  centuries 

were  taught  in  Latin.    All  books  with  xtSpcdt  to 

a  '  them 
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tfhtefti  W^e  vrittcfn  itt  that  lahgiiage.  ft  Would  hate 
iietoiieeined  ^  degwidatloii  of  any  important  fiAjed, 
♦6  have  tt^Ja'tol  of  it  In  a  iftodem  kfiguage.  This, 
^confined  fcitnte  within  a  Vei*y  narrd^  circle.  The 
learned  alone  wet«  ladmittefl  int6  the  temple  of 
Jmowledge ;  the  gate  "was  Jhtrt  ^alnft  all  others, 
Vrho  were  fuffered  to  remain  iniirolved  in  their  former 
^arkk^s  and  ign^i^aiice. 

Btrt  thtaugh  fdenfce  was  thufe  pTtvtmoi^  during  itsiMtimA 
feveral  ages-,  fix^  di^afmg  ilfelf  through  fodety^ 
and  its  ih^Uenice  ^is  much  tirtun^iibed ;  the 
^Togrds  Whfch  it  mstde  may  be  mentioned^  nerer- 
^elefe^  among  the  great  catifes  whieh  cciftributed 
to  introduce  a  change  ef  maaners  into  £urope» 
Hie  ardent,  thoiijgh  ill-judged  l^rit  of  enquiry 
^hkh  I  have  deferibed-,  oocafioned  a  fermentation 
of  mind  that  put  ingenuity  ^nd  invafttion  in  motion, 
^nd  gave  them  vigour*  It  led  men  to  a  hGw  em- 
^yHMOfct  of  their  faculties,  which  they  found  to 
fee  agreeable  as  well  as  interefting.  ft  accuftomed 
them  to  -cxercifes  and  occupations  which  tended  to 
foften  their  manners,  and  to  give  them  ibme  relilh 
fot  the  gentle  virtues,  peculiar  to  people  amoiig  whom 
fdence  has  been  cultivated  with  fuc<3efs  [EEj. 

X.  *r^t  pro^efs  dF  oommerce  bad  cdftHder-  Thernpea 
feWe  mfl\iience  in  poUfliing  the  maimers  of  the  ^^^ 
BMtopesoA  nations,  and  .in  dlabKflung  among  1^""'"'*°" 
&sn  Ofikr,  equal  laws,  -ind  humanity.   The  wants  >•«<  govero- 
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SECT,    of  men,  in  the  original  and  moil  fimple  fiate  of  fo» 
,_^'-^.  ciety,  are  fo  few,  and  their  deiires  fo  limited,  that 
they  reft  contented  with  the  natural  productions  c^ 
their  climate  and  foil,  or  with  what  they  can  add 
to  thefe.  by  their  own  rude  induftry.     They  have 
no  fuperfluities  to  difpofe  of,  and  few  neceflities 
that  demand  a  fupply.     Every  little  community 
fubfifting  on  its  own  domeftic  ftock,  and  fatisfie^ 
with  it,  is  either  littlie  acquainted  with  the  ftates 
Uw  (late  of  around  it,  or  at  variance  with  them.     Society  and 
iirS^'ilik.   manners  muft  be  conjTiderably  improved,  and  many 
^  «««•       provifions  muft  be  made  for  public  order  and  per- 
fonal  fecurity,  before  a  liberal  intercourfe  can  take 
place  between  different  nations.     We  find,  accord- 
ingly, that  the  firft  effedt  of  the  fettlement  of  the 
barbarians  in  the  empire  was  to  divide  thofe  na- 
tions  which  the  Roman  power  had  imited.     Europe 
was  broken  into  many  feparate  communities.     The 
intercourfe  between  thefe  divided  ftates  ceafed  al«- 
moft  entirely  during  feveral  centuries.     Navigation 
was  dangerous  in  feas  infefted  by  pirates ;  nor  could 
ftrangers  truft  to  a  friendly  reception  in  the  ports  pf 
uncivilized  nations.     Evcto  between  diftant  parts  of 
the  fame  kingdom,  the  communication  was  n^re 
and  difficult.     The  lawlefs  rapine  of  banditti,  tOr 
gether  with  the  avowed  exadions  of  the  nobles, 
fcarcely  lefs  formidable  and  oppreilive,  rendered  a 
journey  of  any  length  a  perilous  enterprifc.     Fixed 
to  the  fpot  in  which  they  refided,  the  greater  part 
of  the  inhabitants  of  Europe  loft,  in  a  great  meafuie, 
the  knowledge  of  remote  regions,  and  were  un- 
acquainted 
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Acquainted  with  their  names,  their  fituations,  thdr    ^  *  c  t» 

climates,  and  their  commodities  [FF].  ^^^■'.— ■# 

•  Various  caufes,  however,  contributed  to  revive  Caufetof 
the  fpirit  of  commerce,  and  to  renew,  in  fome  de«  '"  «»""• 
^ee,  the  intercourfe  between  different  nations. 
The  Italians,  by  their  connedtion  with  Conftanti- 
■Hople,  and  other  cities  of  the  Greek  empire,  had 
prefcrved  in  their  own  country  confiderabie  reliik 
for  the  precious  commodities  and  curious  nianu* 
iadures  of  the  Eaft.  They  communicated  fome 
knowledge  of  thefe  to  the  countries  contiguous  to 
Italy.  But  this  comriierce  being  extremely  limited, 
the  intercourfe  which  it  occafioned  between  different 
nations  was  not  confiderabie.  The  Crufades,  by 
leading  multitudes  from  every  comer  of  Europe 
into  Afia,  opened  a  more  extenlive  communication 
between  the  Eaft  and  Weft,  which  fubfifted  for  t^o 
centuries ;  and  though  the  objeft  of  thefe  expe- 
tlidons  was  conqueft  and  not  commerce ;  though 
the  iffue  of  them  proved  as  unfortunate  as  the 
motives  for  undertaking  them  were  wild  and  en- 
thufiaftic ;  their  commercial  effefts,  as  hath  been 
(hewn,  were  both  beneficial  and  permanent.  Dur- 
ing the  continuance  of  the  Crufades,  the  great  cities 
in  Italy,  and  in  other  countries  of  Europe,  acquired 
liberty,  and  together  with  it/uch  privileges  as  ren- 
dered them  refpe&able  and  in4ependent  commu- 
nities*  Thus,  in  every  ftate,  there  was  formed  a 
new  order  of  citizens,  to  whom  commerce  pre* 
fented  itfelf  as  their  proper  objed,  and  opened  to 

[FFJ    NOTE  XXIX. 
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diccjti  ft  certain  path  to  Trealth  ^n4  cjonfid^tioQir 
Soon  after  the  clofc  of  the  Holy  War^  th^  marinet^rf 
eompafs  was  invented,  which,  by  rendering  navi-^ 
gation  more  fecure,  ei«:ourag^4  it  t0>i?<5Off)e/i»ore 
adventurous,,  facBitated:  the  commufticiitian  betwf  0^i 
remotenaftion^^aaidteoughts  them  waycr  tois^hgih^iv 

tb'TiSi""^.  TifijE  Italiafi  Skates,  during  th^  feme>  p^4i  ^ft*^ 
*'  bliflied  a  regular  comtn^roe  with  ike  ]E^  k^  tt^^ 
j^oits  of  Egypti.  and  dre*  feetm  thm^  »U  tte  H^ 
produ€l:s  of  the  ladieau  They  intarodticeij  i^io  theii:^ 
own  te^itoriea  manufa^ir^s  ol  Ira^ious  l(^nd^ 
and  carried  them  on  with  gr^  ing^uity '  and'  vk^ 
gour.  They  attempted  n^w  arts ;  and  tr^H^ipIantal 
Irom  wsM^m^  climates,  to  whidi  they  h«td  bee» 
hitherto  deemed  p^^\i^t^  fi^veral'  naWral  produqy 
lioB^  which  now  f\vrniih  the  materials  of  a  lucra9< 
tive  and  extended  coromearce.  Ail  thefe  CQmmodif' 
lies,  whether  imported  from  Afia,  or  produced  by 
their  own  ikilU  they  difpofed  of  t^.  great  advant' 
Cage  aniQ»g  the  otbe?  people  of  Eurqpe^  wb<>  bega* 
to  acquire  fome  tgfl:e  for  an  elegan:^^  in  living  uAf' 
known  to  their  anc^ftqrs^  or  drfpifed  by  them.,  Dur** 
ing  the  twelfth  and  thirteenth  cc^turi^,  |he  com* 
jin^rce  of  EwQpe  was  alm^ft  eiy:if^ly  in  tfee  hands  of 
the  Italians^  more  commonly  baowB  in  thofe  age^ 
by  the  Xisaxi^  of  JLombgrd^^  Companks  or  fo4:fe- 
ties  of  Lc»nbjMrd  ra^rchftfits  fettled  m  ^ery  diS^^ 
em  kingdom*  Th^y  were  taken  under  the  imme*^ 
4iate  ]p»xyte&ion  of  the  feveral  governments.  They 
enjoyed  extenfive  privileges  and  immunities.  The 
operation  of  the  ancient  barbarous  laws  concerning 

ftrangersy 
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Hrftfigers,  W3»  fb(pended  vfkh  refped  to  tjiemJ    &bct« 
They  became  the  carriers,  the  manufadurerSy  and  -_r-,'^^xr 
^le  bankers  of  all  Europe. 

r  . 

WniLE  the  ItaUans^intha  South  of  Europe^  vere  then  t^^r  the 
cukiTadng  trade  with  fiich  indufhy  and  fuccdf^  HTr!(LrK 
the  commercial  fpirit  awakened  in  the  Nonh  to-  ^'***- 
v^rds  the  middle  of  the  thirteenth  century.  As 
the  natioiu  aipmui  the  BaHk  were,  at  that  time, 
extremely  faaibarous,  and  wkikd  thtf  fea  iitdth 
their  piracies,,  lin^  cities  of  Luboc  and  Hamburgh^ 
iaoxL  after  tbey  begtm  to  open  fome  trade  with  th^a 
people,  found  it  aecefiary  to  enter  into  a  league  c^ 
muibual  defence.  They  d^vid  fuch  advaiUagfsii 
from  diis  isskm^  that  otb^r  towns  acceded  to  theic 
coillieideracyt  anda  m  a  fliort  time,  eighty  of  the 
saoft  omfdetable^  cities  fcattered  through  t;hofe  ex* 
tcsifnre  omiAtries  which  ilretch  from  the  bottom  of 
the  Bbhic  toColo|^  on  the  Rhine,  joined  in  tbes 
&moii8  HanCe^tic  league,  i^hich  became  £6  £^iw 
Biidable,  that'  ifi»  alliance  w^  courted,  and  m  en* 
Inity  wa$  dreaded  by  the  greateft  monarchs^  The 
mendiers  of  thkr  pofwerfud  a&)ciadon  fprmed  the 
firft  fyfieraatic  plan  of.q>ininerce  known  in  the 
middle  ages,  and  condu&ed  it  by  common  law$ 
ena£ted  in  their  general  ailemblies.  They  fupplied 
die  reft  of  Europe  with  nav^  ftonei,  ami  pitched 
on  diffisiemt  townsy  the  moft  emdiitent  of  which  wa^r 
firugea  in  Fkuiders,  ^  where  they  eftabliihed  ftaples 
la  which  their  commerce  was  regulariy  carried  oiu 
Thither  the  Lombarda  brought  the  produdions  of 

India, 
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ladiay  together  with  the  manufa&Ures  of  Italy^  and 
exchanged  them  for  the  more  bulky,  but  not  lefs 
ufeful  commodities  of  the  North.  The  Hanfeatic 
merchants  difpofed  of  the  cargoes  which  they  re- 
ceived from  the  Lombards,  in  the  ports  of  the  Bal- 
tic, or  carried  them  up  the  great  rivers  into  the 
interior  parts  of  Germany. 


Cpmnierce 

aukctpro- 
tnf»  tn  the 
Kether. 


.  This  regular  intercourfe  opened  between  die 
nations  in  the  North  and  South  of  Europe,  made 
them  fenfible  of  their  mutual  wanb,  and  created 
fuch'  new  and  increaiing  den^ands  ^for  commodides 
of  every  kind,  that  it  excited  among  the  inhabit^ 
ants  of  the  Netherlands  a  more  vigorous  fpirit  in 
carrying  on  the  two  great  manufa£kures  of  wool 
and  flax,  which  feem  to  have  been  confiderabte 
in  that  country  as  early  as  the  age  of  Charlemagne. 
As  Bruges  became  the  centre  of  communication 
between  the  Lombard  and  Hanfeatic  merchants, 
the  Flemings  traded  vi^th  both  in  that  city  to  fuch 
tktexit  as  well  as  advantage,  as  fpnead  among  them 
a  general  habit  of  induft^,  which  long '  rendered 
Flanders  and  the  adjacent  provinces  the  moft  opu« 
lent,  the  moil  populous^  and  beft  cultivated  coim* 
tries  in  Europe. 


aiH  in  Eng* 
land. 


Struck  with  the  flourifliing  ftate  of  thefe  pro* 
vinces,  of  which  he  difcemed  the  true  caufe,  Ed» 
ward  IQ.  of  England  endeavoured  to  excite  a  fpi- 
rit of  induftry  among  his  own  fubje£bs,  who,  bHui 
t9  the  advantages  of  their  fituation,  and  ig^orant 

I  of 
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of  the  fource  from  which  opulence  was  defUned  to  sect: 
flow  into  their  country,  were  fo  little  attentive  to  t-^^'.>w 
their  commercial  iuterefts,  as  hardly  to  attempt 
thofe  manufaftures,  the  materials  of  which  they 
fumiflied  to  foreigners.  By  alluring  Flemifli  arti- 
fans  to  fettle  in  his  dominions,  as  well  as  by  many 
wife  laws,  for  the  encouragement  and  regulation  of 
trade-,  Edward  gave  a  beginning  to  the  woollen 
manufaftures  of  England,  and  firft  turned  the  adive 
and  enterprifiing  genius  of  his  people  towards  thofe 
arts  which  have  raifed  the  Englifh  to  the  higheft 
rank  among  commercial  nations. 

This  increafe  of  commerce,  and  of  intercourfe  Thebene^ 
between  nations,  how  inconfiderabie  foever  it  may  ©f  thia. 
appear  in  refpeft  of  their  rapid  and  extenfive  pro- 
grefs  during  the  laft  and  prefent  age,  feems  won- . 
derfully  great,  when  we  compare  it  with  the  ftate 
of  both  in  Europe  previous  to  the  twelfth  century. 
It  did  not  fail  of  producing  great  effeds.  Com- 
merce tends  to  wear  off  thofe  prejudices  which 
maintain  diftindion  and  animofity  between  nations. 
It  foftens  and  polifhes  the  manners  of  men.  It 
unites  them  by  one  of  the  ftrongeft  of  all  ties,  the 
defire  of  fupplying  their  mutual  wants.  It  difpofes 
them  to  peace,  by  eftablifhing  in  every  ftate  an 
order  of  citizens  bound  by  their  intereft  to  be  the 
guardians  of  public  tranquillity.  As  foon  as  the 
commercial  fpirit  acquires  vigour,  and  begins  to 
gain  an  afcendant  in  any  fociety,  we  difcover  a  new 
genius  in  its  policy,  its  alliances,  its  wars,  and  its 

Vol.  I.  H    ,  negociations. 
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negociations.  Confpicuous  prodfs  of  this  occur  in 
the  biftory  of  the  Italian  States,  of  the  Hanfeatic 
league,  and  the  cities  of  th6  Netherlands,  during 
the  period  under  review.  In  proportion  as  com- 
merce  made  its  way  into  the  different  countries  of 
Europe,  they  fucccffively  turned  their  attention  to. 
thofe  objeds,  and  adopted  thofe  manners^  which 
occupy  and  diftinguifh  polifhed  nations  [GG]. 

[GG]   NOTE  XXX. 
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SECTION   11. 

View  of  the  Progrefi  of  Society  in  Europe^  with  refpeil 
to  the  command  of  the  national  force  requifite  in 
foreign  operationst 

SUCH  are  the  events  and  inftitutions,  whkh,  sect; 

by  their  ppyr^^rful  operation,  contributed  gra^-  v..^.^,Xw 

dually  to  introduce  regular  government  and  poliftied  ^^^"^  ^J^^^j 

manners  into  the  various  nations  of  Europe.  When  innproveti  at 

*  the  begin- 

we  furvey  the  ftate  of  fociety,  or  the  charadter  ningofthc 
pf  individuals,  at  the  opening    of  the  iSfteenth  cen'my. 

H  2  century, 
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s EC  T.  century,  and  then  turn  back  to  view  the  condition 
l^^ii— ^Z"^-,.'  of  both  at  the  time  when  the  barbarous  tribes, 
which  overturned  the  Roman  power,  completed 
their  fettlement  in  their  iiew  conquefts,  tbeprogrefs 
which  mankind  had  made  towards  6rder  and  refine- 
ment will  appear  immenfe. 

S6U  defec-        G6vjer1tm£nV  '  how^ver.was  ftill  far  from.hav- 

five  with 

rcfpea  u>  ing  attained  that  ftate,  in  which  extenfive  monar- 
wlnd  of  the  chies,  aft  with  the  united  vigour  of  the  whole  com- 
folce.**^  munity,  or  carry  on  great  undertakings  with  per- 
feverance  and  fuccefs.  Small  tribes  or  communi- 
ties, even  in  their  rudeft:  ftate,  may  operate  in  con- 
cert, and  exert  their  utmoft  force.  They  are  excited 
to  aft.  not  by  the  diftant  objefts  or  the  refined  fpe- 
culations,  which  intereft  or  affeck  men  in  poliflied 
focieties,  but  by  their  prefent  feelings.  The  infults 
of  an  enemy  kindle  refentment ;  the  fuccefs  of  a 
rival  tribe  awakens  emulation:  thefe  paffions  com- 
municate from  breaft  to  breaft,  and  all  the  members 
of  the  community,  with  united  ardour,  rufli  into  the 
field  in  order  to  gratify  their  revenge,  or  to  acquire 
diftinftion.  But  in  widely  extended  ftates,  fuch  as 
the  great  kingdoms  of  Europe,  at  the  beginning  of 
the  fifteenth  century,  where  there  is  little  inter- 
courfe  between  the  diftant  members  of  the  commu- 
nity, and  where  every  great  enterprife  requires  pre- 
vious concert  and  long  preparation,  nothing  can 
roufe  and  call  forth  their  united  ftrength,  but  the 
abfolute  command  of  a  defpot,  or  the  powerful  in- 
fluence of  regular  policy*  Of  the  former,  the  vaft 
entires,  in  flie  Eaft  are  an  example  j  the  irrefiftible 

-S-.  mandate 

...    .      \\\ 
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tt^!»date  oJF  the  foVerergn  reaches  the  mbft  ierAqte    s  e  c,  l< 
provinde^  of  hfs  dominions j  aiid'  compels  whatever  c^-^^*^ 
number  of  his  fiibjefb  he  is  ple^fed*  to  famtnon,  to    .  •• 

feDow  hh  ftandard.  '  The  kingdoms  bf  Europe,"iti 
the  preferit  age,  'are  an  inftance  bf  the  lattfer ;'  the 
prince,  by  the  lefs  violent,  but  no  lefs  *eflfeiftua:l  Ope- 
ration of  laws  and  a  well-regulated  government,  is 
enabled  to  avail  himfelf  of 'the  whole  firce'  6f  "his  .  .•  ' 
ftate,  and  to  employ  it  in  enterprifes  v^hicM'  require  '*^  *  ' 
ftrenuous  and  perfevering  efforts.    '  ''  !  \ 

But,  at  the  opening  of  the  fifteenth  centufyj  Thepoww 
the  political  conftitutioh  in  all  the  kingdom^ '  of  vcr^limuei 
Europe  was  very  different  from  either  of  tftdfe 
ftates  of  government.  The  feveral  %6nai'chs, 
though  they  had  fomewhat  fehlarged  the  bdundaties 
of  prerogative  by  fucctfsftil  encroachmehts  on  the 
immunities  and  privileges  of  the  nobility,  wer6 
pofleffed  of  an  authority  extremely  limited.  The 
laws  and  interior  police  of  k&igdoms,  though  miich 
improved  by  the  various  evelits  and  regtilations 
which  I  have  emimeratfed,  were  (till  feeble  and  im- 
perfeft.  In  every  country,  a  numerous  body  of 
nobles,  who  continued  to  be  formidable  notwith- 
ftanding  the  various  expedients  employed '  to  de- 
prefs  them,  watched  all  the  motions  of 'thcii*  fove- 
reign  with  a  jealous  attention,  which  fet  bounds 
to  Ws  ambition,  and  either  prevented  his^  fbritling 
fchemes  of  extenfive  enterprife,  or  bbftru^d  the 
execution  of  them, 

H3  Tat 
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*  * 

s  E  c  T,        The  ordinary  revenues  of  every  prince  weie  fo 

s.^  vV-'  extremely  fioall  as  to  be  inadequate  to  any  great 

^*J^^J;*    undertaking.    He  depended  for  extraordinary  fup.. 

plies  on  the  good-will  of  his  fubjeds,  who  granteil 

them  often  with  a  reludant,  and  always  with  a 

fpanng  hand. 

TTMararmiet      ,^  thc-  rcvenues  of  prfnccs  were  inconfiderable, 
•on^ueii.      the  armies  which  they  could  bring  into  the  field 
were  unfit  for  long  and  effedual  fervice.     Inilead 
of  being  able  to  employ  troops  trained  to  fldll  in 
arms,  an4  to  military  fubordination^  by  regular 
'  difcipUney   monarchs  were  obliged  to  depend  on 

fuch  forces .  as  their  vafifals  conduced  to  their 
ftandard  in  confequence  of  their  military  tenures* 
Thefe,  as  they  were  bound  ^o  remain  under  arms 
only  for  a  (hort  tim^,  could  not  march  hi  from 
tbe^ir  ufual  place  of  refidence,  and  b^g  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  fovereign  whom  they  ferved,  were  often  as 
much '  difpofed  to  counterad  as  to -forward  his 
fch^mes.  Nor  were  they,  even  if  they  had  beeUv 
more  fubje^  to  the  command  of  the  mcniarch, 
proper  iufbumeAts  to  carry  into  execution  any 
great  and  arduous  enterprife.  The  ilrength  of 
an  army,  formed  either  for  conqueit  or  defence, 
lies  in  inf^intry.  To  the  ftability  and  difcipline 
of  their  legions,  confifUng  chiefly  of  infantry ,  «the 
Romans,  J  during  the  tinies  of^the  republic,  were 
indebted  for  their  victories;  and  when  their  de* 
fcendants,  forgetting  the  inilitutions  which  had  led 

I  them 
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them  to  uniyerfal  dominion,  fo  far  altered  their    sect. 
military'  fyftem  as  to  place  their  principal  confi- 
dicDce  in  a  numerous  cavalry,  the  undifciplined 
mqietuofity  of  the  barbarous  nations,  who  fought 
mofUy  on  foot,  was  fuiEcient,  as  I  have  already 
obferved,  to  overcome  them.    Thefe  nations,  foon 
after  they  fettled  in  their  new  conquefts,   unin- 
ifaru£bcd  by  the  fatal  error  of  the  Romans,  relin* 
quHhed  the  cuftoms  of  their  anceftors,  and  con^ 
verted  the.  chief  force  of  their  armies  into  cavalry. 
Among  the  Romans  this  change  was  occafioned 
by  the  effeminacy  of  their  troops,  who  could  not 
endure  the  fatigues  of  fervice,  which  their  more 
virtuoiis  and  hardy  anceftors  had  fuftained  with 
eafe.    Among  the  people  who  eftabhflied  the  new 
monarchies  into  which  Europe  was  divided,  this 
innovation  in  military   difcipline  feems  to  have 
flowed  from  the  pride  of  the  nobles,  who,  fcoming 
to  mingle  with  perfons.of  inferior  rank,  aimed  at 
being  diitinguiihed  from  them  in  the  field,  as  well 
as  during  peace.     The  inftitudon  of  chivalry,  and 
the  frequency  of  tournaments,  in  which  knights^ 
in  complete  armour,  entered  the  lifb  on  horfeback 
with  extraordinary  fplendour,  difplaying  ama2dng 
addrefs,  force,  and  valour,  brought  cavalry  into 
flill  greater  efteem.     The  fondnefs  for  that  fervice 
increafed  to  fuch  a  degree,  that,  during  the  thir- 
teenth and  fourteenth  centuries,  the  armies  of  £u* 
rope  were  compofed  almoft   entirely  of  cavalry. 
No  gentlemact  Would  appear  in  the  field  but  on 
horfeback.     To  ferve  in  any  other  manner,   he 

H  4  would 
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\i^ouId'  haye  deemed  derogatory  to  hisirank*  The 
cavalry,  byway  of  diftiaflionf  was  callei  Thrbattky 
and  on  it  alone  depended,  the  fate  of  evei«y  a^on** 
The  infantry,  colleded  from  the  dregs /and' refiife 
of  the  people,  ill  armed  and  worfe  difeiplined,  wa* 
almoft  of  no  account.  ... 


J^«y  J"  f       ^*  ^^^^  circumftances  rendered  the  operations 
forming  any  of  particular  kingdoms  lefs  confiderable  and  lefs 

general  or 
cxtenfive 


vigorous,  fo  they  long  kept  the  princes  of  Europe 

Mtb***  *'^*"  ^^^"^  g^v^^g  -^^^  attention  to  the  fchemes  and  trtof- 
aftions  of  their  neighbours,  as  might  kad  them  to 
form  arty  regular  fyftem  of  public  fccurity.  They 
were,  of  cdnfequence,  prevented  from  uniting  in 
confederacy,  ^r  from  afting  with  concert,  in  order  to 
eftabliih  fuch  a  diflribution  and  balance  of  power, 
as  fhould  hinder  any  ftate  from  rifing  to  a  fuperiorityy 
which  might  endanger  the  general  liberty  andinde- 
pendaice.  .During  feveral  centuries,  the  nations 
of  Europe  appear  to  have  confidered  themfdves  as 
feparat^  focieties,  fcarcely  connected  together  by 
any  common  intereft,  and  little  concerned  in  each 
others'  aflfairs  or  operations*  An  extenfive  com- 
merce  did  not  aftbrd  them  an  opportunity  of  ob- 
ferving  and  penetrating .  into  the  fchemes  of  every 
different  ftate.  They  had  not  ambaffadors  refiding 
conftantly  in  every  court  to  watch  and  give  early 
intelligence  of  all  its  motions.  The  expeftation 
of  remote  .advantages,  or  the  profpeft  of  diftant^^, 
and  contingent  evils,  were  not  fufficient  to  excite 
nations  t9  take  arms.    Such  only  as  were  within 

the 


.s.^ 
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Ae  fpbie/ft  'o&  immfediate  danger,  and  unavoidably    sect 
expofed  to  in|ary  or  mfult,  thought  themfelves  in-  ^.m^^^'mmj 
terdled  in  any  conteft,  or  bound  to  take  precau- 
tiofas  for  their:  own  fafety* 

Whoever  records  the  tranfaftions  of  any  of  They  were 
the  more  oonliderable  European'  ftates  during  the  neaed  *itk 
two  laft  coituries,  muft  write  the  hiftory  of  Europe.  '*'^*^*'* 
Its  various  kingdoms,  throughout  that  period,  have 
been  formed  into  one  great  fyftem,  fo  clofely  united, 
that  each  holding  a  determinate  ftation,  the  ope- 
rations of  one  are  fo  felt  by  all,  as  to  influence 
their  counfels  and  regulate  their  meafures.  But 
previous  to  the  fifteenth  century,  unlefs  when  vi- 
cinity of  territory  rendered  the  occafions  of  difcord 
frequent  and  unavoidable,  or  when  national  emu- 
lation fomented,  or  embittered  the  fpirit  of  hoftility, 
the  aflEairs  of  diflferent  countries  are  feldom  inter- 
woven with  each  other.  In  each  kingdom  of  Eu* 
rope  great  events  and  revolutions  happened,  which 
the  other  powers  beheld  with  almoft  the  fame  in- 
difference as  if  they  had  been  uninterefted  fpeftators, 
to  whom  the  effeflt  of  thefe  tranfaftions  could  never 
extend. 


During  the  violent  ftruggles  between  France  Aconfirma- 
and  Engiand,  and  notwithftanding  the  alarming  f!^°p- 
progrefe  which  was  made  towards  rendering  one  pm^e. 
prince  the  mafter  of  both  thefe  kingdoms,  hardly 
one  meafure  which  can  be  confidered  as  the  refult 
of  a  fagacious  and  prudent  policy,  was  formed  in 

4  order    ' 
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order  to  guard  againft  an  event  fo  fatal  to  Europe* 
The  dukes,  of  Burgundy  and  Bretagne,  whom 
their  fituation  would  not  permit  to  remain  neutral^ 
engaged,  it  is  true,  in  the  conteft ;  but  in  taking 
their  part,  they  feem  rather  to  have  followed  the 
impulfe  of  their  paffions,  than  to  have  been 
guided  by  any  juft  difcemment  of  the  danger 
which  threatened  themfelves  and  the  tranquillity 
of  Europe.  The  other  princes,  feemingly  una& 
fe&ed  by  the  alternate  fucceffes  of  the  contending 
parties,  left  them  to  decide  the  quarrel  by  them- 
felves, or  interpofed  only  by  feeble  and  ineffe&ual 
negociations. 

From  thofe  NOTWITHSTANDING  the  perpctuail  hofUlities  in 
•t  Spain.  yfi^oii  the  various  kingdoms  of  Spain  were  en- 
gaged during  feveral  centuries,  and  the  fucceffive 
occurrences  which  vifibly  tended  to  unite  that  part 
of  the  Continent  into  one  great  monarchy,  the 
princes  of  Europe  hardly  took  any  ftep  from  which 
we  may  conclude  that  they  gave  a  proper  atten* 
tion  to  that  important  event*  They  permitted  a 
power  to  arife  imperceptibly,  and  to  acquire  ftrength 
there,  which  foon  became  formidable  to  aH  its 
neighbours. 

Fnm  thofe        Amidst  the  violeut  convulfions  with  which  the 

«»i.y!         fp^"^  ^f  domination  in  the  See  of  Rome,  and  the 

turbulent  ambition  of  the  German  nobles,  agitated 

the  empire,    neither  the  authority  of  the  popes, 

feconded  by  all  their  artifices  and  intrigues,  nor 

the 
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the  folidtation&  of  the  empeix)r$^  could  induce  any 
of  the  powerful  monarchs  in  Europe  to  engage  in 
thdi:  quarrel,  or  to  avail  themfelves  of  many  fa- 
vo^r^ble  opportunities  of  interpofing  with  eifed 
and  advantage. 

Thw  amazing  inadlivity,  during  tranfadions  fo  T*?''  *'"•' 
interefting),  is  not  to  be  imputed  to  any  incapacity  fiooed  en. 
of  difceming  their  political  confequences.  The  ftlte^ofg^ 
power  of  judging  witb  fagacity,  and  of  ailing  with  '•"'■'«**^ 
vigour,  is  the  pordon  of  men  in  every  age.  The 
monarchs  who  rdgned  in  the  different  kingdoms 
of  Europe  during  feveral  centuries,  were  not  blind 
to  their  pardcular  intereft,  negligent  of  the  public 
fafety,  or  Grangers  to  the  method  of  fecuring  both. 
If  they  did  not  adopt  that  falutary  fyftem,  which 
teaches  modem  polidcians  to  take  the  alarm  at  the 
profped  of  diftant  dangers,  which  prompts  them  to 
check  the  firft  encroachments  of  any  formidable 
power,  and  which  renders  each  flate  the  guardian, 
in  fome  degree,  of  the  rights  and  independence 
of  all  its  neighbours,  this  was  owing  entirely  to 
fuch  imperfedions  and  diforders  in  the  civil  govern- 
ment of  each  country,  as  made  it  impoffible  for 
fovereigns  to  aft  fuitably  to  thofe  ideas,  which  the 
pofture  of  affairs,  and  their  own  obfervadon,  muft 
have  fuggefted. 

But  during^  the  courfe  of  the  fifteenth  century,  *^*j^*'^^'* 
various  events  happened,  which,  by  giving  princes  mg  ihe  i  s^ 

•  irir  •!•  f  centurva 

more  entire  command  of  the  force  m  their  relpec-  which '««. 
tive  dominions,   rendered  their  operations  more  J^'jl^*^ 

vigorous 
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SECT,    vigorous  and  extenfive.     In  confequcnce  of  thi^, 

i ^1^.  the  affairs  of  differeiit  kingdoms  becoming  more 

tions  m  ire     frequently  as  well  as  more  intiniately  conhefted, 
and  exien-    thev  wcrc  gradually  accuftomed  to  aft  in  concert 
^  and  confederacy,  and  were  infenfibly  prq^ared  for 

forming  a  fyftem  of  policy,  in  order  to  eftablifli 
or  to  preferve  fuch  a  balance  of  power  as  wa$  mofl 
confident  with  the  general  fecurity.  It  ^s  dur- 
ing the  reign  of  Charles  the  Fifths  that  the  ideas, 
on  which  this  fyftem  is'  founded,  firft  came  to  he 
fully  underftood.  It  was  then,  that  the  maxims 
by  which  it  has  been  uniformly  maintained  fince 
that  aera,  were  univerfally  adopted.  On  this  ac- 
count, a  view  of  the  caufes  and  events  which  con- 
tributed to  eftabliih  a  plan  of  policy,  more  falutary 
/and  extenfive  than  any  that  has  taken  place  in  the 
conduft  of  human  affairs,  is  not  only  a  necefTary 
introduftion  to  the  following  work,  but  is  a  capital 
bbjeft  in  the  hiftory  of  Europe. 

The  firft  ©f       The  firft  event  that  occafioned  any  conliderable 

the  dcpriv-     alteration  in  the  arrangement  of  affairs  in  Europe, 

liftiofthefr"  was   the  annexation   of  the  extenfive  territories, 

^"the'i^n.    ^^^^^  England  pofTeffed  on  the  continent,   to  the 

^otat.         crown  of  France.     "While  the  Englifh  were  mafters 

of  feveral  of  the  moft  fertile  and  opulent  provinces 

in  France,   and  a  great  part  of  its  moil  martial 

inhabitants  was  bound  to  follow  their  ftandard, 

an  Englifh  monarch  confidered  himfelf  rather  as 

the  rival,  than  as  the  vafTal  of  the  fovereign  of 

whom  he  held.     The  kings   of  France,  circum- 

fcribed  and  thwarted  in  their  fchemes  and  opctz-* 

tions 
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tions  by  ^n  adv^fary  no  lefs  jealous  than  formi-  ^ect.' 
dable^  durfl  act.  enter  upon  any  enterprife  of 
importance  or  of  difficulty.  The  Englifh  were 
always  at  hand,  ready  to  oppofe  them.  They  dif- 
puted  even  their  right. to  their  crown,  and  being 
able  to  penetrate,  with  eafe,  into  the  heart  of  the 
kingdom^,  could  arm  againfl  them  thofe  very 
hands  which  ought  to  have  been  employed  in 
their  defence.  Timid  counfels  and  feeble  efforts 
were  natural  to  monarchs  in  fuch  a  lituation. 
France,  difmembered  and  overawed,  could  not 
attain  its  proper  ftation  in  the  fyftem  of  Europe. 
But  the  death  of  Henry  V,  of  England,  happily 
for  France,  and.  not  unfortunately  for  his  own 
country,  delivered  the  French  from  the  calamity 
of  having  a  foreign  matter  feated  on  their  throne. 
The  weaknefs  of  a  long  minority,  the  diflenfions 
in  the  Engljlh,  court,  togetheis  with  the  unfteady 
and  languid  condud  which  thefe  pccafioned,  af* 
forded  the  French  a  favourable  opportunity  of 
recovering  the  territories  which  they  had  loft.  The 
native  valour  of  the  French  nobility,  heightened 
to  an  enthufiaftic  confidence,  by  a  fuppofed  inter^ 
pofition  of  Heaven  in  their  behalf;  conduSeci 
in  the  field  by  Ikilful  leaders  ;  and  xiireOied  ii> 
the  cabinet  by  a  prudent  monarch ;  was  exerted 
with  fuch  vigour  and  fuccefs,  during  this  favour^ 
able  junfture,  as  -not  only  wrefted  from  the  Englifh 
^heir  new  conquefts,  but  ftript  them  of  their  an- 
cient poflMions  in  France,  and  reduced  them  with- 
in  the  narrow  precinds  of  Calais,  and  its  petty 
territory. 

Am 


The  cffcft 

of  this  on 
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SECT,  As  foon  as  fo  many  confiderable  provinces  were 
re-united  to  their  dominions,  the  kings  of  France, 
confcious  of  this  acquifition  of  ftrength,  began  to 

increafiig      form  boldcr  fchemes  of  interior  policy,  as  well  as 

the  power  of        c    c       •  ^*  rrn.         •  j«        i      « 

the  French  ot  foreign  opcHitions.  7  "^y  immediately  became 
"**^**^^*  formidable  to  their  neighbours,  who  began  to  fix 
their  attention  on  their  meafures  and  motions,  the 
importance  of  which  they  fully  perceived.  From 
this  a^ra,  France,  pofTeffed  of  the  advantages  which 
it  derives  from  the  fituation  and  contiguity  of  its 
territories,  as  well  as  from  the  niimber  and  valour 
of  its  people,  rofe  to  new  influence  in  Europe,  and 
was  the  firft  power  in  a  condition  to  give  alarm  to 
the  jealoufy  or  fears  of  the  ftates  around  it. 

Ontheftate  NoR  was  Fmuce  indebted  for  this  increafe  of 
tary  fo?JeVn  importance  merely  to  the  re-union  of  the  provinces 
the  nation.  ^^Jch  had  been  tpm  from  it.  A  circumftance 
attended  the  recovery  of  thefe,  which,  though  lefs 
conliderable,  and  lefs  obferved,  contributed  not  a 
Uttle  to  give  addiitional  vigour  and  decilion  to  all 
the  efforts  of  that  monarchy.  During  the  obfU* 
nate  flruggles  between.  France  and  England,  all 
the  defefts  of  the  military  fyftem  under  the  feudal 
government  were  fenfibly  felt.  A  war  of  long 
continuance  languifhed,  when  carried  on  by  troops 
bound  and  accuflomed  to  keep  the  field  bnly  for 
a  (hort  time.  .  Armies,  compofed  chiefly  of  heavy- 
armed  cavalry,  were  unfit  either  for  the  defence  or 
the  attfick  of  the  many  towns  and  caftles,  which 
it  became  necefl*ary  to  guard  or  to  reduce.  In 
order  to  obtain  fuch  permanent  and  effective  force^ 

as 
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as  became  ♦requifite  during  thefe  lengthened  con-  sect. 
tefts,  the  kings  of  France  took  into  their  pay  con-  ■■■^^-^^^-^ 
fiderable  bands  of  mercenary  foldiers,  levied  fome* 
times  among  their  6wn  fubjefts,  and  foinetimes  in 
foreign  countries.  But  as  the  feudal  policy  pro- 
vided no  fuffident  fund  for  fuch  extraordinary  fer- 
vice,  thefe  adventurers  were  difmifled  at  the  clofe 
of  every  campaign,  or  upon  any  profpeft  of  accom- 
modation ;  and  having  been  little  acciiftomed  to  the 
reftraints  of  difcipline,  they  frequently  turned  their 
arms  againft  the  country  which  they  had  been  hired 
to  defeild,  and  defolated  it  with  cruelty  not  inferior 
Co  that  of  its  foreign  enemies. 

A  BODY  of  troops  kept  conftantly  on  foot,  and  Jh/^"^t"* 
regularly  trained  to  military  fubordination,  would  ^^^^on  w 
have  fupplied  what  was  wanting  in  the  feudal  con*  armiw, 
ftitution,    and    haVe   furnifhed    princes   with   the 
means   of  executing   enterprifes,   to    which    they 
were  then  unequal.     Such  an  eftablifliment,  how- 
ever,  was  fo  repugnant  to  the  genius  of  feudal 
policy,   and  fo  incompatible  with   the   privileges 
and  pretenfions  of  the  nobility,  that  during  feve- 
ral  centuries  no  monarch  was  either  fo  bold,  or 
fo  powerful,   as  to  venture  on  any  ftep  te wards 
introducing   it.      At   laft,    Charles  VII.    availing 
himfelf  of  the  reputation  which  he  had  acquired 
by  his  fucceffes  againft  the  Englifli,   and  taking 
advantage  of  the  impreffions  of  terror  which  fuch 
a  formidable  enemy  had  left  upon  the  minds  of 
his  fubjefts,  executed  that  which  his  predeceflbrs 
durft  not  attempt.      Under  pretence  of  having 
I  always 


iiz  .  A    VIEW    OF    THE 

always  ready  a  force  fufficient  to  defend  the  king- 
4oni  againft  any  fudden  invafion  of  the  Englifh, 
A.D.  X445.  he,  at  the  time  when  he  difbanded  his  other  troops, 
retained  under  arms  a  body  of  mne  thoufand  ca- 
valry, and  of  fixteen  thoufand  infantry.     He  ap- 
propriated funds  for  the  regular  payment  of  thefe  ; 
he  ftationed  them  in  different  places  of  the  king-. 
dom,   according  to  ^  his  pleafure;    and  appointed 
the  officers  who  commanded  and  difciplined  them. 
The  prime  nobility  courted  this  fervice,  in  which 
they  were  taught  to  depend  on  their  fovereign,  to 
execute  his  orders,  and  to  look  up  to  him  as  the 
judge  and  rewarder  of  their  merit.     The  feudal 
militia,  compofed  of  the  vaffals  whom  the  nobles 
could  call  out  to  follow  their  ftandard,  as  it  was 
in  no  degree  comparable  to  a  body  of  foldiers  re- 
gularly trained  to  war,  funk  gradually  in  reputa- 
tion.    The  ftrength  of  an  army  was  no  longer  efti- 
mated  folely  by  the  number  of  cavalry  which  ferved 
in  it.    From  the  time  that  gunpowder  was  invented, 
and  the  ufe  of  cannon  in  the  field  became  general, 
horfemen  cafed  in  complete  armour  loft  all  the  ad- 
vantages which  gave  them  the  pre-eminence  over 
other  foldiers.     The  helmet,  the  Ihield,   and  the 
breaft-plate,  which  refifted  the  arrow  or  the  fpear, 
no, longer  afforded  them  fecurity  againft  thefe  new 
inftruments  of  deftruftion.     The  fervice  of  infantry 
rofe  again  into  efteem,  and  victories  were  gained, 
and  conquefts  made,  chiefly  by  their  efforts.     The 
nobles  and  their  military  tenants,  though  fometimes 
fummoned  to  the  field,  according  to  ancient  form, 
were  confidered  as  an  incumbrance  upon  the  troops 

with 


STATE  ,OF    EUROPE.  •  uj 

Xvith  which  they  afted ;  and  were  viewed  with  con- 
tetnpt  by  foldiers  accuftomed  to  the  vigorous  and 
fteady  operations  of  regular  fervice. 

Thus  the  regulations  of  Charles  the  Seventh,  Tbeefl«ai 
by  eftablifliing  the  firft  fttoding  army  known  in  ''^'^ 
Europe,  occafioned  an  important  revolution  in  its 
afiairs  and  policy.  By  taking  from  the  nobles  the 
fole  diredion  of  the  national  military  force,  which 
had  raifed  them  to  fuch  high  authority  and  import- 
ance, a  deep  wound  was  given  to  the  feudal  arifto- 
cracy,  in  that  part  where  its  power  fcemed  to  be 
moft  complete.  *  , 

France,  by  forming  this  body  of  regular  troops, 
at  a  time  when  there  was  hardly  a  fquadi'on  or 
company  kept  in  conftant  pay  in  any  other  part  of 
Europe,  acquired  fuch  advantages  over  its  neigh* 
bpurs,  either  in  attack  or  defence,  that  felf-pre- 
fervation  made  it  neceffary  for  them  to  imitate  its 
example.  Mercenary  troops  were  introduced  into 
all  the  confiderable  kingdoms  on  the  continent. 
They  gradually  became  the  only  military  force  that 
was  employed  or  trufted.  It  has  long  been  the 
chief  objeft  of  policy  to  increafe  and  to  fupport 
them.  It  has  long  been  the  great  aim  of  princes  and 
minifters  to  difcredit  and  to  annihilate  all  other  means 
of  national  adivity  or  defence. 

As  the  Kings  of  France  got  the  ftart  of  other  The  Uo- 
powers  in  eftablifhing  a  military  force  in  their  do-  France «- 
mim'ons,  which  enabled  them  to  carry  on  foreign  e°'J^,'f  fj,*?^ 

VOL.^L  I  operations    prerogative. 
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S3  c  T.  eperations  with  more  vigour,  and  to  greater  esf-^ 
tent,  fo  they  were  the  firft  who  effcaually  broke 
the  feudal  ariftocracy,  and  humbled  the  great  vaf- 
fals  of  the  crown,  who  by  their  exorbitant  power 
had  long  circumfcribed  the  royal  prerogative  within 
very  narrow  limits,  and  had  rendered  all  the  ef- 
forts of  the  monarchs  of  Europe  inconfiderable. 
Many  things  concurred  to  undermine,  gradually, 
the  power  of  the  feudal  ariftocracy  in  France.  The 
wealth  and  property  of  the  nobility  were  greatly 
impaired  during  the  long  wars  which  the  kingdom 
was  obliged  to  maintain  with  the  Englilh.  The 
extraordinary  zeal  with  which  they -exerted  them- 
felves  in  defence  of  their  country  againft  its  ancient 
enemies,  exhaufted  entirely  the  fortunes  of  fome 
great  families.  As  almoft  every  province  in  the 
kingdom  was,  in  its  turn,  the  feat  of  war,  the  lands 
of  others  were  expofed  to  the  depredations  of  the 
enemy,  were  ravaged  by  the  mercenary  troops 
which  their  fovereigns  hired  occafibnally,  but  could 
not  pay,  or  were  defolated  with  rage  ftill  more  de- 
ftruftive  by  the  peafants,  in  diiFerent  infurreflions. 
At  the  fame  time,  the  neceffities  of  government 
having  forced  their  kings  upon  the  defperate  expe- 
dient of  making  great  and  fudden  alterations  in  the 
Current  coin  of  the  kingdom,  the  fines,  quit-rents, 
jtnd  other  payments  fixed  by  ancient  cuftom,  funk 
much  in  value,  and  the  revenues  of  a  fief  were  re- 
duced far  below  the  fum  which  it  had  once  yielded* 
During  their  contefts  with  the  Englifh,  in  which  a 
generous  nobility  courted  every  ftation  where  dan- 
ger appeared,  or  honour  could  be  gained,  many 

•-families 
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6i  hdee  beCTmer  ea^d,  and  iimt  fiefs  ^efe 
^-e^united  to  the  crown.  -.  Othef  fkfs,  ia  a  loiig 
<£dttrib  c£  y<£aiiK,  feil  to  female  hdrs^  and  were  dir 
^ded  among  diemj  wdre  diminiQied  by  profufe 
tlonadons  to  the  chuith^  or  were  broken  and  fplk 
by  the  fuccefikm  of  remote  collateral  heirs  \ 

•  * 

J 

ENcoxjRAbED  by  theie  mamfeft  iymptoms  of  The  pro. 
decline  in  that  body  which  he  wiflied  to  deprefs,  royai  ^wer 
t:;harles  VII.  during  the  fifft  Intervri  of  peace  with  c^^eivit 
Sngl^rf^  made  fevertkl  efforts  to^lrds  eftablifliing 
<he  regal  prerogative  dil  the  ruin&  of  the  arifto- 
tracy.     But  his  obUgatioris  to  the  nobles  were  fd 
fiiany,  as  T;^ell  as  recctit§  and  their  lervices  in  re- 
covering th^  kingdoth  k  fplendid,  as  rendered  it 
tytteShatj  for  him  to  proceed  with  moderation  and 
caution*    Such,  hbwerer,  was  the  authority  which 
the  ctown  had  acquired  by  the  progrefs  of  its  arms 
iigainft  the  KngUfli,  and  fo  much  was  the  power 
of  the  nobility  dindnifhedy  that,  without  any  opu 
pofition,  be  foon  mside  innovations  of  great  confe*^ 
t)uenc^  in  the  conftitutiom     He  Hot  only  effa*" 
bli(hed  that  formidable  Body  of  regular  troops^ 
iKFhkh  has  been  mentioned^  but  he  was  the  firft 
Inotiardi  of  France  who^  by  his  royal  edift,  with* 
out  the  concurrence  6f  the  States-general  of  the  a.  t.  iii^^ 
kingdom,  levied  an  extraordinary  fubfidy  on  his 
peopfei     He  prevailed  Jikewife  with  hk  fubj^£i:s^      -    •* 
tore!trder  feveral  taxes  perpetual,  which  had  for- 
tnerfy  beto  iihpofed    tkrcafionally,*   aftd  teamed 

^  Boidainvilliert  Hiftoire    de   Gouvernement    de    Frante^ 
l-cttrc  xii. 
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daring  a  fhort  time.  By  means  of  all  thefe  kittor^ 
tions,  he  acquired  fuch  an  increafe  of  power,  aa4 
extended  his  prerogative  fo  far  beyond  its  ancient 
limits,  that,  from  being  the  moft  dependent  prince 
who  had  ever  fat  upon  the  throne  of  France,  he 
came  to  poflefs,  daring  the  latter  years  of  his  reign^ 
a  degree  of  authority  which  none  of  his  predecef* 
fors  had  enjoyed  for  feveral  ageSr* 

«  • 

Under  That   plan  of  humbUng  the  nobility  which 

'  Charles  began  to  execute,  his  fon  Louis  XL  caorried 
on  with  a  bolder  fpirit,  and  with  greater  fuccefs* 
Louis  was  formed  by  nature  to  be  a  tyrant ;  and  at 
whatever  period  he  had  been  called  to  afeend  the 
throne,  his  reign  muft  have  abounded  with  fchcimes 
to  opprefs  his  people,  and  to  render  his  own  power 
abfolute.  Subtle,  unfeeling,  truel ;  a  ftranger  to 
every  principle  of  integrity,  and  regardlefs  of  de- 
cency, he  fcomed  all  the  reftraints  which  a  fenfe  of 
'  honour,  or  the.  defire  of  fame,  impofe  even  upon 
ambitious  men.  Sagacious,  at  the  fame  dme^  to 
difcem  what  he  deemed  his  true  intereft,  and  in- 
fluenced by  that  alone,  he  was  capable  of  puriuing 
it  with  a  perfevering  induflry,  and  of  adhering  to 
it  with  a  fyftematic  fpirit,  from  which  no  obje& 
could  divert,  and  no  danger  could  deter  him. 

< 

Kif  BKa-  The  maxims  of  his  adminifbration  were  as  pro- 

humbling      found  as  they  were  fatal  to  the  privileges  of  the 
^  «o«»»i»«y5  nobility.     He  filled  all  the  departments  of  govern* 

*  Hiftoire  dc  France  par  Velly  &  Villarct,  torn.  xv.  331, 
Sec.  389.  torn,  viu  324.  Variations  de  la  Monarchic  Fran9oire, 
tonu  iii*  162. 
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Aieiit  vrith  new  men,  and  ofteii  ivith  perfons  whom    sect. 
he  called  from  the  lowed  as  well  as  moft  defpifed 
fimdions  in  life,  and  raifed  at  pleafure  to  ftations 
of  great  power  or  tnift»    Thefe  were  his  only  con- 
fidents, whora  he  confuited  in  forming  his  plans, 
and  to  whom  he  committed  the  execution  of  them : 
While  the  nobles,  accuftomed  to  be  the  compa- 
mons,  the  favourites,  and  the  minifters  of  their 
foverdgns,  were  treated  with  fuch  ftudied  and 
mortifying  negle£t,  that  if  they  would  not  fubmit 
to  follow  a  court  in  which  they  appeared  without 
any  ihadow  of  their  ancient   power,  they  were 
obliged  to  retire  to  thdr  caftles,  where  they  re- 
mained unemployed  and  forgotten.    Not  (atisfied 
with  having  rendered  the  nobles  of  lefs  confider- 
ation,  by  taking  out  of  their  hand^  the  fole  direc-i 
tion  of  affairs,  Louis  added  infult  to  neglect ;  and 
by  violating  their  moft  valuable  priviieges,  endea- 
voured to  degrade  the  order,  and  to  reduce  the 
members  of  it  to  the  fame  level  with  other  fub- 
jeds.    Perfons  of  the  higheft  rank  among  thcra, 
if  (6  bold  as  to  oppofe  his  fchemes,  or  fo  unfor* 
Cunate  as  to  awaken  the  jealoufy  of  his  capricious 
temper,  were  perfecuted  with  rigour, '  from  which 
all  who  belonged  to  the  order  of  nobility  had 
hitherto  been  exempt ;  they  were  tried  by  judges 
who  had  no  right  to  take  cognizance   of  their 
a£Hons;  and  were  fubje&ed  to  torture,  or  con- 
demned to  an  ignominious  death,  without  regard 
to  thdr  birth  or  condition.    The  people,  accuftomed 
to  fee  the  blood  of  the  moft  ill^ftrious  perfbnages 
filed  by  the  hands  of  the  common  executioner,  to 
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behold  liiem  il^ut  up  in  dangeons,  imd  carried  almrt: 
in  cages  of  irqo,  b^gan  to  vifc\ir  the  nobility  with 
lefs  reverdnce  than  fonnerJy,  ?Li^4lQpH^Qd.up  witH 
terror  to  the  royal  authority,,  which  filmed  to  havcxi 
'  humbled  or  ^wuhija^e^  ffery  oth^  poMrer  in  ii^ 
kingdom,  > 

•na  ofai-         At  the  fam^  dme^,  Loi^is,  bfdng  jifraid  th^  opii 

▼idin^  cm.  py^Qj^  EUght  toufe  the  nobles,  vf\iom  \he  rigoui^ 

of  his  government  had  intimidated^  ea:  that  felfc 

prefervation  niight  at  laft  tea^h  thism  to  unite^ 

dexteroufly  (cattered  among  them  the  fepds  of  difr 

cord  J   and   induftrioufly  fonsiented  thofe  itneieat 

animofuies  between  the  great  families^  which  the 

fpirit  of  jcaloufy  and  emulation,  natural  to  the 

feudal  government,  had   originally  kindled,  ancj 

ftill  kept. alive.    To  accomplifti  thii,  all^  the  arti 

of  intrigue,  all  the  myftericd  and  refinemettt^  of 

hi&  fraudulent  pQlipyiw^re  employed,  J^nd  v^ 

fuck  fuccefsi,  t^at  ^t  a  junfture  which  required  th« 

jnoil  ftrenuou^  efforts,  as  well  as  the  moft  p^rfeft 

union,  the  nobles  never  afted,  excq?t  during  one 

ihort  ially  of  refentment  at  th^  beginning  of  his 

reign,  either  with  vigour  or  in  ccofipert. 

He  addf  to  .  As  he  ftrfpped  the  noWlity  of  their  privileges, 
of  ftanding'  hc  added  to.  the  powar  and  prerogative  of  the 
crown.  In  order  to  bare  at  command  fuch  a  body 
of  foldiers  as  might  be  iuiQcknt  to  cruih  any  force 
that  his  diiiafii^ed  fubjefts  could  draw  together, 
he  Qiz>t  only  kept  oa  foot  the.  regular  troops  which 
his  fifihfir  had  rai&d^  bitf^  hefldea  augimcnting  tber 

number 
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lAunber  confiderably,  he  took  into  his.  pay  fw  s  e  c  r^ 
thoufand  Swifs,  at  that  time  the  bed  difciplined  k,,  ^„v 
and  mod  formidable  infantry  in  Europe ''.  From 
the  jealoufy  natural  to  tyrants,  he  confided  in  thefa 
foreign  mercenaries^  as  the  mofl:  devoted  inflrumentt 
of  opprefiion,  and  the  moil  faithful  guardians  of 
the  power  which  he  had  ufurped*  That  they  itfight 
be  ready  to  a£t  on  the  ihorteit  warnings  he,  during 
the  latter  years  of  his  reign,  kept  a  confiderably 
|>ody  of  them  encamped  in  one  place  ""• 

Great  funds  were  requifite,  not  only  to  defray  wewg. 
the.expence  of  this  additional  eftablifhment,  but  revenues  of 
to  fupply  the  fums  employed  in  the  various  en*  *^^'®*°* 
terprifes  which  the  reftlefs  a£Uvity  of  his  genius 
prompted  him  to  undertake.     But  the  preroga- 
tive that  his  father  had  affumed,  of  levying  taxes 
without    the    concurrence    of   the    ftates-general,  ^ 
which  he  was  careful  not  only  to  retain  but  to  ex- 
tend,  enabled  him  to  provide  in  fome  meafure  for 
the  Increafmg  charges  of  government. 

What  his  prerogative,  enlarged  as  it  was,  could  His  addreft 
hot  furnifh,   his   addrefs   procured. ,  He  was  the  Ihe'a^mWy 
firft  monarch  in  Europe  who  difcovered  the  me-  «^  ***"*• 
thod  of  managing  thofe  great  aflemblies,  in  which 
the  feudal  policy  had  vefted  the  power  of  granting 
fubfidies  and  of  impofing  taxes.     He  firft  taught 
other  princes  the  fatal  art  of  beginning,  their  atr 
tack  on  public  liberty,  by  corrupting  the  fource 
from,  which  it  fhould  flow.     By  epcerting  all  his 

''  Mem.  de  ComineSy  torn.  i.  367.     Dan.  Hiil.  de  la  MiUcc 
Frau^oife,  torn.  i.  182.         "*   Menu  de  Com.  torn.  i.  581.     » 
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*^  J^T.  power  and  addrefs  in  influencing  the  ele£tion  6f 
reprefentatiyes,  by  bribing  or  overawing  the  mem- 
bers, and  by  various  changes  which  he. artfully 
made  in  the  form  of  their  deliberations,  Louis 
Required  fuch  entire  direftion  of  thefe  affemblies, 
that  from  being  the  vigilant  guardians  of  th^ 
privileges  and  property  of  the  people,  he  rendered 
them  tamely  fubfervient  towards  promoting  the 
moft  odious  nieafures  of  his  reign  *.  A$  no  power 
remained  to  fet  bounds  to  his  exaftions,  he. not 
only  continued  all  the  taxes  impofed  by  his  father, 
but  made  great  additions  to  them,  which  amounted 
to  a  fum  that  appeared  aftonifhing  to  his  contem- 
poraries y,* 


l*\B  enlarges  NoR  was  if  the  powcr  alone  or  wealth  of  the 
of  the""  *  crown  that  Louis  increafed  ;  he  extended  its  terri- 
m^^Y,^^  tories  by  acquifitions  of  various  kinds.  He  got 
poffeffion  of  -RoufiUon  by  purchafe ;  Provence 
was  conveyed  to  him  by  the  will  of  Charles  de 
Anjou  ;  and  upon  the  death  of  Charles  the  Bold, 
he  feized  with  a  ftrong  hand  Burgundy  and  Artois, 
which  had  belonged  to  that  prince.  Thus,  dur-ii 
ing  the  couile  of  a  fingle  reign,  France  was 
formed  into  one  coriipaft  kingdom,  and  the  (lead); 
unrelenting  policy  of  Louis  XL  not  only  fubdued 

■  Mem.  dt  Comin.  tora.  i.  136.  Chro.  Scandal,  ibid- 
tto.  ii*  p*  71*  ^  Mem.  de  Com.  tom.  i.  334. 

♦  Charles  VII.  levied  taxes  to  the  amount  of  "1,800^000 
francs  $  Louis  XI.  raifed  4,700,000.  The  former  had  -in  pay 
9000  cavahy  and  16,000  infantry.  Tltt  latter  augmented  the 
cavalry  to  15,000,  and  the  infantry  to  25,000.  Mem.  de 
Comincsy  L  384^ 

the 
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€hc  haughty  fpirit  of  the  feudal  nobles,  but  efta-    sect. 
blilhed  a  fpecies  of  government,  fcarcely  lefs  abfo-   ^.^^^^^^^ 
lute,  or  lefs  terrible  than  eaftem  defpotifm. 

V 

•■ 

I 

BiJT  fatal  as  his  adminiftration  was  to  the  liber-  By««thefe 

ties  of  his   fubjeds,   the  authority  which  he  ac-  g^rr^ent 

quired,  the  refources  of  which  he  became  matter,  J^^^ ^^i 

and  his  freedom  from  reftraint  in  concerting  his  'andcnttfc 

.      prifiog* 

plans  as  well  as  in  executing  them,  rendered  his 
rei^ii  adive  and  enterprifing.  Louis  negociated 
in  all  the  courts  of  Europe;  he  obferved  the 
motibils  of  all  his  neighbours ;  he  engaged,  either 
as  principal,  or  as  an  auxiliary,  in  every  great 
tranfa£tion ;  his  refolutions  were  prompt,  his  ope- 
rations vigorous ;  and  upon  every  emergence  he 
could  call  forth  into  aftion  the  whole  force  of  his 
kingdom,  trom  the  sera  of  his  reign,  the  kings 
of  France,  no  longer  fettered  and  circumfcribed  at 
home  by  a  jealous  nobility,  have  exertfed  themfdves 
more  abroad,  have  formed  more  extenfive  fchemes 
of  foreign  conqueds,  and  have  carried  on  war  with 
a  Ipirit  and  vigour  long  unknown  in  Europe. 

The  example  which  Louis  fet  was  too  inviting  steps  taken 
not  to  be  imitated  by  other  princes.     Henry  VII.  tending  tjj 
as  fbon  as  he  was  feated  on  the  throne  of  England,  t^e^^'o^p 
formed  the  plan  of  enlarging  his  own  prerogative,  *»nE«»ia»*i 
by  breaking  the  power  of  the  nobility.     The  cir- 
cumftances  under  which  he  undertook  to  execute 
it,  were  lefs  favourable  than  thofe  which  induced 
Charles  VIL   to   make  the  fame  attempt ;    and 
the  fpirit  with  which  he  conducted  it,  was  very 

different 
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?.E  c  T.  difFerent  from  that  of  Louis  XL  Charles,  by  tht 
fuccefs  of  his  strms  againft  the  ^Englifh,  by  th< 
merit  of  having  expelled  them  out  dF  fo  many 
provinces,  had  eftabliflied  himfelf  fo  firmly  in  the 
confidence  of  his  people,  as  encouraged  him  to 
make  bold  encroachments  on  the  ancient  conftitu* 
tion.  The  dating  genius  of  Louis  broke  through 
every  barrier,  and  endeavoured  to  furmount  or  tq 
remove  every  obftaicle  that  flood  in  his  way.  But 
Henry  held  the  fceptre  by  a  difputjwi  title ;  a  po- 
pular fadion  was  ready  every  moment  to  take 
arms  againft  him;,  and  after  loi^g  civil  wars,  dur- 
ing which  the  nobility  had  often  difplayed  their 
p'ower  in  creating  and  depofing  kings,  he  felt  that 
the  regal  authority  had  been  fo  much  relaxed,  and 
that  he  entered  into  poffefiion  of  a  prerogative  fo 
much  abridged,  as  rendered  it  npceffary  to  carry 
on  his  meafures  deliberately,  and  without  any  vior 
lent  exertion.  He  endeavoured  to  undermine  that 
formidable  ftrudure,  which  he  durft  not  attack 
by  open  force.  His  fchemes,  though  cautiou^s 
and  flow  in  their  operation,  were  well  con^^rted, 
and  produftive  in  the  end  of  great  efFeds.  By 
his  laws,  permitting  the  barons  to  break  th^  en« 
tails  of  their  eftates,  and  expofe  them  to  falej 
by  his  regulations  to  prevent  the  nobility  from 
keeping  in  their  fervice  thofe  numerous  bsinds  of 
retainers,  which  rendered  them  formidable  and 
turbulent ;  by  favouring  the  rifing  power  of  the 
eonimons ;  by  encouraging  population,  agricul- 
tuE^e,  and  commerce.;  by  fecuring  to  his  fubjefts, 
during  ^  long  refgn^  the  enjoyment  of  the  bleflings 

which 
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which  flow  from  the  arts  of  peace ;  by  accuftom<  s  t  e  t.  ^ 
ing  them  to  an  adminiftration  of  govenxment,  un^*  w- 
der  which  the  laws  were  executed  with  fteadinefs 
and  vigour;  he  made  imperceptibly  confiderable 
alteradons  in  the  Englifh  conftitution,  and  tranf* 
xnitted  to  his  fucceflbr  authority  fo  extenfive,  as 
rendeved  him  one  of  the  moft  abfolute  monarchs 
ilv  Europe,  and  capable  of  the  greateft  and  moil 
vi^rous  efforts. 

In  Spain,  the  union  of  all  its  crowns  by  thi  «»<>.<« 
msuriage  of  Ferdinand  and  ffabella  ;  the  glory  that^  ^*"* 
they  acquired  by  the  conqueft  of  Granada,  which 
brought  the  odious  dominion  of  the  Moors  to  a 
period ;  the  command  of  the  great  armies  which ' 
it  had  been  neceffary  to  keep  long  on  foot,  in 
/order  to-accompliih  this ;  the  wifdom  and  fte^di- 
iKfs  of  their  adminiil;ration ;  and  the  addrefs  with 
which  they  availed  themfelves  of  every  incident 
that  occurred  to  humble  the  nobility,  and  to  ex- 
tend their  own  prerogative,  confpired  in  railing, 
thefe  monarchs  to  fuch  eminence  and  authority, 
as  none  of  their  predeceffors  had  ever  enjoyed. 
Though  feveral  caufes,  which  fhaU  be  explained 
in  another  place,  prevented  their  attaining  the 
fame  powers  with  the  kings  of  France  and  Eng- 
land, and  preferved  the  feudal  conftitution  longer 
entire  iri  Spain,  their  great  abilities  fupplied  the 
defefts  of  their  prerogative,  and  improved  with 
fuch  dexterity  all  the  advantages  which  they  pot 
JibSed,  that  Ferdinand  carried  on  bis  foreign  ope*> 

rations. 
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sicT-    rattiohs,  which  were  very  extenfive^  with  tetraor^ 
s — J. — r  dinary  vigour  and  cffeft. 

Events  hap.       While  thcfe  princes  were  thus  enlarging  the 

vrbich  called  boundaTies  of  prerogative,  and  taking  fuch  ftqps 

monarch  to  towards  rendering  their  kingdom  capable  of  a£k- 

ncw  Mwn  "^S  ^^  union  and  force,  events  occurred,  which 

which  they  called  them  forth  to  exert  the  new  powers  whioh 

bdd  acouir- 

cd.  they  had  acquired.     Thefe  engaged  them  in  fuch  a 

feries  of  enterprifes  and  negociations,  that  the  affairs 
o^all  the  confiderable  nations  in  Europe  came  to  be 
infenfibly  interwoven  with  each  other ;  and  a  great, 
political  fyftem  was  gradually  formed,  which  grew 
to  be  an  objed.of  univerfal  attentbn*. 

The  iirii  of       The  firft  event  which  merits  notice,  on  account 
waVthr**"   of  its  influence  in  producing  this  change  in  the 
thetefrefs^    ftatc  of  Europc,  was  the  marriage  of  the  daughter. 
of  ihs  houfe  of  Charles  the  Bold,  the  fole  heirefs  of  the  houfe 
gundy."       of  Burgundy.    For  fome  years  before  her  father's 
death,   fhe  had  been  confidered  as  the  apparen^ 
fucceffor  to  his  territories,  and  Charles  had  made 
propofals   of  marrying   her   to   feveral    different, 
princes,  with  a  view  of  alluring  them,  by  that 
offer,  to  favour  the  fchemes  which  his  reftlefs  am- 
bition was  contixiually  forming. 

The  import.       This  rendered  the  alliance  with  her  an  objed: 
J  the  flare    of  general  attention;   and  all  the  advantages  of 
«f  Europe,    acquiring  poffeffion  of  her  territories,  the  moft  opu- 
lent at  that  time,  and  the  beft  cultivated  of  any  on 

this 
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tlu8  fide  of  the  Alps,  were  perfeftly  underftood.    sect. 

As  foon,  then,  as  the  untimely  death  of  Charles  i  ,  ^',  ^ 

opened  the  fucceflion,  the  eyes  of  all  the  priaces 

in  Europe  were  turned  towards  Mary,  and  they  ^Jf^ry'^^JJ* 

felt  themfelves  deeply  intereiled  in  the  choice  which 

ihe  was  about  to  make  of  the  perfon.  on  whom  fhe 

would  beftow  that  rich  inheritance. 

Louis  XL  from  whofe  kingdom  feveral  of  the  Y'^^^, 
provinces  which  Ihe  polielied  had  been  difmem-  withrefpca 
bered,  and  whofe  dominions  ftretched  along  the 
frontier  of  ha:  territories,  had  every  inducement 
to  court  her  alliance.  He  had,  likewife,  a  good 
title  to  expert  the  favourable  reception  of  any  rea-  • 
fonable  propofition  he  ihould  make,  with  refped 
to  the  difpofal  of  a  princefs,  who  was  the  vafial 
of  his  crown,  and  defcended  from  the  royal  blood 
of  France.  There  were  only  two  propofitions, 
however,  which  he  could  make  with  propriety. 
The  one  .was  the  marriage  of  the  dauphin,  the^ 
other  that  of  the  count  of  Angouleme,  a  prince 
of  the  blood,  with  the  heirefs  of  Burgundy.  By 
the  former,  he  would  have  annexed  all  her  terri- 
tories to  his  crown,  and  have  rendered  France  at 
once  the  moil  refpefltable  monarchy  in  Europe. 
But  the  great  difparity  of  age  between  the  two 
parties,  Mary  being  twenty,  and  the  dauphin 
only  eight  years  old  ;  the  avowed  refolution  of  the 
Flemings,  not  to  chufe  a  mafter  poffeffed  of  fuch 
power  as  might  enable  him  to  form  fchemes  dan^ 
^erous  to  their  liberties ;  together  with  their  dread 
of  &lling  under  the  odious  and  opprefTive  govem- 

4  )nent 
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.«frc  t.   .jnttit  of  Louis  i  were  obftacie$  in  ihc  way  of  exe- 

Jill  •  —  '  _ 

'*-^j»''— *>  curing  this  j|3ilan;  which  it  wasi  vaiii  to  think  of 
furmoiinringi  By  the  fetter^  the  ^ctompli&imdtit 
of  which  might  have  been  attaiiied  with  eafe,  Mary 
having  difcovered  fbme  inclination  to  a  match  with 
the  count  of  Angouleme  %  Loms  would  Uire  frre- 
vented  the  donrinions  ol  the  houfe  of  Bui^»ndy 
from  being  conveyed  to  i  rival  piower,  and  in  re- 
turn for  fuch  a  fplendid  eftablifhment  hit  ifie  icount 

^  of .  Angouleme,  he  muft:  have  obtsuned,  ot  would 

have  extorted  from  him,  conceiSond  highly  berieJ 
ficial  to  the  crowli  of  France*  But  Louis  had  beeJ^ 
actutftomed  fo  long  to  the  intricacies  6f  a  crooked 
•and  infidioils  policy,  that  he  could  not  be  fatisfied 
with  what  was  obvious  and'fimpk }  aiid  wa»  fo 
fond  of  artifice  and  refinemerlt,  that  he  came  to 
confider  thefe  rather  as  an  ukimate  objeQ:,  thsM 
merely  as  the  means  of  conduffing  affis^fg*  Fromi 
this  principle^  no  lefs  than  from  hh  unwilBngnefe 
to  aggrandife  any  of  his  own  fubjea&,  or  frdiA  his 
defire  of  oppreffing  the  houfe  of  Burgiindy,  ^hicR 
he  hated,  he  iiegleftcd  the  courfe  which  a  prince 
lefs  able  and  artful  would  have  taken,  asnd  followed 
one  more  fuited  to  his  own  gertius. 

The  fingii.        He  propofed  to  render  himfelf,  by  forc^e  of  amisr, 

ihicrbl*     inaftcr  of  thofe  provinces  which  Mary  held  of  the 

/Biiowcd.      crown  of  France,   and  even  to  pufh  his  conqtiefts 

into  her  other  territories,  while  he  amufed  her  With 

infifting  continualiy  on  the  impradficable  matc6 

with  the  dauphin,     la  profecuting  this  plan,  he 

fMcm.  de  Gomines,  i.  358. 

''     difplayed. 
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dSifptay^d  wbnderfiir  talents  aiid  induftry,  anfl  ex-  *^^^ 
iiibited  fuch  fcencs  of  treachery,  falfehood,  and 
cruelty,  as  are  amazing  even  in  the  hiftory  of 
Louis  XL  Immediately  upon  the  death  of  Charles, 
he  put  his  troops  in  motion,  aiid  advanced  towards 
the  Netherlands.  'He  corrupted  the  leading  men  in 
the  provinces  of  Burgundy  and  Artois,  and  feduced 
them  to  defert  their  fovereign.  He  got  admiffion 
into  fome  of  the  frontier  towns  by  bribing  the 
governors ;  the  gates  of  others  were  opened  to  him 
in  confequence  of  his  intrigues  with  the  inhabitants. 
He  negociated  with  Mary ;  and,  in  order  to  render 
her  odious  to  her  fubjefts,  he  betrayed  to  them  her 
moil  important  fecrets.  He  carried  on  a  private 
correfpondence  with  the  two  minifters  whom  flie 
chieiy  trufted,  and  then  communicated  the  letters  • 
which  he  had  received  from  them  to  the  ftates  of 
Flanders^  who,  enraged  at  their  perfidy,  brought 
them  immediately  to  trial,  tortured  them  with  ex« 
treme  crui^lty,  and,  unmoved  by  the  tears  and 
entreaties  of  their  fovereign,  who  knew  and  ap- 
proved of  all  that  the  mitiifters  had  done^  they 
beheaded  them  in  her  prefence  \ 

While  Louis,  by  this  conduft,  unworthy  of  a  The  cffea 
gmt  Hlonarch,    was    fecuring   the   poffeffion   of  ^fi 
Burgundy,  Artois,  and  the  towns  on  the  Sommc,  with'the"** 
the  ftates   of  Flanders   carried  on   a  negociation  Y''^^'^ 
with  the  emperor  Frederic  IIL   and  concluded  a   a.d.  1477. 
treaty  of  marriage  between  their  fovereign  and  his 

f  Menu  icCaaoDcSf  liv«  v.  chap.  15.  p.  309^  ice.    ^i 

<  2  fon 
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SECT,  fon  M*jti«Mfiari,  afchduke  of  Auflria.  The  ifc 
v-^-vl— /  luftrious  birth  of  that  prince,  as  well  as  the  high 
^  dignity  of  which  he  had  the  profpeft,  rendered 
the  alliance  honourable  for  Mary,  while,  from 
the  diftance  of  his  hereditary  territories,  and  the 
fcantinefs  of  his  revenues,  his  power  was  fo  incon- 
fiderable,  as  did  not  excite  the  jealoufy  or  fear  of 
the  Flemings. 

Theinflu-        Thus  Louis,  bv  the  caprice  of  his  temper,  and 

CDceofthat       ,  r         r  \  *  n  tree 

ootheflarfc  the  exccis  of  his  refinements,  put  the  home  or 
"•^op*-  Audria  in  poffeffion  of  this  noble  inheritance. 
By  this  acquifition,  the '  foundation  of  the  future 
grandeur  of  Charles  V.  was  laid  ;  and  he  became 
mafter  of  thofe  territories,  which  enabled  him  to 
carry  on  his  mod  formidable  an,d  decifive  opera- 
tions againft  France.  Thus,  too,  the  fame  mo- 
narch who  firft  united  the  interior  forc6  of  France^ 
and  eftabliflied  it  on  fuch  a  footing  as  to  render 
it  formidable  to  the  reft  of  Europe,  contributed, 
far  contrary  to  his  intention,  to  raife  up  a  rival 
power,  which,  during  two  centuries,  has  thwarted 
the  meafures,  -  oppofed  the  arms,  and  checked  tfaq 
progrefs  of  his  fucceffors. 

The  next  The  ncxt  evcut  of  confcquencc  in  the  fifteenth 

cv^t  t'as  century,  was  the  expedition  of  Charles  VIII.  into 
^urr,'b7  ^^^y-  ^^^  occafioned  revolutions  no  lefs  me* 
Chares  morable ;  produced  alterations,  both  in  the  mili- 
A.D.  14^.  tary  and  political  fyftem,  which  were  more  im- 
mediately perceived  ;  roufed  the  ftates  of  Europe 
to  bolder  efforts  j  and  blended  their  affairs  and 

intercfts 
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Jtattte&i  more  clofely  together.  The  mild  admini-  s  fi  c  r. 
ftratioil  of  Charles,  A  Weak  bttt  generous  prince,  > — ^ — * 
iocms  to  have  rerired  the  fpirit  and  genius  of  the  J^'^f'" 
French  nation,  which  the  rigid  defpotifm  of  Louis  XL 
liis  father,  had  depreiled,  and  almoft  extingnifiied. 
The  ardoor  for  nulitary  fervice,  natural  to  the 
JFrench  noifeiKty,  returned,  tod  their  young  mo- 
narch  was  impatient  to  diftinguiih  his  rdgn  by 
feme  fplendid  enterprife.  While  he  wis  uncertain 
^towards  what  quarter  he  fliould  turn  his  arms,  the 
ibiidtations  and  intrigues  of  ati  Italian  politician, 
no  Ids  infamous  da  account  of  his  crimes,  than 
eminent  for  his  abilities,  determined  his  choice. 
Ludovico  Sforza,  having  formed  the  defign  of  de- 
pofing  his  nephew  th&duke  of  Milan,  and  of  placing 
himfelf  on  the  ducal  throne,  was  fo  much  afraid  of 
a  combination  of  the  Italian  powers  to  oppofe  thi^ 
meafure,  and  to  fupport  the  injured  prince,  with 
whom  moft  of  them  were  connefted  by  blood  or 
stlliafice^  that  he  faw  the  neceffity  of  fecuring  the 
aid  of  (bme  able  protestor.  The  king  of  France 
was  the  perfon  to  whom  he  applied  ;  and  without 
difcloiing  his  own  intentions,  he  laboured  to  pre- 
vail with  him  to  march  into  Italy,  at  the  head  of  a 
powerful  army,  in  order  to  feize  the  crown  of 
Naples,  to  which  Charles  had  pretenfions  as  heir 
of  the  houfe  of  Anjou.^  The  right  to  that  king- 
dom, claimed  by  the  Anjevin  family,  had  been 
Conveyed  to  Louis  XL  by  Charles  of  Anjou,  count 
<3(f  Maine  and  Provence.  But  that  fagacious  mo- 
iiarch,  though  betook  immediate  pofieflion  of  thofe 
Vgi..  L  K  territories 


iy>  A    VIEW    OF    THE 

SECT*  territories  of  which  Charles  was  really  nwifter,  to* 
w-v^^ii^  tally  diftegarded  his  ideal  title  to  a  kingdom,  oyer 
which  another  prince  reigned  in  tranquillity ;  and 
uniformly  declined  involving  himfelf  in  the  laby- 
rinth of  Italian  politics.  His  fon,  more  adven- 
turous, or  more  inconfiderate,  embarked  ^gerly 
in  thisenterprife ;  and  contemning  all  the  remon- 
'  ftrances  of  his  mod  experienced  counfellors,  pre- 
pared to  carry  it  on  \krith  the  utmoft  vigour. 

* 
Hisrefourcei      Xhe  power  which  Charles  pofleffed  was  fo  great, 
icrprife.        tW  he  reckoned  himfelf  equal  to  this  arduous  un« 
dertaking.     His  father  had  tranfmitted  to  him  fuch. 
an  ample  prerogative,  as  gave  him  the  entire  com- 
mand of  his  kingdom.      He  himfelf  had  added 
cbnfiderably  to  the  extent  of  his  dominions,  by  his 
prudent  marriage  with  the  heirefs  of  Bretagne,  which 
rendered  him  mafter  of  that  province,  the  laft  of 
,  the  great  fiefs  that  remained  to  be  annexed  to  the 
crown.    He  foon  affembled  forces  which  he  thought 
fufficient ;  and  fo  impatient  was  he  to  entier  on  his 
'  career  as  a  conqueror,  that,  facrificing  what  was 

real,  for  what  was  chimerical,  he  reftored  Roufilloa. 
to  Ferdinand,  and  gave  up  part  of  his  father's  ac-. 
quifitions  in  Artois  to  Maximilian,  with  a  view  of 
inducing  thefe  princes  not  to  moleft  France,  while 
he  was  carrying  on  his  operations  in  Itajy. 

We  prrpara.   .   BUT  fo  different  were  the  efforts  of  the  States 
tiwisioiic.    ^£  Europe  in  the  fifteenth  century,   from  thofe 

which  we  (ball  behold  in  the  courfe  of  this  hiiloryji 

diat 
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diat  the  ahny  with  which  Charles  undertook  this 
grfeat  enterprife,  did  not  exceed  twenty  thodfand 
men.  The  train  of  artillery,  however,  the  ammu- 
lution,  and  warlike  ftores  of  every  kind  provided 
for  its  ufe,  wefe  fo  confiderable,  as  to  bear  fome 
refembhnqe  to  the  immenfe  appfaratus  of  nnxiern 


wa^^ 


When  the  French  entered  Italy,  thfcy  met  with  its  fucceff. 
nothing  able  to  refift  them.  The  Italian  powers 
having  remained,  during  a  long  period,  undif- 
turbed  by  the  invaiion  of  any  foreign  enemy,  had 
fonned  a  fyftem  with  refped  to  their  affaks,  both 
in  peace  and  war,  peculiar  to  themfelves.  In 
order  to  adjuft  the  interefts,  ai^  balance  the  power 
of  the  different  States  into  which  Italy  was  divided^ 
they  were  engaged  in  perpetual  and  endlefs  nego- 
ciations  with  each  other,  which  they  conduced 
with  all  the  fubtlety  of  a  refining  and  deceitful 
policy.  Their  contefts  ini  the  field,  when  fhey 
had  recourfe  to  arms,  were  decided  in  mock  bat- 
tles, by  innocent  and  bloodlefs  vifl»ries.  Upon 
the  firft  appearance  of  the  danger  which  now  im- 
pended, they  had  recourfe  to  the  arts  which  they  - 
had  ftudied,  and  employed  their  utmoft  (kill  in  in- 
trigue in  order  to  avert  it.  But  this  proving  inef- 
fe^ualf  their  bands  of  eSemmate  mercenaries,  the 
only  military  force  that  ren^dned  in  the  country^ 
being  fit  only  for  the  parade  of  fervice^  were  terri- 
fied  at  the  aiped  of  real  war,  Bsxd  fhrunk'  at  its 

*  Mezeray  pift.  torn,  ii,  777. 

K  a  approach* 
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approach.  The  impetuofity  of  the  French  taloCtf 
appeared  to  them  irrefiftible.  Florence^  Pifa,  and 
Rome  opened  their  gate^  as  the  French  anny 
advanced.  The  prdTped  of  this  dreadful  ihvaficii 
ftruck  one  king  of  Naples  with  fuch  pamc  terror^ 
that  he  died  (if  we  may  believe  hiftorians)  of  the 
fright.  Another  abdicated  his  throne  from  the 
fame  pufillanimous  fpirit.  A  third  fled  out  of 
his  dominion^,  as  fooh  as  the  enemy  appeared  on 
the  Neapolitan  frontiers^  Charles,  after  marching 
thither  frofn  the  bottom  of  the  Alps,  whh  as 
ttmtli  rapidity,  and  almofi  as  little  oppofition,  a^ 
if  h^  had  been  on  a  progrefs  through  his  own 
dominiums,  took  quiet  poiTefiion  of  the  thton^  of 
Naples,  and  intimidated  or  gave  law  ID  every 
power  in  Italy. 


Itt  t&e£t$f 

particularly 
in  giving 
rife  to  ihe 
ffftem  Con- 
cerning a 
ioia  lance  of 
^wer. 


Such  was  theJ  conclufion  of  an  expedition, 
that  muft  be  confidered  as  the  iirft  great  exertion 
cxf  thofe  new  powers  whkh  the  pruices  of  Europe 
had  acquired,  and  now  began  to  exercife.  Its 
e&cSts  were  no  kfs  confid^rable,  than  its  fuccefo 
had  been  aftomfbing.  The  Italians,^  unable  td 
refift  the  impreffion  of  the  enemy  who  broke  in 
upon  them,  permitted  him  to  hold  on  his  courie 
undlfturbed.  They  quickly  perceived  that  no 
fmgle  power^  which  they  could  roufe  to  aflfon^ 
was  an  equal  match  for  a  monarch  wlio  nfled 
'  over  fuch  eictenfive  territories,  and  was  at'  the 
head  of  fu<^h  a  martial  people;  but  that  a  confix- 
deracy  might  accomplifli  what  the  feparate  mem« 

bers 
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bers  of  it  durft  not  attempt.    To  this  expedient,    sect. 
the  only  one  that  remained  to  deliver  or  to  pre- 
ierre  them  from  the  yoke,   they  had  recourfe. 
"While  Charles  inconfiderately  ws^ed  his  time  at 
Naq>les  in  feftivals  and  triumphs  on  account  of 
his  paft  fttccelles,  or  was  fondly  ckeaming  of  fu- 
ture coEq^eAs  in  the  £aft,  to  the  empire  o(  which 
he  now  afjHred,  they  f<Hined  againft  feim  a  power- 
ful combination  of  almoft  all  the  Italian  dates, 
lupported  by  the  emperor  Maximilian,  and  Fer- 
dinand king  of  Aragon.    The  union  of  fo  many 
powers,  who  fufpended  or  forgot  all  their  parti- 
cular animofities,  that  they  might  z&  in  concert 
againft  zn  enemy  who  had  become  formidable  to 
them  all,   awakened  Charles  from   his  thought- 
lefs  fecurity.    He  ii&w  now  no  profped  of  fafety 
hut  in  returning  to  France-     An  army  of  thirty 
thouf^nd  inm*  affembled  by  die  allies,  was  ready 
to  obftrud  his  march ;    and  though  the  French, 
wkh  a  daring  courage,  which  more  than  counter- 
vailed &eir  inferiority  in  number,  broke  through 
that  great  body?   and  gained  a   iridory^    which 
opened  to  their  monarch  a  fafe  paiTage  into  his 
own  territories,   he  was  ftripped  of  all  his  con- 
'  cj^efts  in  Italy  m  as  fhort  a  time  as  it  had  taken 
to  acquire  them ;  and  the  political  fyftem  in  that 
country  refomed  the  fame  appearance  as  befcw^  his 

invafion, 

*  « 

Thjk  fudden  and  decifive  effeft  of  this  confe- 
deracy, feems  to  ln»re  inftruded  the  princes  and 

K  ^  ftatelincu 
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SECT,  ftatcfmen  of  Italy  as  much  as  the  irruption  of  tko 
^^-^.^-^  French  had  difconcerted  and  iaiarmed  them.  They 
JH"^  ^Tk.     had  extended,  on  this  occafion,  to  tlie  affairs  qf 

comes  ine      ■  .       •  ^^ 

great  objea    "purppe,  the  maxims  of  that  political  fcience  which 
firit  inTiaiy   had  hithcrto  been  applied  only  to  regulate  the  ope- 
tiio^"*  ..rations  of  the  petty  ftates  in  their  own  country, 
They  had  difcoyered  the  method  of  preventing 
.  any  monarch  from  rifing  to  fuch  a  degree  of  power, 
^  was  inconfiftent  with  the  genera}  liberty ;  and 
,  ^ad  manifefted  thp  importance  of  attending  to  that 
^eat  fecr^t  in  modem  policy,  the  prefervs^tion  of 
a  proper  diftribution  of  power  among  all  th^  paem;* 
bers  of  the  fyftem  into  wbiph  thp  ftates  of  Europe 
are  farmed.     During  all  the  wars  of  which  Italy 
from  that  time  was  the  theatre,  and  ami^ft  the 
hofjile  operations  which  the  imprudence  of  LouisXII. 
and  the  a|nbition  of  Ferdinand  of  Aragon,  carried 
on  in  that  jcountry,  y/lth  little  interruption,  from 
the  clofe  pf  the  fifteenth  century,  to  that  period 
at  which  tkp  fubfequent  hiftory  commences,  the 
inaintaining  a  proper  bailee  pf  power  between  the 
jcontpnding  p^ps,  became  the   great .  objefll;   of 
attention  to  the  ftatefm^n  of  Italy.    Noy  wa$  the 
idea  confined  to  them^     ^If-prefervation  tavigl^t 
pther  powers  to  adopt  it.     It  grew  tp  be  fi^fhion- 
able  and  univerfal.     From  this  aera  we  can  trace 
the  progrefs  of  that  intercourfe  befweei^  nations, 
which  has  linked  the  powers  of  Europe  fp  clofely 
together ;  and  can  difcem  the  opierations  of  that 
provident    policy,    which,  during   peace,   guards 
againft   remote    and    contingent   dangers}    an4> 

,  ,  - » < 
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in  war,  has  prevented  rapid  and  deftrudive  con-    s^ct. 

*    This  was  not  the  only  effeft  of  the  operations  Tht  wm  m 

•     ,  .  ,       -  f.  T^*  •     ,  ,       l«>y  tender 

iwIucR  tne  great  powers  01  Europe  earned  on  m  ftandiogar- 
Italy,  They  contributed  to  render  general  fuch  a  ^  **^ 
change,  as  die  Fr eneh  had  begun  to  make  in  the 
^te  of  their  troops  i  and  obliged  all  the  princes, 
^h6  appeared  on  this  new  theatre  of  a£tion,  to 
^ut  the  military  force  of  dieir  kingdoms  on  an 
eftablifhment  fimil^  tQ  that  of  France.  When 
the  feat  of  war  came  to  be  remote  from  the  coun- 
'tries  whidi  makitakied  the  touted,  the  fervice  of 
the  feudal  vaffats  ceafed  t6  be  of  any  ufe  $  and  the 
<fieceffity  pf  employing  A>l(B^rs  regularly  trained  to 
^arms,  and  kept  in  conftaht  pay, '  came  at  oMe  to 
be  evident.  When  Charles  ^VUI.  » marched  into 
^taly,'  Ins  cavalry  was  entirely  co'mpofed  of  thofe 
icdoqpanies  of  Gendarmes^  embodied  by  Charles  VIL 
and  continued ',;by  Louis  XL  9.  his  infantry  con«* 
fifted  partly  of  Swifs,  hired  of  tH^  Cantons,  and 
partly  of  Gafcons,  armed  and  difdplined  after 
the  Swi&  model.  To  thefe  Louis  XIj[«  added  a 
l>ody  of  Germans,  well  known  iii  the  wars  of 
Italy  by  the  name  of  the  Black  Bands.  But  hei- 
Aer  of  thefe  monarchs  made  any  account- of  the 
feudal  militia,  or  ever  had  recourfe  -  to  that 
military  force,  which  they  might  have  com? 
landed,  in  virtue  of  the  andent  inftitutions  in 
\heir  kingdom.  Maximilian  ^  and  Ferdinand,  as 
foon  as  th^  began  to  ad  in  Italy,  eniployed  fimilar 

K4  initru* 
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5 EC T.    ijiftpuments,  and  trafted  Ac exccurionof  their  plant 

\^,0m^'mmmf  entirely  to  mercenary  troops. 

Tc»ch  tu      '  Tms   innovation  in  th^  militai:y  fyftem  was 

tJ^TuF^or   quickjy  foilpwed  by  anpther,  which  the  cuApm  OjP 

of  frJf.'ntr7    ^"^P^^Y^^g  ^wifs  in  thc  Italian  war^  w^  the  .occv 

in  war.        g^p  Qf  iiitrpd\icing.  .  Thp  arms  a?j4  difciplin^  of 

jhe  Svifs  vrerei  diff^re^tfrqin  tho&.of  oj^er  Euro.- 

peaji   nation.      During   their   long   wd  vipkcit 

ilruggles  in  defen^pe  Qf  their  liberties  9g^in(l:  th^ 

houfc  of  Auftria,  whofe  armies,  Uk^  thpfe  pf  dth^i 

.£H>^§rayie  prinae^>   cp)niift§d  ^jhMy  qf  J^s^p 

Mined  cavs^ry,  th^  Swift  found  thut  th^r  ppv^rty, 

apd  thr  fnwll  aupb^  ^f  gwitlero^n  rtfiding  » 
thdr  country,  at  that  ttfs^  barr^  jmd  ill  cultivatedt 
put  it  out  of  their  power  to  bring  into  tb^  6^ 
wy  body  qf  horfe  capable  of  imng  the  eo^nijfli 
Neceflity  compelled  <heitt  to  place  all  thdr  pf«a6< 
dei;ice/iii  infantry;  and  in  order  to  render  it  cqabfar 
of  isrithfianding  the  ihock  of  cavalry,  they  gave  tlie 
foldieiv  br^<{)l£iit€s  astd  helmeta  as  defenfive  ar* 
iDQur }  cc^gethcr  wi^  kMP^  fp^ars,  haib^rts^  u^ 
heavy  fwoxds,  as  weapws  pf  offenpe,  Thoy  formpi 
them  into  large  battalions^  r^oged  in  dsep  9^4 
clofe  .^uray,  fo  that  they  could  prefent  on  every  fide 
a  formidaJ^le  front  to  the  en^naiy  ^  T|)^  mea  »t 
arms  ^uld  make  no  impreiilon  oq  the  folid  ilrengtit 
pf  fij^ch  a  body.  It  repulfed  the  Auftrians  in  aU 
ih^.s^inpts  to  conquer  Swiilerland.  k  broke 
the  jSujrgiundian  Gendarmerie,  which  was  fcarcely 

*  ]l9ckiayd'«  Art  of  War,  b,  ii.  cfep.  ii..  p.  451- 

inferior 
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Jiifierior  to  th^t  of  France,  dth^  in  numW  or  ffr  '  ^^^  T- 
putation ;  and  when  firfl  called  to  ad  in  It^iy,  it  ^w^^^J^"^ 
bore  down,  by  its  irrefiftible  force,  every  enemy 
that  attempt^  to  c^pofe  it.  Thefe  r^peat^d  pipo^ 
€4  th^  df  ofive  effect  of  infantry,  i^xhibjted  on  iiich 
confpici3om  pccafipos,  r^ftoried  that  &rvice  to  re- 
{yutation,  ^i^^  gradually  re-eftabiiibed  the  opinion, 
which  had  b^n  long  exploded,  of  its  fupeiior 
importance  in  the  ppenition$  of  war.  But  the 
glory  which  the  SwHs  had  acquired,  having  m«- 
i^ed  them  with  fudi  high  ideas  of  dieir  own 
prpwefs  and  con&cpience  as  frequently  rendered 
l3i€m  mutinons  and  infolent,  the  piinces  who  em- 
ployisd  them  became  weary  d  dependix^  on  the 
capxice  of  foreign  mercenaries,  and  began  to  turn  i 

their  attaotLon  towsrds  the  iniprovement  of  thdr 
SULtional  infantry. 

The  German  powers  having  the  command  of  vattonii    * 
men,  whom  nature  has  endowed  with  diat  fteady  «(»dbii(iM< 
courage  and  perlevering  ftrangtfi  which  fpnns  them  nan^  *" 
to  be  foldiers,  foon  modelled  their  troops  in  fuch  a 
ffwmer,  thai  they  vied  with  ^^wils  both  m  dif- 
ippluie  and  vaionr« 

Tift  Fhnich  mooarchs,  though  more  flowly^  infraMe^ 
and  wid)  gr^aater  difficulty,  accuftomed  the  imi- 
fetuou^  ^sirit  of  their  people  to  fubordinatioA 
and  (p^pVne ;  and  1ver£  at  fuch  pain$  to  render 
&eur  national  infantry  refpe£l:able,  that  as-  early 
as  the  reign  of  Louis  XIL  feveral  gentlemen  of 
|)igh  rank  l;a4  io  far  abandoned  their  ancient 

ideas. 


f 
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•s EC T.   -ideasi  as ,  to  condefcend*  to  enter  into  that  ieiv 
II.         .     ' 

vice  **• 


In  Spain.  The  Spaniards,  whofe  fitnation  made  it  ^fficult 

to  employ  any  other  than  their  national  troops  in 
•the  fouthem  parts  of  Italy,  which  was  the  chief 
.fcene  of  theh'  opemtions  in  that  country,  not  only- 
adopted  the  Swifs  difcipiine,  but  improved  upon 
it,  by  mngling.a  proper  number  of  foldfers,  armed 
with  heavy  muikets,  in  their  battalions ;  and  thu$ 
formed  that  famous  body  of  infantry,  which,  during 
a  century  and  a  half,  was  the  admiration  and  terror 
of  ail  Europe.  The  Italian  ftates  gradually- dimi^ 
iiiihed  the  number  of  their  cavalry,  and,  in  imitar 
ttion  of  their  more  powerful  neighbours,  brought 
the.  ftrength.  of  their  armies^  to-  oonfifl  in  fbot 
foldiers.  From  this  period  the  nations  of  Europe 
have  carried  on  war  with  forces  more  adapted  to 
ev^ry  fpecies  of  fervice,  morecapaiole  of  aSing.in 
.  every  country^  and  better  fitted .  both  for  making 
.conquefl^,  ana  fd^r  preferving  them,  ^ 


ThcTtaiTan  .  .  -As  thdr  cfforfe  in:  Italy  led  the  people' of  Europe 

wars  occa-  i      r     •  •         t  r  i  * 

fion  an  in-  to  thefc  improvcments  m  the  art.e*  wary  they  gave 
puwlcl!*"^  them  likewife  the  firft  idea  of  the  expence  with 
jep^i^s  in     which  it  *is  accompanied  when-  eicteaiiver:  ^r  of 

ITurope.  .  ,  n  i 

long  continuance,  and  accuitomeck  every  nation 
jto  the  burden  of  fuch  impofitions  as  are  iBSceiBiry 
for.  fupporting  it.  While  the  feudal  policy^  ful> 
fifted,  in  full  vigour,  while  armies  were  compofed 
.    of  military  vaffals    ci^Jled  forth  io  aUacfc  foii^^ 

. .         ■  •   :  ./      -.  > 

^  Braiitome,  torn.  x.  p.  i8.  Mem.  <&  Fleuranger.,  143.' 

neigh? 
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lidghbouring  power,  and  to  perform,  in  a^lhort    9B<2T. 
campaign,  the  fervices  which  they  owed  to  thck 
fovereign,    the   expejace   of   war   was   extremely 
^loderate.     A  fmall  fubfidy  enabled  a  prince  to 
Jjegin  and   to ,  finiih  hi§   greateft   military  opersh 
tions.      But  when  Italy  became  the  theatre  on 
which  the  powers  of  Europe  contended  for  fupe- 
xiority,  the  preparations  requifite  for  fuch  a  diftant 
/expedition,  the  pay  of  armies  kept  conftantly  on 
foot,  their  fubfiitence  in  a  for^gn  country,  the 
iieges  to  be  undertaken,  and  the  towns  to  be  de- 
fended, fwelled  the  charges  of  war  immenfely,  and, 
l>y  creating  demands  unknown  in  lefs  active  timc5, 
multiplied  taxes  in  every  kingdom.     The  progrefe 
of  ambition,  >  however,  was  fo  rapid,  and  princes 
/extended  their  operations  fo  faft,  that  it  was  im- 
poflible  at  firfl:  to  eftabliffi  funds  proportional  to 
the  increafe  of  expence  which   thefe  occafioned. 
When   Charles  VIII.   invaded  Naples,   the  fums 
yequifite  for  carrying  on  that  enterprife  fo  far  e?c- 
f ceded  thofe  which  France  had  been  accuflome^ 
to  contribute  for  the  fupport  of  government,  that 
before  he  reached  the  frontiers  of  Italy,  his  trea- 
JTury  was  e^^haufted,   and  the  domeftic  refources, 
of  which  his  extenfivp  prerogative  gave  him  the 
command,  were  at  an  end.     As  he  durft  not  ven- 
Jure  to  lay   any   new  impofition   on  his   people, 
ppprefle4    already    with    the    weight    of    unufual 
burdens ;   the  only  expedient  that  remained  was, 
to  borrow   of  the  Genoefe  as   much   money   as 
might  enable  him  to  continue  his  march.     But  be 
V:ould  not  obtain  a  fufficient  fum,  without  con- 

fenting 
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SECT,  fendng  to  pay  annually  the  exorbitant  intereft  of 
^.^01^1^^'  f6rty-two  livres  for  every  hundred  that  he  received*. 
We  may  obferve  the  fame  difproportion  between 
the  efforts  and  revenues  of  other  princes,  his  con- 
temporaries. From  this  period,  taxes  went  on 
increaiing ;  and  during  the  reign  of  Charles  V. 
fuch  fums  were  levied  in  every  ftate,  as  would  have 
appeared  enormous  at  the  clofe  of  the  fifteenth  cen- 
tury, and  gradually  prepared  the  way  for  the  fUi} 
more  exorbitant  exa^ons  of  modem  times. 

"^cimb^r  "^^^  ^^^  tranfa6Hon,  previous  to  the  reign  of 
aaothtr  im-  Charlcs  V.  that  merits  attention  on  account  of  its 
wirenccr*  influence  upon  the  ftate  of  Europe,  is  the  league 
of  Cambray,  To  humble  the  republic  of  Venice, 
and  to  divide  its  territories,  was  the  objeft  of  all 
the  powers  who  united  in  this  confederacy.  The 
civil  conftitution  of  Venice,  ^ablilh^d  on  a  firm 
bafis,  had  fuffered  no  confiderable  alteration  for 
feveral  centuries ;  during  which,  the  fenate  con* 
dufted  its  affairs  by  maxims  of  policy  no  lefs  pru- 
dent than  vigorous,  and  adhered  tp  thefe  with  an 
uniform  confiftent  fpirit,  which  gave  that  common- 
wealth  great  advantage  over  other  flates,  whofe 
views  and  meafures  changed  as  often  as  the  form  of 
their  goveniment,  or  the  perfons  who  adminiftered 
it.  By  thefe  unintermitted  exertions  of  wifdom 
a^id  valour,  the  Venetians  enlarged  the  domi- 
nions of  their  commonwealth,  until  it  became  the 
moll  confiderable  power  in  Italy ;  while  their  ex^ 
tenfive  commerce,  the  ufefiil  and  curious  manufac* 

*  Mem,  de  Comines,  lib*  vii,  c.  J.  p.  440. 

turei 
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tarts  which  diey  carried  on,  together  with  the*  lar g9    *  ^f  '^' 
ihare  which  they  had  acq^uired  of  the  lucrative  com*  <««*">^'^*^^ 
xnerce  with  the  Eaft,  rendered  Venice  the  moft- 
opulent  Hate  in  £urope« 

• 
The  power  of  the  Venetians  was  the  objed  bf  2^*,^;^^ 
terror  to  their  Italian  neighbours.  Their  wealth 
was  tiewed  with  envy  by  the  greateft  monarchs, 
who  couM  not  vie  with  many  of  thar  private  citi* 
sens  ia  the  magnificence  of  their  buildings,  in  the 
richnefs  of  their  drefs  and  furniture^  or  in  fplendour 
and  elegance  of  living  ^  Julius  II.  whofe  ambi- 
tion was  fuperior,  and  his  abilities  equal,  to  thofe 
of  any  pontiff  who  ever  fat  on  the  papal  throne, 
conceived  the  idea  of  this  league  againft  the  Vene* 
tians,  and  endeavoured,  by  applying  to  thofe  paf« 
fions  which  I  have  mentioned,  to  perfuade  other 
princes  to  join  in  it.  By  working  upon  the  fears 
of  the  Italian  powers,  and  upon  the  avarice  of  feve- 
ral  monarchs  beyon^  the  Alps^,  he  induced  them, 
in  concurrence  with  other  caufes,.  which  it  is  not 
my  province  to  explain,  to  form  one  of  the  moft 
powerful  confederacies  that  Europe  had  ever  be- 
lield,  againfl  thofe  haughty  republicans. 

The  emperor,  the  king  of  France,  the  king  of  The  ttpu 
Aragon,  the  pope,  were  principals  in  the  league  ZKlL^ 
of  Cambray,  to  which  almoft  all  the  princes  of  "*"*'"* 
Italy  acceded,  the  leait  confiderable  of  them  hoping 
for  fome  (hare  in  the  fpoils  of  a  (late,  which  they 
deemed  to  be  now  devoted  to  deftrudion.    The 

'  ^  Hdiani  oraitio  apud  Golddlum  in'  polit.  Imperial,  p.  980. 
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s  IB  c  t;    Venetians  might  have  diverted  this  ftorm,  of  hir^ 
V— -v-*h>  broken  its  force ;   but  with  a  prefumptuous  rafc*' 
ncf»,  to  which  there  is  nothing  fimilar  in  the  courfe 
of  their  hiftory,  they  waited  its  approach.     Thef" 
impetuous  valour  of  the  French  rendered  ineffeftual 
all  their  precautions  for  the  fafety  of  the  repubKc  ; 
and  the  fatal  battle  of  Ghiarraddada  entii*ely  ruined 
the  army,  on  which  they  relied  for  defence.    Juliusr 
ieized  all  the  towns  which  they  held  in  the  eccle-'. 
fiaftical  territories.    Ferdinand  re-annexed  the  towns^ 
of  which  they  had  got  pofleffion  on  the  coaft  of 
Calabria,  to  his  Neapolitan  dominions.  Maximilian, 
at  the  head  of  a  powerful  army,  advanced  towards 
Venice  on  the  one  fide.     The  French  pufhed  their 
conquefts  on  the  other.    The  Venetians,  furrounded 
by  fo  many  enemies,  and  left  without  one  ally, 
funk  from  the  height  of  prefumption  to  the  depths 
of  defpair ;   abandoned  all  their  territories  on  the 
continent ;   and  fhut  themfelves  up  in  their  capital^ 
as  their  laft  refuge,  and  the  only  place  which  they 
hoped  to  preferve. 

Kvtfion  Xhis  rapid  fuccefs,  however,  proved  fetal  to  the 

tfetm.  confederacy.  The  members  of  it,  whofe  union 
continued  while  they  were  engaged  in  feizing  their 
prey,  began  to  feel  their  ancient  jealoufies  and 
animofities  revive,  as  foon  as  they  had  a  profped! 
of  dividing  it.  When  the  Venetians  ohferved 
thde  fymptoms  of  diftruft  and  alienation,  a  ray' 
of- hope  broke  in  upon  them;  the  fpirit  naturat" 
to  their  councils  returned  ;  they  refumed  fuch  wif- 
dom  and  firmnefs,   as  made  -fome  atonendent  for 
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former  imprudence  and  dejeflion ;  they  Ire-    ^  ^^J^ 
covered  part  of  the  territory  which  they  had  loft  ;  ^■-  i#.    t 
tfaey  appeafed  the  pc^  and  Ferdinand  by  weU-« 
timed  conceffions  in  their  favour ;.  and  at  le]6igth , 
diflblved  the  confederacy,  which  had  brought  their . 
commonwealth  to  the  brink  of  ruin* 

Julius,  elated  with  beholding  the  effefts  of  a  ^^^'^y^y^'^ 
league  which  he  himfelf  had  planned,  and  ima-  Hcyan.* 
gining  that  nothing  was  too  arduous  for  him  to 
undertake,  conceived  the  idea  of  expelling  every. 
fordgn  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  fcheme  fo  welL 
fuited  to  his  enterprifing  genius.      He  directed; 
his  firft  attack  againft.the  French,  who,  on  many, 
accounts,  were  more  odious  to  the  Italians,  thau: 
any  of  the  foreigners  who  had  acquired  dominion  * 
in  their  country.     By  his  aftivity  and  addrefs,  he . 
prevailed  on  moft  of  the  powers,  who  had  joined 
in  the  league  of  Cambray,   to  turn  their  arms 
againft  the  king  of  France,   their  former  ally ; 
and  engaged  Henry  VIIL  who  had  lately  afcended- 
the  throne  of  England,  to  favour  their  operations 
by  invading  France.    Louis  Xll.  refifted  all  the 
efforts  of  this  formidable  and  unexpefted  con*-, 
federacy    with    undaunted    fortitude.      Hoftilities- 
were  carried  on,   during   fever al   campaigns,   in. 
Italy,  on  the  frontiers  of  Spain,  and  in  Picardy, 
with  alternate  fuccefs.    Exhaufted,  at  length,  by 
the, variety  as  well  as  extent  of  his  operations; 
unable  to  withftand  a .  confederacy  which  brought . 
againft  him  fuperior  force^  conduced  with.  wifdpn\> 

and 
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and  idihg  tritli  perfeV6«iil<^c ;  Loiiis  found  it  ne^ 
ceflary  to  conclude  feparate  ti'eati^  of  peace  with 
his  enemies ;  and  the  war  terminated  with  the  lofs 
of  every  thing  which  the  French  had  acquired  ia 
Italy^  except  the  caftle  of  Milan,  and  a  few  incbn^ 
fiderable  towns  in  that  dutchy. 

The  various  negociations  carried  on  during  thi« 
bufy  period,  and  the  different  combinations  formed 
among  powers  hitherto  little  conne&ed  with  each 
other,  greatly  increafed  that  intercourfe  among  the 
nations  (tf  Europe,  which  I  have  mentioned  as  one 
cffeft  of  the  events  in  the  fifteenth  century ;  while 
the  greatnefs  of  the  objefts  at  which  different  na- 
tions aimed,  the  diftant  expeditions  which  they 
undertook,  as  well  as  the  length  and  obftinacy  of 
the  conteft  in  which  they  engaged,  obliged  them  t& 
exert  thenrfelves  with  a  vigour  and  petfeverancc 
ui^own  in  the  preceding  ages. 

Tkej  "«  Those  a£Hve  fcenes  which  the  following  hiftonf 

prepared  tot         .  ,    «  *  # 

Che  traof.  vt^iU  exhibit j  as  well  as  the  variety  and  importance 
of -thofe  tranfadions  which  diftinguifh  the  period 
to  which  it  extends,  are  not  to  be  afcribed  fblely 
.to  the  ambition,  to  the  abilities,  or  to  the  rival- 
Ihip  of  Charles  V.  and  of  Francis  I.  The  king- 
doms of  Kurope  had  arrived  at  fuch  a  degt-ec  of 
improvement  iii  the  internal  adminiftration  of 
government,  and  princes  had  acquired  fuch  com- 
mand  of  the  national  force  which  was  to  be  ex* 
erted  in  foreign  wars,  that  they  were  ill  sr  con* 
difion  to  enlas^e  die  fphere  of  their  openltions, 

to 


ftd}i«ns  of 

tbefix- 

tKcath 


STATE    OF    EUROPE. 


H5 


to  taiultiply  their  claims 'and  pretenfions,  and  to    sect. 
increafe   the.  vigour    of   their   efforts.     Accord- 
ingly the  fixteenth  century  qpened"  with  the  certain 
profpefi:  of  its  aboi^nding  in  great  and  interelling 
events^ 
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VIEW 

OF   fHE 

PROGRESS    OF   SOCIETY 

EUROPE, 

tkOM   Tf4£ 

SUBVERSION  OF  THE  ROMAN  EMPIRE, 

TO  The 
BEGINNING  OF  THE  SIXTEENTH  CENTURY. 

* 

SECTION  ra. 

View  of  the  political  Con^itution  df  the  principal  States 
in  Europe^  at  ihe  Commencement  of  the  Sixteenth 
Century. 

SECT.    T  TAVING    thus    enumerated   the    principal 
^^\_.  AX  caufes  and  events,  the  influence  of  which 
Aconflder.   -^vas  felt  in  every  part  of  £urq)e,  and  contributed 
in  th«  con-    either  to  improve  internal  order  and  police  in  its 
thTdiSrent  varfous  ftatcs,  or  to  enlarge  the  fphere  of  thdr  ac- 
Ettro"*^^     tivity,  by  giving  them  more  entire  command  of 
the  force  with  which  foreign  operations  are  car- 
ried on ;  nothing  farther  feems  requifite  for  pr^uur- 
ing  my  readers  to  enter,  with  full  information,  upon 
5  perufing 
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pferufAg  the  Hiftory  of  Charles  V.;  but  tb*  give  ft  «  ^^^J* 
view  of  the  political  conftitution  and  form,  of  civil  ^.*— "v*"**-^ 
government  in  each  of  the  nations  which  aad^d  any 
confiderable  part  during  dbat  <period.  For  as  the 
inftitutions  and  events  which  I  have  endeavoxired 
to  illuftrate,  formed  the  people  of  Europe  to  r^- 
fismble  Gteh  othier,  and  conduced  them  from  bar- 
bartfm  to  refineprent,  iii  the  fame  path, -tod  by 
nearly  equal  fteps  ;  there  were  other  circumflance9 
which  Qccaiioned  a  difference  in  their  political  efta* 
bliihmentsy  a&d  gave  rife  to  thofe  peculiar  modes 
«f  government,  which  have  produced  fuch  variety 
in  the  character  and  gemus  of  nations*  -    <  . 

It  is  no  lefs  necefiafy  td  become  acquainted  ^tfa  NettfTary  fd 
the  latter,  than  to  have  contemplated  the  formier*  SLw'^f  each 
Without  a  diftinft  knowledge  of  the  peculiar  form  J^j^  y 
and  genius  df  civil  government  in  each  ftate,   a  ^.»anhi> 
great  part  of  its  tranfadions  muft  appear  altogether 
myfterious   and  inexplicable*      The  hiflorians    of 
particular  countries,  as  they  feldom  extended  their 
views  farther  than  to  the  amufement  or  infti-u£Hon 
of  their  fellow-citizens^  by  whom  they  might  pre^' 
fume  that  all  their  domeitic  cuftoms  and  inlHtu- 
tions  were  perfe&ly  underftood^  have  often?  ne- 
gleded  to  defcend  into  fuch  details  with  refpe^  to 
thefe,  as  are  fufEcient  to  convey  to  foreigners  full 
light  and  information  concerning  the  occurrences 
which  they  relate.     But  a  hiftory,  which  compre- 
hends tht  tranfa£tions  of  fo'many  different  countries, 
would  be  extremely  iniperfeft,  without  a  previous 

L  2  furvey 
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SECT,    furvey  of  theconiHtution  and  political  ftatc  of  eacfa« 

%,t0->Jmmm^  It  IS  frbxii  fais  knowledgc  of  thde,  that  the  readeif 

mull  dtaw  thofe  prin^leSy  which  vrill  ekuible  him. 

to  judg«  ivith  difcemment,  and  to  decide  with  cer« 

taiaty  cdncerning  the  tonduffc  of  nations* 

A  MINUTE  detail^  however,  of  die  peculiar  ibnns 
and  regtdadons  in  civery  country,  would  lead  to 
dedu3iom  of  immeofurable  lengths  To  iketcfa  out 
the  great  lines  which  diiUnguifh  and  charaAoife 
eacb.gotemment)  is  all  that  the  nature  of  my  pre* 
fetit  work  will  adjuit  of,  and  all  that  is  neceffs^y  to 
illuftrate  the  events  which  k  records^ 

TiieiWte  M  At  the  openkig  of  the  fixteenih  century,  the 
^'  political  afpeft  of  Italy  was  extremely  difierent  fronf 
,  ihat  of  any  other  part  of  Europe.  Inftead  of  thofe 
extenfive  monarchies,  which  occupied  the  reft  of 
ihe  continent,  that  delightful  country  was  parcdledt 
but  among  many  fmall  ftates,  each  of  which  pofw 
feffed  fovereign  and  independent  jurifdi^on.  The 
only  monarchy  in  Italy  was  that  of  Naples,  The 
dbminion  of  the  popes  was  of  a  peculiar  fpedcs,  to» 
which  there  is  nothing  fimilar  either,  in  ancient  or. 
modem  times.  In  Venice,  ^Plorenc?,  and  Genoa,  au 
republican  form  of  government  was  eftabli£bed« 
Milan  was  fubje£):  to  fovereigns,  who  had  aflumed 
no  higher  dtle  than  that  of^dukes^ 

The  papal         The  Popc  was  U^e  firft  of  thefe  powers  in  dig- 

hi|heiiit^    nky^^aud  not  the  leail  confiderable  by  the  extent 

£uropc.         ^  /  '4  of 
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of  his  territories,  in  the  primitive  church,  the  ^^,?''** 
jurifdidion  of  bilhops  W2^  equal  and  co-ordinate.  ^.ii»*^*w 
They  derived,  perhaps,  fome  degree  of  confider- 
atbn  from  the  dignity  of  die  fee  in  which  they  pre* 
fided.  They  pofleffed,  however,  no  real  authority 
or  pre-eminoice,  but  what  they  acquired  by  fupe- 
rior  atnUties,  or  fuperiorfan&ity.  As  Rome  liad  Ot\%\nuA 
to  long  been  the' feat  of  empire,  and  the  capital  of  the  papal 
the  world,  its  Infliops  were  on  that  account  en*  ^^*'^* 
ti4ed  to  refped  \  they  i^eceived  it  $  but  during  feve* 
ral  ages  they  received,  and  even  claimed  nothing 
more.  Prom  thefe  humble  beginnings,  they  ad^^ 
vanced  with  fuch  adventurous  and  wiell-direded 
ambition,  that  they  eftabliihed  a  fpiritual  dominion 
over  the  minds  and  fendments  of  men^  to  which  all 
Europe  fubmitted  with  impHcit  ob^dknce.  Their 
claim  of  univerfal  juriidi£ti<xi,  as  heads  cf  the 
church;  and  their  preteniions  to  infallibility  in 
their  decifions,  as  fucceffors  of  St.  Peter,  are  as 
chimerical,  as  they  are  repugnant  to  the  genius  of 
the  Chriftian  religion.  But  on  thefe  foundations, 
the  fuperftidoh  and  credulity  of  mankind  enabled 
them  to  ere£t  an  amazing  fuperftrudure.  In  all 
ecclefiaftical  controverfies,  their  decifions  were  re. 
ceived  as  the  infallible  oracles  of  truth.  Nor  was 
the  plenitude  of  their  power  confined  folely  to  what 
was  fpiritual ;  they  dethroned  monarchs  ;  difpofed 
of  crowns ;  abfolved  fubjeds  from  the  obedience 
due  to  their  fovereigns ;  and  laid  kingdoms  under 
interdi^s. ,  There  was  not  a  flate  in  Europe  which 
.had  UiOt  been  difquieted  by  their  ambition.    There 
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wd3  not  a  throne  whidi  they  had  not  fhakfen ; '  nor 
a  prince^  who  did  not  tremble  at  thehr  powen     **' 

Nothing  was  wand&g  to  render  this  empire 
abfolute^  and  to  eftabliih  it  pn  the  rums  of  all  civil 
authority  9  but  that  the  'popea  fbould  have  poffeiTed 
fuch  a  degree  of  temporal .  power,  as  was  fufficiait 
to  fecond  and  enforce  their  fpiritual  decrees.    Hap* 
pily  for  mankind,  at  the  time  when  their  fpiritual 
jurifdidHoa  was  moft  extenfive,  and  moft  revered, 
their   fecuhr  .dominion  was    extremely   limited. 
•They  we^^e  powerful    pontiffs,    formidable   at  a 
diftancej-  but  they  were  petty  princes,  without  any 
confiderable  domeftic^  force/    They  had  early  en- 
deavoured,: indeed,  to  acquire  tarritory  by  arts 
iimilar  to  thofe  which  they  had  employed  in  extend- 
ing their  fpiritual  jurifdidion,     Under  pretence  of 
a  donation  from  Conftantine,.  and  of  another  from 
Charlemagne  or  his  father  Pepin,  they  attempted 
to  take  poffeffion  of  fome  towns  adjacent  to  Rome. 
But  thef<i  donations  were  ii£titious,  and  availed 
them  little.    The  benefadions,  for  which  they  were 
indebted  to  the  creduljty  of  the  Norman  adven- 
turers, who  conquered  Naples,  and  to  the  fuper- 
ftition  of  the  countefs  Matilda,  were  real,  and  adde4 
ample  domains  to  the  Holy  Sec. 

But  the  power  of  the  popes  did  not  increafe  in 
proportion  to  the  extent  of  territory  which  they  had 
acquired*  In  the  dotninions  annexed  to  the  Holy 
See,  as  well  ^s  in  thofe  fubjeft  to  other  princes  in 

Italy, 
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Italjr,  the*  foverogn  of  a  ftate  was  hx  irotn  havk^ 
the  command  of  the  force  which  it  contained* 
During  the  turbulence  and  coniiifion  of  the  middle 
Hges,  the  powerful  nobility^  or  leaders  of  popular' 
£idion&  in  Italy ,  had  feized  the  govemmei^t  of  dif- 
ferent towns ;  and  after  ftrengthening  their  jbrtifi^ 
cations^  apd  taking  a  body  of  m^cenaries  into 
pay^  they  afpired  at  independence.  The  territory 
which  the  church  had  gained  was  filled  with  petty 
lords  of  this  kind^  who  left  th^  Pope  hardly  tl^e 
ibadow  of  domeitic  authority. 

As    the&   ufurpations   almoft  annihilated  th^  it  was  dr. 

1  •        1  r     t  r  -L^       cumfcribed 

papal  power  m  the  gi^ater  part  of  the  towns  ;ub-  by  the  am- 
jea  to  the  churchy  the  Roman  barons  frequently  r^o^^ 
deputed  the  fiuthority  of  the  popes,  evoi  in  Rome  ^ 
xtfelf.  In  the  twelfth  century,  an  opinion  began 
to  be  propagated)  ^^  That  as  the  fim^n  of  ec- 
defiaftics  was  purely  fpiritual,  they  ought  to 
poflefs  no  propeity,  and  to  claim  Ao  temporal 
jurifiUdion;  but,  accordii^  to  the  laudable  e^ 
ample  of  their  predeceflbrs  in  the  primitive 
church,  fhould  fubfift  wholly  upon  their  tithes., 
or  upon  the  voluntary  oblations  of  the  people  *." 
This  dodrine  being  addrefied  to  men,  who  had 
bdield  the  fcandalous  manner  in  which  the  ava- 
vice  and  ambition  of  the  clergy  h^^d  prompted 
them  to  contend  for  wealth,  aad  to  exercife 
power,  they  liftened  to  it  with  fond  attention. 
The  Roman  barons,  who  had  felt  iQoft  feufibly 

f  Qtto  Frifigenfis  dc  Geftis  Frider,  Imp.  lib.  ii,  cap.  ;o. 

h  4  tha 
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the  rigoor  of  ^ockfiaftical  oj^xreffinn^   a^i^Md^ 
thefe  fentiment9  ^th.  fuch  ardour^  that  they  let 
A.aii43.  themfelves  inftantly  to  (hake  off  the  yoke??    ITicy 
endeavoured  to  reftore  fome  image  of  their  aaciettt 
liberty^  by  caving  the  inftitutioii  of  die  Roman 
ienate,  jn-  which  t^ey  vefted  fiipreine  authority  ^ 
'  committhig  the  executive  power  fibmeckn^  to  one 
chief  fenator,  fometimes  to  two«  and  ibihetimes  to 
a  magiftrate  dignified  with  the  name  of  The  Falri^ 
dan.    The  popes  exerted  themfelyes  with  v^ur» 
in  order  to  check  this  dangerous  encroachment  on 
their  jiirifdi6tion.     One  of  them,  finding  all  his 
endeavours  ineffe&ual^  was   fp  much  mortified^ 
that  extrenie  grief  cul;  fliort  his  days,    Another, 
having  ventured  to  attack  the  fenatdrs  at  the  headl 
of  fome  afFm^d  men,  was  mortally  wounded  in  the 
fray  \    During  a  confiderable  period,  the-  fower 
of  the  popes,  before  which  the  greatefl:  monarcfas 
in  Europe  trembled,    was    ctfcumfcribed  vithin 
fuch  narrow  limits   in  their  'own  capital^    tkaf. 
they  durft  h^dly  ^^ert    any  aft  of  authoritjr, 
without  the  pemuiSoa  and  concurreixe  of  the 
fenate, 

furbufenc*  Ekcrqachments  wcfce  nude  upon  the  papal 

oftheRr.  fovereignty,  not  only  by  tlic  ufurpations  of  the 

ftomT-^o'  Roman  nobilityi  but  by  the  mutinous  fpirit  cif. 

^  D.'/s/;.  ^^  people.     During  fisrenty  years  of  the  four. 

^  Otto  Friilng*  Chron«  lib,  vii.  cap.  a 7*  31.  Id*  de  Geft. 
Frid.  lib.  i.  c.  27.  Muiatori  Anuali  d'ltalia^  voL  ix,  398^ 
404.  *  . 

teenth 
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tfMOidt  ceoiury,  the  popes  fixed  their  refidence  n 
Avignoiu  The  inhabitants  of  Rome,  accuf^ 
tonued  to  ccmfider  themfelves  as  the  4^fcendajit| 
cf  the  peofde  who  had  conquered  the  world, 
and  had  given  Iaw&  to  it,  were  too  high«fpirited 
to  fubmit  with  patience  to  the  delegated  autho* 
rity  of  thofe  paeons  to  whom  the  popes  commit- 
ted the  govemi»ent  pf  the  city.  On  mapy  oc^' 
odions,  they  oppofed  the  execution  of  the  p^p^ 
mandates,  and  on  the  flighteft  appearance  of  inno* 
vaiioa  or  oppnsifion,  they  were  ready  to  take  arms 
in  defence  of  their  own  immmiides*  Towaard$ 
the  middle  of  the  fiourteenth  century,  being  in* 
ftigmed  .by  Nicolas  Rienzo,  a  man  of  low  birth 
md  a  Jfediuous  fpirit,  \y\xt  of  popular  eloquence^ 
imdv  an  enterprifmg  ambidon,  they  drove  all  th^ 
nobility  out  of  the  city,  eflabliihed  a  democratir 
cal^  form  of  government,  eleQ:ed  Rienzo  tribune 
of  the  people,  and  invefled  him  with  exteniive 
authority.  But  though  the  frantic  proceedings 
of  the  .tribune  foon  overturned  this  new  fyflem } 
though  the  government  of  .Rome  was  reinflated 
in  its  ancient  form;  yet  every  frefh  attack  con* 
Iributed  to  weaken  the  papal  jurifdi^on:  2nd 
the  turbulence  of  the  people  concurred  with  the 
ipirit  of  independence  among  the  nobility,  in  cir* 
cumfcribing  it  more  and  more^      Gr^ory  VIL 

*  Hiftoire  Florentine  de  Giov.  Villani,  lib.  xiL  c,  89,  104. 
ap.  Murat.  Script.  Rerum  Ital.  vol.  iciii.  Vita  de  Cola  di 
Rienzo,  ap.  Murat.  Antiq.  Ital.  vol.  iii.  p.  399,  &c.  Hi]^ 
dc  Nic.  Rieozyy  par  Ml  de  Boifprcauxi  p.  91^  &,c» 

and 
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and  other  donuneering  pontiffs^  accompUfiied 
thofe  great  things  which  rendered  them  fo  for* 
midable  to  the  emperors  with  whom  th^y  coo* 
tended,  not  by  the  force  of  theip  arms,  or  by  the 
extent  of  their  power,  but  by  the  dread  of  thdr 
fplritual  cenfures,  and  by  the  ^e6:  of  their  in-» 
trigues,  which  excited  rivals,  and  called  forth 
enemies  againft  every  prince  whom  they  wifhed  to 
4^pre&  or  to  deftroy. 

vi*"nd7a-      Many  attempts  were  made  by  the  'popes,  pot 
riuiiii.  ren,  ojily  to  humble  thofe  ufurpers,  who  lorded  it  oyer 
popes  coo.    the  cities  in  the  ecclefiaftical  ftate,  but  to  bre^ 
^it!cf*^       ifee  turbulent  fpirit  of  the  Roman  people.     Thcfe 
were  long  unfuccefsfuL     But  at  laft  Alexander  VI. 
with  a  policy  no  lefs  artful  than  flagitious,  fubdued 
or  extirpated  moft  of  the  great  Roman  barons^ 
and  rendered  the  popes  matters  of  their  own  do- 
'     minions.    The  enterprifing  ambition  of  Julius  IL 
added  conquefts  of  no  inconfiderable  value  to  the 
patrimony  of  St.  Peter.    Thus  the  pop^,  by  de- 
grees, became  powerful  temporal  princes.     Their 
territories,   in    the   age   of  Charles  V.   were  of 
greater  extent  than  at  prefeht ;  their  country  feems 
to  have  been  better  cultivated,  as  well  as  move 
populous;   and  as  they  drew  large  contributions 
from  every  part  of  Europe,    thdr  revenues  far 
exceeded  thofe  of  the  neighbouring  powers,   and 
rendered  them  capably  of  more  fuc^den  and  yi^or- 
pusi  efforts. 


The 
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The  genius  of  the  papal  government^  bow*,    sect. 
jpfex^  was  better  adapted  to  the  exercife  of  fpiri-  ^,-^-^i*^ 
tual  dominion,   than  of  temporal  po^er.     With  J^f ^^^j^ 
icfpeft  to  the  former,  all  its  m^ims  were  fteady  of  cctiefi- 
and  invariable.     Every  new  pontiff  adopted  the  minion. 
plsm .  of  his  predeceffor.     By  education  and  ha- 
bit,  ecclefiaftics  were  fo   formed   that   the   cha- 
rafter  of  the  individual  was  funk  in  that  of  the 
profeffion ;   and  the  paffions  of  the  man  were  fa- 
crificed  to  the  intereft  and  honour  of  the  order. 
The  hands  which   held  the  reins   of  adminiftra- 
tion   might  change ;    but   the  fpirit   which   cbn- 
4iu£):ed  them  was  always   the  faihe.     While  4:he 
tneafures   of  other  governments   fluftuated,    and 
the  objefis  at  which  they  aimed  varied,  the  churth 
kept  one  end  in  view;    and  to  thie  unrelaxing 
conftancy  of  purfuit,  it  was  indebted  f3r  its  fuc- 
cefs  in  the  boldeft  attempts  ever  rriade  by  human 

•ambition. 

t 

But  in  their  civil  adminiftration,  the  popes  foj-  • 
lowed  no  fuch  upiform  or  confiftent  plan.  There, 
as  in  other  governments,  the  charafter,  the  paf- 
lions,  and  the  intereft  of  the  perfon  who  had  the 
•fupreme  direftion  of  affairs,  occaiioned  a  varia- 
iion  both  in  objefts  and  meafures.  As  few  pre- 
lates reached  the  fummit  of  ecclefiaftical  dignity 
until  they  were  far  advanced  in  life,  a  change  of  . 
matters  was  more  frequent  in  the  papal  domi- 
uions  than  in  other  ftates,  and  the  political  fyftem 
ivas,  of  courfe,  lefs  ftable  and  permanent.     Every 

pope 
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pop6  was  eager  to  make  the^  moil  of  the  Ihort 
period,  during  which  he  had  the  profpeft  of  eiK 
joying  power,  in  order  to  aggrandize  his  owa 
family,  and  to  attain  his  private  ends ;  and  it  was 
often  the  firft  bufinefs  of  his  fucceflfor  to  undo  aH 
that  he  had  done,  and  to  overturn  what  he  had 
eftabliihed. 

As  eccleliaftics  were  trained  to  pacific  arts,  and 
early  initiated  in  the  myfteries  of  that  policy  by 
which  the  court  of  Rome  extended  or  fupported 
its  fpiritual  dominion,  the  popes  ip  the  conduft  oi 
their  temporal  affairs  were  apt  to  folloiR^  the  fame 
maxims,  and  in  all  their  meafure^  were  more  ready 
to  employ  the  refinements  of  intrigue,  than  the 
force  of  arms.  It  was  in  the  pap^l  court  thai 
addrefs  and  fubtlety  in  negociation  became  a 
fciencc ;  and  during  the  fixteenth  century,  R^ne 
was  confidered  as  the  fchool  in  which  it  might  be 
bcft  acquired. 

.  •  •  • 

As  the  decorum  of  their  ecclefiaftical  charafter 
prevented  the  popes  from  placing  themfelves  at 
the  head  of  their  armies,  or  from  taking  the  conv- 
.mand  in  perfon,  of  the  military  force  in  their  domi* 
nions,  they  were  afraid  to  arm  their  fubjeds ;  an<i 
in  all  their  operations,  whether  offenfive  or  defen- 
five,  they  trufted  entirely  to  mercenary  troops. 

As  their  power  and  dominions  could  not  de- 
fcend  to  their  pofterity,  the  popes  wer^  Ids  foli- 

citous 
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M:ou&  thatt  other  princes  tx>  forin  oif  to  encou-  ^^j^*^* 
rage  fchemes  of  pubUc  utility  and  improvement.  i^--w-— » 
Their  tenure  -was  only  for  a  Ihort  life;  prefcnt 
advantage  tlras  what  they  chiefly  ftudied  y^  to 
^ueeze  and  to  smiafs,  rather  than  to  meliorate, 
was  thefr  obje^.  They  erefted,  perhaps,  fome 
work  of  oftentation^  to  remain  as  a  monument 
of  their  pontificate;  they  found  it  neceffary,  at 
fome  times,  to  eftablifh  ufeful  inftitutions,  in^ 
order  to  foothe  and  filence  the ,  turbulent  popu*. , 
lace  of  Rome ;  but  plans  of  general  benefit  to 
their  ful^ds,  framed  with  a  view  to  futurity^ 
were  rarely  objefts  of  attention  in  the  ,papal  po- 
licy. The  patrimony  of  St.  Peter  was  worfe  go- 
verned than  any  part  of  Europe;  and  though  a. 
generous  pontiff  might  fufpend  for  a  little,  or 
counterad  the  effefts  of  thofe  vices  which  are 
peculiar  to  the  adminiftration  of  ecclefiaftics  ; 
the  difeafe  not  only  remained  without  remedy, 
but  has  gone  on  increafmg  from  age  to  age ;  and 
the  decline  of  the  ftate  has  kept  pace  with  its 
progrefs..        .   . 

r 

One  circumftance,  farther,  conceminff  the  pa-  Thcpopw 

t  '  f      r       n  i  •  derive  fona^ 

pal  government,  is  fo  fmgular,   as  to  merit  at-  idirant»ge» 
tention.     As  the  fpiritual  fupremacy  and  tempo-  ^n^t 
ral  power  were  united  in  one  perfon j  and  uni-,  '„*{^j^*'*"^ 
formly  aided  each  other  in  their  operations,  they  temporal 
became  fo  blended  together,  that  it  was  difficult    "  ^"^^* 
to  feparate  them,  even  in  imagination.     The. po- 
tentates, who  found  it  neceflfary  to  oppofe  the 
meafures  which  the  popes  purfued  as  temporal 

'    '      princes^ 
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s  ^  c  T.  princes,  could  not  eafily  divefl:  themfelves  of  the 
reverence  which  they  imagined  to  be  due  to  thenr 
as  heads  of  the  chlirch,  and  vicars  of  Jefus  ChrifL 
It  was  with  reluftance  that  they  could  be  brought 
to  a  rupture  with  the  head  of  the  church ;  they 
were  unwilling  to  pufh  their  operations  againil: 
him  to  extremity ;  they  liftened  eagerly  to  the  firfl: 
overtures  of  accommodation,  and  were  anxiotis  ta 
procure  it  almoft  upon  any  ternLs,  Their  confci- 
oufnefs  of  this  encouraged  the  enterprifmg  pon- 
tiffs, who  filled  the  papal  throne  about  the  begin- 
ning of  the  fixteenth  century,  to  engage  in  fchemes 
feemingly  the  moft  extravagant.  They  trufted, 
that  if  their  temporal  power  was  not  fuffident  to 
carry  them  through  with  fuccefs,  the  refped  paid 
to  their  fpiritual  dignity  would  enable  them  to  ex- 
tricate themfelves  with  fecrlity  and  with  honour ''. 

But 

*  The  manner  In  which  Louis  Xll.  of  France  undertook 
and  carried  on  war  againft  Julius  II.  remarkably  illuilrates 
this  obfervation.  Louis  folemnly  confulted  the  clergy  of 
France,  whether  it  was  lawful  to  take  arms  againft  a  pope 
who  had  wantonly  kindled  war  in  Europe}  and  whom  nei- 
ther the  faith  of  treaties,  nor  gratitude  for  favours  recdvedy 
nor  the  deqonim  of  his  charader,  could  reftrain  from  the 
moft  violent  anions  to  which  the  luft  of  power  prompt! 
ambitious  princes.-  Though  his  clergy  authorifed  the  war, 
yet  Anbe  of  Bretagne,  his  queen^  entertained  fcruples  with 
regard  to  the  lawfulnefs  of  it.  The  king  htmfclf,  from  fome 
fuperftition  of  tlie  fame  kind,  carried  it  on  faintly  ;  and»  upon 
every  frefti  advantage,  renewed  his  propofitions  of  peaces 
Mezcray,  Hift.  de  France,  fol.  edit.  1685.  tom.  i.  852-^ 
I  ihall  produce  another  proof  of  this  reverence  for  the  papaf 
chara6^ery  ftiU  more  ftrikmg.  Guicciardiait  the  moft  iaga- 
ciousp  pechaps,  of  all  modem  hiftorians^  and  the  boldeft  in 
'  '  ^  painting 
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But'  when  popes  came  to  take  part  more  frequently  ^  ^jj^  '^^ 
Ml  the  contefts  among  princes,  and  to  engage  a^  ^-r^--**' 
principals  or  auxiliaries  in  every  war  kindled  in 
Eurppe,  this  veneration  for  their  facred  charafter 
began  to  abate ;  and  ftriking  inftances  will  occur 
in  the  following  Hiftory  of  its  being  almoft  totally 
esLtin£h 

r 

«  .  /  ■ 

Oy  all  the  Italian  powers,  the  republic  of  Veojcegr  conditatwi 
next  to  the  papal  fee,  was  moft  connected  with  the  puwic  of 
xeft  of  Europe.    The  rife  of  that  commonwealth,  ^J;h1S  tife 
during  the  inroads  of  the  Huns  in  the  fifth  cen-  *"jff  *" 
tury ;  the  fingular  fituation  of  its  capital  in  the 
fmall  ifles  of  the  Adriatic  gulf ;    and  the  moje 
fingular  form  of  its  civil  conftitution,  are  generally. 
kriown*     If  we  view  the  Venetian  government  as 
calculated  for  the  orjier  of  nobles  alone,  its  infti- 
tutions  may  be  pronounced  excellent ;   the  deli- 
berative, legiflative,  and  executive  powers,  are  fa 
^admirably  diftributed  and  adjtifted,  that  it  muft  be 
regarded  as  a  perfeft  model  of  political  wifdom. 
But  if  we  confider  it  as  formed  for  a  numerous 
body  of  people  fubjefl:  to  its  jurifdiclion,  it  will 
appear  a  rigid  and  partial  ariftocracy,  which  lodges 
all  power  in  the  hands  of  a  few  members  of  the 
commimityj  while  it  degrades  and  oppreffes  the  reft. 


panting  the  vices  and  ambition  of  the  poj^es,  reprefcnts  the 
death  of  Migliau,  a  Spanilh  officer,  who  was  killed  during  the 
"fiege  of  Naples,  '^s  a  punifhment  infiided  on  him  by  Heaven, 
on  account  of  his  having  oppofed  the  fetting  of  Clement  VI L. 
at  liberty.  Guic.  Hiiloria  d' Italia.  Gehev.  1645.  vol.  ii, 
lib.  J  8*  p.  467> 

•  The 
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^  n?  ^*        T^^  ^P^^^  ^^  government,  in  a  comihoriv^ealA 


of  this  fpecies,  was,  of  couffe,  timid  and  jealous. 
?'Jf4n.  The  Venetian  nobles  diftfufted  their  own  fub- 
Scluri^^'"  jefts,  and  were  afraid  of  allowing  them  the  ufe  of 
vriih  refrea  arms.     Thcv  encouraged  among  them  arts  of  in. 

to  it«  milU        -^  -  1.1,, 

tary  opera-    duftry  aiid  commerce ;    they  employed  them  in 
****"**  manufaftures  and  in  navigatiohj    but  never  ad- 

mitted them  into  the  troops  which  the  ftate  kept 
in  its  pay*     The  military  force  of  the  republic 
confided  entirely   of  foreign  mercenaries.     The 
command  of  thefe  was  never  trufted  to  noble 
Venetians,  left  they  fliould  acquire  fuch  influence 
over  the  army,    as   might  endanger   the  pubKc 
liberty ;  or  become  accuftomed  to  the  exerdfe  of 
fuch  power,  as  would  make  them  unwilling  to 
return   to  the  condition  of  private  citizens,    A 
foldier  of  fortune  wai  placed  at  the  head  of  the 
armies  of  the  commonwealth ;  and  to  obtain  that 
honour,  Wa^  the  great  objedi  of  the  Italian  Ccndofi 
iieri^  or  leaders  of  bands,  who,  in  the  fifteenth 
and  fixteenth  centuries,  made  a  trade  of  war,  and 
raifed  and  hired   out  foldiers  to   different  flatesi 
But*the  fame  fufpicious  policy,  which  induced  the 
Venetians  to  employ  thefe  adventurers,  prevented 
their  placing  entire  confidence  in   them.     Two 
noblemen,  appointed  by  the  fenate,  accompanied 
their  army,  when  it  took  the  field,  with  the  appel* 
lation  of  Proveditori^  and,  like  the  field^epUtles 
of  the  Dutch  republic  in  latter  times,  obferved  all 
the  motions  of  the  general,  and  checked  and  con* 
trouled  him  in  all  his  operations4 

A  COMMON- 


A  COMMONWEALTH^  With  fuch  civU  -  and  X5dii-    ^  ^^  ^* 
tary  inftitutionsy  was  not  formed  to  ioake  s,m*^  ^^^^m^,^ 
tjuefts.     While  its  fubjeds  were  difiurmed,  a&d  its 
iiobles  excluded  from  militar/  command^  it  car«r 
tied  on  its  warlike  enterprifes  with  great  difadvan**    . 
tage.    This  ought  to  have  taught  the  Venetians  to  . 
refl  fatisfkd  with  making  felf^prefervation,  and  the 
enjoyment  of  domt ftic  fecurity,  the  obje£ks  of  their 
policy.    But  republics  are  apt  to  be  feduced  hf 
the  tfixit  of  ambition,  as  well  as  king$.    When 
the  Venetians  fo  hr  forgot  the  interior  defeSs  in 
their  government  as  to  aim  at  extenfive  conquefts^ 
the  fatal  blow,  which  they  received  in  the  war  ex- 
cited by  the  league  of  Cambray^  convinced  them 
of  th^  imprudence  and  danger  of  making  violent 
efforts,  in  oppofition  to  the  genius  and  tendency  of 
their  conftitution* 

It  is  iiot,  however,  by  its  mitttaryj  but  by  its  «rt^M«M« 
naval  and  commercial  power^  that  the  importance  iBft-tocMof. 
of  the  Venetian  commonwealth  mufl  be  eftimated^ 
The  latter  conftituted  the  real  force  and  nerv^ 
of  the  ftate.  The  jealoufy  of  ^emment  did  not 
extend  to  this  department.  Nothing  Was  appre^^ 
hended  from  this  quarter,  that  could  pcqve  formi- 
dable to  liberty.  The  fenate  encouraged  the  nobles 
to  trade,  and  to  ferve  on  board  the  fleets  They 
became  merchants  and  admirals.  They  incteafed 
the  wealth  of  their  country  by  their  induftry. 
They  added  to  its  dominions,  by  the  valour  with 
which  they  conduced  its  naval  armaments. 

Vol.  L  M  Commjei^ci 
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s  I  c  T.       Commerce  was  an  inexhauftible  fourcc  of  <Jpu- 

III  '  «    '  ,  * 

V— ^.-^  lenoe  to  the  Venetians.     All  the  nations  in  Europe 
The  extent    depended  upon  them^  not  only  for  the  commodities 
■itrcc.     '   of  the  Eaft,  but  for  various  mahufaftures  fabri- 
cated by  them  alone,  or  finiflied  with  a  dexterity 
/    and  elegance  unknown  in  other  countries  •     From 
'  this  extenfive  commerce,  the  (late  derived  fuch  im- 
'      menfe  fupplies,  as  concealed  thofe  vices  in  its  con- 
ftitution  which  I  have  mentioned  j  and  enabled  it 
to  keep  on  foot  fuch  armies,  as  were  not  only  an 
over-match  for  the  force  which  any  of  its  neigh- 
bours could  bring  into  the  field,  but  were  fufEcient 
•  to  contend,  for  fome  time,  with  the  powerful  mo- 
narchs  beyond   the  Alps.      During   its   ftruggles 
with  the   princes  united  againft  it  by  the  league 
of  Cambray,  the  republic  levied  fums  which,  even 
in  the  prefent  age,  would  be  deemed  confiderable ; 
and  while  the  king  of  France  paid  the  exorbitant 
intereft  which  I  have  mentioned  for  the  money  ad- 
vanced to  him,  and  the  emperor,  eager  to  borrow, 
but  deftitute  of  credit,  was'  known  by  the  name  of 
Maximilian  the  ,Money4efs^    the  Venetians   raifed 
whatever  funis  they  pleafed,  at  the  moderate  pre- 
mium of  five  in  the  hundred  \ 


7^ 


The  conifi.       The  cottftitution  of  Floreucc!  was  perfedly  the 
FioiMcc.      teverfe  of  the  Venetian*     It  partook  as  much  oi 
democratical  turbulence  and  licentioufnefs,  as  the 

^  .HiS^  de  la  Ligue  fait  a  Cambray,  par  M.  I'Abbe  du  Bos, 
lib.  V.  Sandi  Storia  Civil  Vencziana,  lib\  viii.  e*  i6#  p.  891, 
&c. 
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bdier  of  ariftocratical  rigour.  Florence,  however,  sect. 
Was  a  cortimercial,  not  a  military  democracy. 
The  nature  of  its  inftitutions  was  favourable  to 
commerce,  and  the  genius  of  the  people  was  turned 
towards  it.  The  yaft  Wealth  which  the  family  of 
Medici  had  acquired  by  trade,  together  with  the 
magnificence,  the  gcnerofity,  and  the  virtue  of  the 
firft  Cofmo,  gave  him  fuch  ah  afcendant  over  the 
aflfe&ions  as  well  as  the  councils  of  his  country- 
men, that  though  the  forms  of  popular  government 
were  preferved^  though  the  various  department* 
©f  adriiiniftration  were  filled  by  magiflrates  diftin- 
guifhed  by  the  ancient  names,  and  eleded  in  the 
ufual '  manner,  he  was  in  reality  the  head  of  the 
commonwealth;  jand  in  the  ftation  of  a  private 
citizen,  he  pofleiTed  fupreme  authority.  Cofmo 
traiiTmitted  a  confiderable  degree  of  this  power  to 
his  deicendants }  and  daring  the  greater  part  of 
the  fifteenth  century,  the  political  ftate  of  Florence 
was  extremely  'fingulaf.  The  appearance  of  re- 
publican govemnient  fubfiiled,  the  people  were 
paifionately  attached  to  it,  and  on  fome  occafions 
contended  v^rmly  for  their  privileges,  and  yet  they 
permitted  a  (ingle  family  to  alTume  the  direftion  of 
their  affairs,  almoft  as  abfolutely  as  if  it  had  been 
formally  invefted  with  fovereign  power.  The  jea- 
loufy  of  the  Medici  concurred  with  the  commercial 
fpirit  of  the  Florentines,  in  ^putting  the  military 
force  of  the  republic  upon  the  fame  footing  with 
that  of  the  other  Italian  ftates.  The  troops,  which 
the  Florentines  employed  in  their  wars,  confifted 
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SECT,    almoft  entirely  of  mercenary  foldiers,  furnifhed  by 
%^0m^^^  the  Condottieri^  or  leaders  of  bands^  whom  they 
took  into  their  pay. 

The  c-»Bai-  In  the  kingdom  of  Naples^  to  which  the  fovc-p 
ki"gd  mo/  rdgnty  of  the  ifland  of  Sicily  was  annexed,  the 
*^*P**''  feudal  government  was  eftablilhed  in  the  fame 
form,  and  with  the  fame  defeds,  as  in  the  odier 
nations  of  Europe.  The  frequent  and  violent  re« 
volutions  which  happened  in  that  monarchy  had 
confiderably  increafed  thefi;  defedis,  gnd  rendered 
them  more  intolerable.  The  fucceflion  to  th^ 
crown  of  Naples  had  been  fo  often  interrupted  or 
altered,  and  fo  many  princes  of  foreign  blood  hadt 
at  different  periods,  obtained  poiMion  of  the 
throne,  that  the  Neapolitan  nobility  had  loft,  in  a 
great  meafure,  that  attachment  to  the  familf  of 
their  fovereigns.,  a^  well  as  that  reverence  for  the^ 
perfons,  which,  in  other  feudal  kingdoms,  contri* 
buted  to  fet  fome  bounds  tp  the  encro^urhments  of 
the  barons  upon  the  royal  prerogative  and  poster. 
At  the  fame  time,  the  different  pretenders  to  the 
crown,  being  obliged  to  court  the  barons-  who  ad» 
hered  to  them,  and  on  whofe  fupport  they  de- 
pended for  the  fucceb  of  their  claims,  they  aug*- 
mented  their  privileges  by  liberal  conceiSons,  and 
connived  at  their  botdeft  ufurpations.  Even  when 
feated  on  the  throne,  it  was  dangerous  for  a  prince^ 
who  held  his  fceptre  by  a  difputed  title,  to  venture 
on  any  ftep  towards  extending  his  own  power,  or 
drcumfcribing  that  of  the  nobles.  ' 

From 
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'  'Troki  all  thefe  catifes,  the  kingdom  of  Naples 
was  the  moft  turbulent  of  any  in  Europe^  and  the 
authority  of  its  monarchs  the  lead  extenfive.  Though 
Ferdinand  L,  who  began  his  reign  in  the  year  one 
thouiand  four  hundred  and  fixty-eight,  attempted 
to  break  die  power  of  the  ariftocracy ;  though  his 
fbn  Alphonib,  that  he  might  crufh  it  at  once  by 
cutting  off  the  leaders  of  greateft  reputation  and 
influence  among  the  Neapolitan  barons,  ventured 
to  commit  one  of  the  moft  perfidious  and  cruel 
anions  recorded  in  hiftory;  the  order  of  nobles  A.D.i4$y. 
'was  neverthelefs  more  exafperated  than  humbled 
by  their  meafures  ^     The  refentment  which  thefe 
outrages  excited  was  fo  violent,  and  the  power  of 
the  malecontent  nobles  was  ftiU  fo  formidable,  that 
to  thefe  may  be  afcribed,  in  a*  great  degree,  the 
cafe  and  rapidity  with  which  Charles  VUL  con- 
quered the  kingdom  of  Naples  K 

Thb  event  that  gave  rife  to  the  violent  contefts  st«tB  of  the 
concerning  the  fucceffion  to  the  crown  of  Naples  crrning  the 
and  Sicily,  which  brought   fo  many  calamities  ^ffion  to"*" 
upon  thefe  Idngdoms,  happened  in  the  thirteenth  «*»««'<^«* 
centUTy.    Upon  the  death  <^  the  emperor  Frede- 
ric IL9  Msndfred,  his  natural  fon,  afpiring  to  the 
Neapolitan  throne,  murdered  his  brother  the  em-  A.o.its«* 
peror  Conrad  (if  we  may  believe  contemporary 
hiftorians),  and  by  that  crime  obtained  poflfeffion 
of  it  \    The  pc^es,^  from  their  implac2d:>le  enmity 

'  Guuinone,  book  xxviii.  chap.  2*  vol.  ii.  p.. 4109  &c. 

*  Giannone,  ibid,  p*  414* 

^  Struv.  Corp.  Hifl.  Germ.  i.  481.    GiannonCt  book  xviii. 
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s  ^„?  "^^  to  the  houfe  of  Swabia,  not  only  refufed  to  rec*g-» 
nife  Manfred's  title,  but  endeavoured .  to  excite 
againft  him  fome  rival  cs^pable  of  vrefling  the 
iceptre  out  of  bis  hand*  Charles,  count  of  AnjoU, 
the  brother  of  St.  Loijis  king  of  France,  under- 
took thjs  I  and  he  received  from  the  popes  the 
inveftiture  of  the  kingdom  of  Naples  and  Sicily 
as  a  fief  held  of  the  Holy  See,  The  tount  of 
Anjou's  efforts  were  crowned  with  fuccefs  j  Man-t 
fred  fell  in  battle ;  and  he  took  poflfeffion  of  the 
vacant  throne.  But  foon  after, '  Charles  fullied  the 
glory  ^hich  l^e  had  acquired,  by  the  injuftice  and 
cruelty  with  which  he  put  to  death,  by  the  handa 
of  the  executioner,  Conradin,  the  laft  prince  o£ 
the  houfe  of  Swabia,  and  the  rightful  heir  of  the 
Neapolitan  crown.  That  gallant  young  prince 
afferted  his  title,  to  the  laft,  with  a  courage  worthy 
of  a  better  fate.  On  the  fcaffdld,  he  declared 
Peter,  at  that  time  prince,  and  foon  after  kmg^ 
of  Aragon,  who  had  married  Manfred's  only 
daughter,  bis  heir ;  and  throwing  his  glove  among* 
the  people,  he  entreated  that  it  might  be  carried 
to  Peter,  as  the  fymbol  by  which  he  conveyed  all 
his  rights  to  hipi '.  The  defire  of  avenging  the  in* 
fwit  offered  to  royalty,  by  the .  dealh  of  Coniadin, 
concurred  with  hi$  Q^n  ambition,  in  |)rbmpdng 
Peter  to  tak?  arms  .in  fupport  of  the  title  which  he 
iiad  a(:quired.  .  From  th^^t  period,  during  almoft 
two  centuries,  the  houfes  of  Aragon  and  Anjou 
contended  for  the  crown  of  Naples.  Amidil  a 
fucceffion  of  revolixtions  more  rapid,  as  well  as  of 


^  Gianpohe,  book  xix.  cb.,4.  §2. 
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crimes  more  atrocious,'  thJan  what  occur  in  the  hifr    sect. 
tory  of  almoii  any  other  kingdom,  n^ioaarchs^  ibm^  v,.«w^ 
times  of  the  Aragonefe  line,  and  fometiines  of  the 
Angevin,  were  feated  on  the  throne.     At  length,^ 
the  princes  of.  the'  houfe  of  Aragon  obtained  fuch  *  a.d.  1434. 
firm  poffeffion  of  this  Ibng-^puted  inheritance,' 
that  they  tranDtnitted  it  quietly  to  a  baftard  branch, 
of  their  feunily  \   '.  •  •    ,* 

'    The  race  of  the  Angevin  kings,  however;,  was-  Pret«i>fioni 

not  extinfi ;.  nor  had  they  relinquifhed  their  titlq-  French  and 

to  the  Neapolitan  crown.     The  count  of  Maine,  ^owr^ba. 

and  Provence,  the  heir  gf  this  feiniily,  coilveyed 

all  his  .ights  and  preteniions  to  Louis  XL  and  to 

his  facceffdrs.     Charles  VIII.,   as  I  have  already  a.  p.  1494. 

related,  crofled  the  Alp$  at  the  head  of  a  powerful 

army,  in  order  to  profecute  his  claim  with  a  degree 

of  vigour  far  fuperior  to  that  which  the  princes: 

from  whom  he  derived  it  had  been  capable  of 

exerting.     The  rapid  pitogrefs  of  his  arms  in  Italy, 

as  well  as  the  fhort  time  during. which  he  eixjoyed 

the  fruits  of  his  fuccefs,  have  already  been  men* 

tioned,  and  are  well  known.     Frederic,  the  heir  of 

the  illegitimate  branch  of  the  Aragonefe  family, 

foon  recovered  the  throne  of  which  Charles  had  difr 

poffefled  him.     Louis  XII.  and  Ferdinand  of  Ara« 

gon  united  againft  this  prince,  whom  both,  though 

for  different  reafons,  cq^^ttered   as  spi  ufurper, 

and  agreed  to  divide  his'  dominions,  between  them, 

frederic,  unable  to  refift  the  combined  monarchsj  a.d  1501, 

^  (xiaqnone,  book  xxvi,  ch.  2. 
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SECT,  each  oF  whom  was  far  his  faperior  in  power,  rem 
%,^^^Lm^  'figned  his  fcepdre,  Louis,  and  Ferdinand,  though 
they  had  concurred  in  inaking  the  conqueft,  di& 
fered  about  the  diyifion  pf  it  i  ^uid  from  allien  b&p 
eame  ^emieSr  But  Cronfalvo  de  Cordova,  partly 
by  the  exertion  of  fuch  military  talents  as  gave  bira 
a  juft  title  to  the  appellation  of  the  Great  Captain^ 
which  the  Spaniih  hiftorianp  have  beftovired  upon 

i  him;  and  partly  by  fu^h  (hamelefs  mul  Ir^quent 

violations  of  the  inoft  folemn  engagements,  as  jeays 
an  indelible  (lain  on  his  memory^;  ftripped  the 
Frai^h  of  all  that  they  poflf^ed  in  the  Neapplitan 
dominions,  and  f^cured  the  peaceable  pofTeffion  of 
them  to  his  mailer^  Thefe,  together  with  hie  other 
kingdoms,  Ferdinand  tranfrnftt^d  to  his  grandfon 
Charles  V.,  whofe  right  to  poffefs  them,  if  not 
aitogether  uncontrovertible,  feems,  at  lead,  to  b^ 
as  ]»fell  founded  as  that  which  the  kings  of  pr^pge 
1^  up  in  oppofition  to  it  ^ 

sttte  of  tha    .   Thxjljs  IS  nothing  in  the  political  conftitution,  or 

Miun^aod    Hiterior  government  of  the  dutchy  of  Milan,  fo 

the  right  ^   Remarkable  as  to  require  a  particular  explanation, 

to  it.  But  as  the  right  of  fucceffion  to  that  fer^e  province 

yas  the  caufe  or  the  pretext  of  a)moft  all  the  virars 

carried  on  in  Italy  during  the  reign  of  Charles  V., 

it  is  necefl^ry  to  tiace  thefe  difputes  to  their  fource, 

and  to  inquire  into  flsit  pretenfions  of  the  vaqpus 

competitors* 

*  Droits  des  Rois  de  France  au  Royaume  dc  Sicile.  Menu 
^  Comin.  Edit,  de  Frefnoy,  torn,  iv?  part  ii«  p?  5. 
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-  DtrRiNG  the  long  and  fierce  contdls  excited  in    *  ^^^  '''• 
6aTy  by  the  violence  of  the  Guelf  and  Ghibelline  ^^— -vw 
fadtions^  the  fainily  of  Vifconti  rofe  to  great  end-  p,  1,^4?,  of 
nence  among  thdr  feUow-citizens  of  Milan.     As  ^^^^.'Jj^lJj!* 
tbe  Vifconti  had  adhered  uniformly  to  the  GhibeU  thit. 
line  or  Imperial  intereft,  they,  by  way  of  recom- 
pence^  received,  from  one  emperor,  the  dignity  ^•^•»3S4» 
of  perpetual  vicars  of  the  empire  in  Italy  * :  they 
iwrere  created,  by  another,  dukes  of  Milan  ^  and,  ^.0.1395. 
together  with  that  title,  the  poffeffion  of  the  city 
and  its  territories  was  beftowed  upon  them  as  an 
hereditary  fief**.     John,  king  of  France,  among 
other  expedients  for  raifing  money,   which  the 
calamities  of  his  reign  obliged  him  to  employ, 
4:ondefcended  to  give  one  of  his  daughters  in  mar- 
riage to  John  Galeazzo  Vifconti,  the  firft  duke  of 
IMilan,  firom  whom  he  had  received  confiderablc 
iuius.     Valentine  Vifconti,  one  of  the  children  of 
ihis  marriage,  married  her  coufm,  Louis,  duke  of^ 
Orleans,  the  only  brother  of  Charles  VI.     In  their 
marris^e-contra^l,  which  the  pope  confirmed,  it 
was  ftipulated  that,  upon  failure  of  heirs  male  in 
the  family  of  Vifconti,  the  dutchy  of  Milan  fhould 
defcend  to  the  pofterity   of  Valentine   and    the 
duke  of  Orleans.     That  event  tocJt  place.     In 
the  year  one  thoufand  four  hundred  and  forty-- 
feven,  Philip  Maria,  the  laft  prince  of  the  ducal 
family  of   Vifconti,    died.      Various  competitors 
claimed  the  fucceifion.     Charles,  duke  of  Orleans, 


"  Petrarch  <pift,  ap.  Struv,  Coip*  L  635. 

•  Leibnit.  Cod.  Jur.  Gent.  Diplom.  voL  i.  257. 
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pleaded  his  ri^  to  it,  founded  oh  the  matriaffc^ 
contrafl:  of  his  mother  Valentine  VifcbntL  Alfonio, 
king  of  Naples,  claimed  it  in  confequence  of  a 
will  made,  by  Philip  Maria  in  his  favour.  The 
emperor  contended  that,  upon  the  extinSion  of 
jnale  iffue  in  the  family  of  Vifconti,  the  fief  re* 
turned  to  the  fuperior  lord,  and  ought  to  be  re* 
annexed  to  the  empirew  The  people  of  Milan^ 
fihitten  "with  the  love  of  liberty  which  in  that  age 
prevailed  among  the  Italian  flates,  declared  againft 
the  dominion  of  any  matter,  and  eftablifced  a  re- 
publican form  of  govamment. 

But  during  the  ftruggle  among  fo  many  com-» 
petitors,  the  prize  for  which  they  contended  was 
feized  by  one  from  whom  none  of  them  appre- 
hended any  danger.  Francis  Sforza,  the  natural 
fon  of  Jacomuzzo  Sforza,  whom  his  cduragq  and 
abilities  had  elevj^ted  from  the  raijik  of  a  peafant  ta 
be  cme  of  the  moll  eminent  and  powerful  of  the 
Italian  CondoUieri,  having  fucceeded  his  father  in 
the  command  of  the  adventurers  who  followed 
his  ftandard,  had  married  a  iiatural  daughter  of 
the  laft  duke  of  Milan.  Upon  this  fliadow  of  a 
title  Francis  founded  his  pretenfions  to  the  dutchy, 
which  he  fupported  with  fuch  talents  and  valour, 
as  placed  him  at  l^ft  on  the  ducal  throne.  The 
virtues,  as  well  as  abilities,  with  which  he  governed, 
inducing  his  fufaje^s  tq  forget  the  defeds  in  his 
title,  he  tranfmitted  his  dominions  quietly  to  his 
fon  ;  from  whom  they  defcended  to  his  grandfon, 
H?  was  murdered  by  his  grandrunqle  Ludovico, 

furnamecj 
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fuin&s»n^d  tfee  Sfoor,  who  took  poffeffion  of  the    '^.?'^' 
dutdiy  I  apd  bi$  right  to  it  was  confirmed  by  the 
invefliture  of  the  emperor  Maiidmilian  in  the  yeat 
one  .dioyiand  fpur  hundred  and  ninety-four  ''^ 

J^oyis  XL  who  took  pleafure  in  depreffing  the 
princes  of  the  blood,  and  who  admired  the  poli-i 
tical  abilities  of  Francis  Sforza,  would  not  permit 
^he ,  duke  of  Orleans  to  take  any  ftep  in  profe- 
cuti<Mi  of  his  right  to  the  dutchy  of  Milan,  Lu^ 
dovico  the  Moor  kept  .up  fuch  a  clofe  connestlion 
with  Charles  VIIL  that,  during  the  greater  part  of 
his  reign,  the  claim  of  the  family  of  Orleans  con- 
tinual to  lie  dormant.  But  when  the  crown  of 
France  devolved  on  Louis  XIL  duke  of  Orleans, 
he  inftantly  afferted  the  rights  of  his  family  with 
the  ardour  which  it  was  natural  to  expeft,  and 
piarched  at  the  head  of  a  powerful  army  to  fupport 
them.  .  Ludovi^o  Sforza,  incapable  of  contending 
with  fuch  a  rival,  was  ftripped  of  all  his  domi' 
nions  in  the  fpace  of  a  few  days.  The  king,  clad 
in  the  ducal  robes,  entered  Milan  in  triumph ; 
aad  foon  after,  Ludovico,  having,  been  betrayed 
by  the  Swifs  in  his  pay,  was  fent  a  prifoner  into 
France,  and  Ihut  up  in  the  caftle  of  Loches,  where 
Jie  l2\y  unpitied  during  the  remainder  of  his  days. 
In  confequence  of  one  of  the  fingular  revolutions 
which  occur  fo  frequently  in  the  hiftory  of  the 
Milanefe,  his  fqn  Maximilian  Sforza  was  placed 
on  the  du^al  throne,  pf ^  which  he  kept  poffeffion 

•  Ripalin.  Hift.  Medio!,  lib.  vi.   654.  ap.  Struv.  Corp.  U' 
930.     Du  Mont  Corps  Diplom.  ^om,  iiL  p.  ii.  333.  ibid. 
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K  E  c  T.  during  the  reign  of  Louis  XII.  But  his  {utceBbr 
'^■^yli-.'  Fmncis  I.  was  too  hlgh-fpirited  and  entdrprifing 
^  D-  >5»*'  tamely  to  relinquKh  his  title.  As  foort  2te  he  wa« 
feated  upon  the  throne,  he  prepared  ta  invade  the 
Milanefe ;  and  his  right  of  fucceflion  to  it  appears^ 
from  this  detail,  to  have  been  more  natural  and 
more  juft  than  that  of  any  other  competitor. 


"N 


It  is  unneceffary  to  enter  into  any  detail  \rith 
refped  to  the  form  of  government  in  Genoa, 
Parma,  Modena,  and  the  other  inferior  ftates  of 
Italy.  Their  names,  indeed,  will  often  occur  m 
the  following  hiftory.  But  the  power  of  thefe 
ftates  themfelves  was  fo  inconfiderable,  that  their 
fate  depended  little  upon  their  own  efforts  j  and 
the  frequent  revolutions  which  they  underwent, 
were  brought  about  rather  by  the  operations  of  the 
princes  who  attacked  or  defended  them,  than  by 
any  thing  peculiar  in  their  internal  conftitution. 

The  cMfti-  Of  the  great  Idngdoms  on  this  fide  of  the  Alps, 
govfrnmcBt  Spain  is  one  of  the  mod  confiderable ;  and  as  it 
wspain.      ^,^g  ^jj^  hereditary  domain  of  Charles  V.  as  well 

as  the  chief  fource  of  his  power  and  wealth,  a 
diftinft  knowledge  of  its  political  conftitution  is  of 
capital  importance  towards  underftanding  the  tranf- 
adions  of  his  reign. 

Conquered        Th£  Vandals  and  Goths,  who  overturned  the 

Vtila-is,       Roman  power  in  Spain,  eftablifhed  a  form  of 

government  in  that  country,  and  introduced  cuf* 

toms  and  laws^  perfectly  funilar  to  tbofe  which 

were 


STATE    OP    EtTROPE.  17$ 

Verc  eftabjiihcdl  in  the  reft  of  Europe  by  the  o^ci»    st  c  t. 
vidoriotts  tribes  v^hlch  acquired  fettlements  there«  s^i— ^^n^^ 
For  fome  time^  fociety  advanced,  amon^  the  new 
inhabitants  of  Spain^  by  the  &me  ftqps,  and  feem^d 
to  hold  the  £une  courfe,  as  in  other  European 
jiadons.    To  this  progrefs^  a  fudden  Hop  was  put  ^^^v*. 
by  the  invafion  of  the  Saracens  or  Moors  from  and  by  dm 
Africa    The  Goths  could  not  wthfland  the  efforts  ^•^'^ 
of  their  enthufiaflic  valour,  v^hich  fubdued  the 
greateft  part  of  Spain^  with  the  fame  impetuous  ra« 
pidity  that  diftinguifhes  all  the  operations  of  their 
arms.    The  conquerors  introduced  into  the  coun-* 
try  m  which  they  fettled,  the  Mahometan  religion^  ' 
the  Arabic  l^guage,  the  nuuiners  of  the  Eaft,  to- 
gether with  that  tafte  for.  the  arts,  and  that  love  of 
degance  and  fplendour,  which  the  caliphs  had 
begun  to  cultivate  among  their  fubjeds. 

Such  Ck>thic  nobles  as  difdained  to  fubmit  to  J^  chria. 
the  Mooriih  yoke,    fled  for  refuge  to  the  inac*  IfuymorrT 
ceffible  mountains  of  Afturias.    There  they  com*  s^TuT.''*  * 
forted  themfelves  with  enjoying  the  exercife  of 
the  Chriftiaa  reli^on,  and  v^th  maintaining  the 
guthdrity  of  their  ancient  laws*    Being  joined  by 
many  of  the  boldeft  and  moft  warl&e  among  their 
coimtrymen,   they  fallied  out  upon  the  adjacent 
fettlements  of  the  Moors   in  fmall  parties ;    but 
venturing  only  upon  fhort  excuriions  at  firft,  they 
were  fatisfied  with  plunder  and  revenge,  without 
thinking  of  conqueft.    By  degrees,  their  ftrength 
increafed,  their  views  enlarged,  a  regular  govern* 
ment  was  eftablifli^d  amoug  them,  and  thev  began 
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td  aim  at  extending  their  terntoric^.  While  thdy 
puihed  on  their  attacks  witk  the  udremittingf 
ardour  excited  by- zeal  for  religion^  by  the  defire 
of  vengeance^  and  by  the  hope  of  tefcuing  their* 
country  from  oppreffionj  while  they  condufted 
their  operations  with  the  ,coumge  natural  to  men 
who  had  no  other  occupation  but  war^  and  who 
were  ftrangers  to  all  the  arts  which  corrupt  or 
enfeeble  the  mind  ;  the  Moors  gradually  loft  many 
of  the  advantages  to  which  they  had  been  in- 
debted for  their  firft  fuccefs.  They  threw  off  all 
dependence  on  the  caliphs  p;  they  neglefted  -  to ' 
preferve  a  clofe  connexion  with  their  countrymen 
in  Africa  J  their  empire  in  Spain  was  fplit  into 
many  fmall  kingdoms  ;  the  arts  which  they  cul- 
tivated, together  with  the  luxury  to  which  thefe 
gave  rife,  relaxed,  in  fome  meafure,  the  force  of 
their  military  inftitutions,  and  abated  the  vigour  of 
their  warlike  fpirit.  The  Moors,  however,  conti* 
nued  ftill  to  be  a  gallant  people,  and  polfeffed  griesLf 
refources.  According  to  the  magnificent  ftyle  of 
the  Spanilh  hiftorians,  eight  centuries  of  almoft 
uninterrupted  war  elapfed,,  and  three  thoufand  feveh 
'49»-  hundred  battles  were  fought,  before  the  laft  of  th6 
Moorifli  kingdoms  in  Spain  fubmitted  to  the 
Chriftian  arms. 

The  onion        As  the  Chriftians  made  their  concjuefts  upon 

iriiyj!lm'f"^  the  Mahometans   at  various  periods,   and  under 

different  leaders,  each  formed  the  territory  which 

he  had  wrefted  from  the  cpmmon  enemy,  into  an 

J  Jof,  Sim,  Affemanni  Hiftor.  Ital.  Scriptorcs,  vol.  iiir  p.  135* 

independent 
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Independent  ftate.  Spain  was  divided  into  almoft 
as  many  feparate  kingdoms  as  it  contained  pro- 
vinces ;  in  each  city  of  note,  a  petty  monardi 
eftablifhed  his  throne,  and  aiTumed  all  the  enfigns 
of  royalty.  In  a  feries  of  years,  however,  by  the 
ufual  events  of  intermarriages,  or  fucceffion, 
or  conquefl:,  all  thefe  inferior  principalities  were 
annexed  to  the  more  powerful  kingdoms  of 
Cailile  and  of  Aragon.  ^At  length,  by  the  for- 
tunate marriage  -  of  Ferdinand  and  Ifabella,  the 
former  the  hereditary  monarch  of  Aragon,  and 
the  latter  raifed  to  the  throne  of  Caftile  by 
the  aflfedion  of  her  fubjeds,  all  the  Spaniih 
crowns  tvere  united,  2nd  defcended  in  the  fame 
line. 

From  this  period,  the  political  conftitution -of  T^'w- 
Spain  began  to  aflUme  a  regular  and  uniform  ap>  tomsand 
pearance;   the  gemUs  or  its  government  may  be  edamidft 
delineated,  and  the  progrefs  of  its  laws  and  man-  vo\*S^'^ 
ners   may  be   traced,   with   certainty.     Notwith* 
ftandiAg  the  fingular  revolution  which  the  inva<- 
iion  of  the  Mbbrs  occafioned  in  Spain,  and  the 
peculiarity  of  its  fate,  in  bein^  fo  long  fubjeft  to 
the  Mahometan  yoke,  the  cuftoms  introduced  by 
the  Vandals  and  Goths  had  taken  fuch  deep  rooi:, 
and  were  fo  thoroughly  in9orporated   with   the 
frame  of  its  government,  that  in  every  province 
which  the  Chriftians  recovered  from  the  Moors, 
we  find  the  condition  of  individuals,  as  well  as  the 
political  conftitution,  nearly  the  fame  as  in  other 
nations  of  Europe.     Lands  were  held  by  the  fame 

3  ^       tenure  ^ 
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*^  cT.    temire ;  juftlce  was  difpenfed  in  the  feme  foxm;  tk 

<.^*>^.^-— >  fame  privileges  were  claimed  by  the  nobility ;  aod 

t^^t!^'    the  fame  power  exerci&d  by  the  Ck>rtes,  or  general 

jateinfoim  afloiibly  of  the  kingdom.    Several  drcumftances 

ur  CO  that     contrS)uted  to  fecure  thi$  permanence  of  the  feudal 

aations  of     inftitutions  in  Spain,  notwithilandiag  the  conqueft 

Eiiropo.       ^£  ^^  Moors,  which  fe^med  to  have  overturned 

them.     Such  of  the  Spaniards  as  prelbrved  thoT 

independence,  adhered  to  their  ancient  cuftomsy 

Slot  only  firom  attachment  to  them,  but '  out  of 

antipathy  to  the  Moors,  to  whole  ideas  conoenm^ 

property  and  government  thefe  cuftoms  ware  to 

tally  rqpugnant.    Even  among  the  Chriftians,  who 

fubmitted  to  the  Mobriih  conquerors,  and  con« 

fented  to  become  their  fubjefts,  ancient  cuftom* 

were  not  entirely  aboUfhed.     They  were  permitted 

to  retain  their  reli^on,  their  laws  concerning  pri- 

^^ate  property,  didr  forms  of  adminHlering  jufiice, 

and  their  mode  of  levying  taxes.    ^The  followers 

of  Mahomet  are  the  only  enthufiafts  if^ho  have 

united  the  fpirit  c^  toleration  with  zeal  for  maklflg 

fMrofelytes,  and  who,  at  the  fame  time  thai:  diey 

took  arms  to  propagate  fhe  dodrine  of  their  Pro- 

iphet,  permitted  fuch  as  would  not  embrace  it,  to 

adhere  to  their  own  tenets,  and  to  pra^e  their 

t>wn  rites.    To  this  peculiarity  in  the  genius  of 

the  Mahometan  religion,  as  well  as  to  the  de&^ 

which  the  Moors  had  of  reconciling  the  Cbriftiaitf 

to  their  yoke,  it  was  owing  that  the  anciait  nJ^" 

ners  and  laws  in  Spain  furvived  the  violent  fliock 

of  a  conqueft,  and  were  permitted  to  fubfift)  ^' 

withftanding  the  iutrodiidion  of  a  new  rcligi^^ 
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iadid  a  new  form  of  goTeramfent  into  thit  coUntiff .  s  fi  c  t. 
It  is  obvious,  from  aU  thefe  pardoulars,  that  the. 
Chriftians  muii:  liare  <  fotiiid  it  extremdiy  eafy  to 
fe^ftabfiih  manners  and  goverhnient .  on  theilr 
ancient  foundations,  in  thofe  provinces  6f  Spaia 
which  they  wrefted  fticceffively  from  the  Moors, 
A  cohfiderabk  part  of  the  people  recalled  {%ck 
at  fondnefs  for  the  cuftoA^s,.  s^  fuch  a  fevereifce 
for  the  hews  of  thdr  anceftors,  that,  ^fhing  to  fee 
them  colnpletdiy  reftored,  they  were  not  goIj  vnH- 
hug  but  eager  to  refume  the  former^  and  to  recogr 
Bize  the  authority  of  the  latter* 


But  though  the  feudal  form  of  government,  CertaJnpe- 
'With  all  the  inftitutions  which  charafterife  it,  was  [»dblir** 
thus  preferved  entire  in'Caftile  and  Aragon,  as  ^J^jJU^"* 
Well  as  in  all  the  kingdoms  which  depended  on 
ftefe  crowns,  there  were  certain   peculiarities  im^ 
their  political  conftitutions,  which  diftinguifh  them 
from  thofe  of  any  other  country  in  Europe.    The  The  fttr9^ 
f oyal  prerogative,  extremely  limited  in  every  feudal  umkld^d 
Krigdom,   Was    circumfcribed,  in   Spain,    within  n^^Jt'^Tt'he 
ftich  narrow  bounds,  as  reduced  the  power  of  the  p«<>p^«  '"^^^ 
fovereign  almoft  to  nothing.     The   privileges  of 
the  nobility  were  great  in  proportion,    and  ex-  ' 
tended  fo  far,   as  to  border  on  abfolute  inde- 
pendence*    The   immunities  of  the   cities   were      . 
Kkewife   greater  than  in  other  feudal  kingdoms, 
they  poffefTed  confiderable  influence  in  the  Cortes, 
and  they  afpired  at  obtaining  more.     Such  a  fliaite 
©f  fociety,  in  which  the  poUtical  machine  was  fo 

VoL.L  N  iU  . 
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^  ^ifi  ^*  ^^  adjufted,  and  the  feveral  members  of  the  le^ 
^—■-v"^'  lature  fo  improperly  balanced;  produced  internal 
diforders  in  the  kingdoms  of  Spain,  which  rofe 
beyond  the  pitch  of  turbulence  and  anarchy  ufuai 
under  the  feudal  government.  The  whole  tenor 
of  the  Spaniih  hiflory  confirms  the  truth  of  this 
obferration;  and  when  the  mutinous  fpirit,  to 
which  the  genius  of  their  policy  gave  birth  and 
vigour,  was  no  longer  reftrained.and  overawed  by 
'  the  immediate  dread  of  thfe  Moorifh  arms,  it  broke 
out  into  more  frequent  infurreiEtions  againft  the 
government  of  their  princes,  as  well  as  more  out-* 
rageous  infults  on  their  dignity,  than  occur  in  the 
annals  of  any  "other  country,  Thefe  were  accom« 
j^nied  at  fome  times  with  more  liberal  fenti- 
ments  concerning  the  rights  of  the  people,  at 
other  times  with  more  elevated  notions  concerning 
kht  privileges  of  ihe  nobles,  than  were  common  in 
other  nations. 

Tn<»apccs  In  the  principality  of  Catalonia,  which  was  an- 

nexed to  the  kingdom  of  Aragon^  the  impatience 
of  the  people  to  obtain  the  redrefs  of  their  griev- 
ances having  prompted  them  to  take  arms  againft 

4f.i>  1461,  their  fovereign  John  II.,  they,  by  a  folemn  deed) 
recalled  the  oath  of  allegiance  which  they  had 
fwom  to  him,  declared  him  and  his  pofterity  to 
be  unworthy  of  the  throne  ^,  and  endeavoured  to 
eftabUlh  a  republican  form  of  government,  in 
order  to  fecure  the  perpetual  enjoyment  pf  that 

'  Zurita  Annales  de  Arag.  tonuiv*  113,  115,  &c. 

liberty. 
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nbertyy  after  which  they  afpired ';  ..,Nearly  about 
the  fame  period,  the  indignation  of  the  C^fUlian 
nobility  ^gainit  the  weak  and  flagitious  adminiifara'^ 
tiori  t)f  Heniy  IV.^  having  led  them  to  combine 
againft  him^  they  arrogated,  as  one  of  the  privi- 
leges belon^g  to  their  order,  ,the  right  of  trying 
and  of  pafiing  fentence  on  their  fovereign;  That 
die  e^ercife  of  this  power  might  be  as  public  and 
folenm,  as  the  pretenlion  to  it  was  bold,  they  fum» 
moned  all  the  nobility  of  their  party  to  meet  at  a.d.  14$$^ 
Avila )  a  fpacious  theatre  was^  erected  in  a  pkdn, 
without  the  walls  of  ^  the  town  ;  an  image,  repre- 
fenting  the  king,  was  feated  oh  a  throne,  clad  in 
royal  robes,  with  a  crown  on  its  head,  a  fceptre 
in  its  hand,  and  the  fword  of  juftice  by  its  fide* 
The  accufation  againft  the  king  was  read,  and  the; 
fentence  of  depolition  was  pronounced,  in  prefence 
of  a  numerous  aflembly.  At  the  cloie  of  the  firft 
article  of  the  charge,  the  archbifliop  of  Toledo  ad- 
Tanced,  and  tore  the  crown  from  the  head  of  the 
Image)  at  the  elofe  of  the  fecond,  the  Conde  de 
Placentia  fiiatched  the  fword  of  juftice  from  its  fide; 
at  the  dole  of  the  third,  the  Conde  de  Benevente 
wrefted  the  fceptre  from  its  hand ;  at  the  clofe  of 
the  laft,  Don  Diego  Lopes  de  Stuniga  tumbled  it 
headlong  from  the  throne- .  At  the  fame  inftant, 
Don  Alfonfo,  Henry's  brother,  was  proclaimed 
king  of  Caftile  and  Leon  in  his  ftead  ^ 

^  FcireraS  Hift.  d'Efpagne,  tbm.  vii.  p.  92.  P.  Ofleani 
Kevol.  d'Efpagne^  torn.  iii.  p.  155;  L;  Marinasus  Sictilus  dc 
K^b.  Hifpan.  apud  Schotti  Script.  Hifpan*  fol.  429. 

I  Maiiaa.  Hift.  lib.  xxiii.  c.  9. 
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The  moft  daring  leaders  of  fadion  would  noC 
have  ventured  on  thefe  meafures^  nor  have  coa« 
duded  them  with  iuch  public  ceremoiiy,  if  the 
fendments  of  the  people  concerning  the  royal  dig* 
nity  had  not  been  fo  formed  by  the  laws  and  policy, 
to  which  they  were  accuftomed  both  in  Caftile 
and  Catalonia,  as  prepared  them  to  approve  of 
inch  estraorcHnary  proceedings,  or  to  acquiefce  in 
them^ 

tik  ctmAi.  In  Aragon,  the  form  of  government  was  mo* 
^^nmcnt  narcMcal,  but  the  genius  and  maxims  of  it  were 
«f  Ar^Qo,    pm-^iy  republican.      The  kings,  who  were  long 

deftive,  retained  only  the  Ihadow  of  power ;  the 
real  exercife  of  it  was  in  the  Cortes  or  parliament 
of  the  kingdom.  This  fupreme  affembly  was  ccnn- 
pofed  of  four  different  arms  or  members.  The 
nobility  pf  the  firft  rank.  The  equeftrian  order, 
or  nobility  of  the  fecond  clafs.  The  reprefenta- 
tives  of  the  cities  and  towns,  whofe  right  to  a  |^ace 
in  the  Cortes,  if  we  may  give  credit  to  the  hifto- 
rians  of  Aragon,  was  coeval  with  the  conftitution. 
The  eccleliaftical  order,  compofed  of  the  digni- 
taries of  the  church,  together  with  the  reprefenta- 
tives  of  the  inferior  clergy*.  No  law  could  paft 
in  this  affembly  without  the  affent  of  every  ilngle 
member  who  had  a  right  to  vote '.  Without  the 
permiffion  of  the  Cortes,  no  tax  could  be  impofedj 
no  war  could  be  declared  j  no  peace  could  be  con- 
cluded;  no  money  could  be  coined;   nor  could 

'  Forma  de  Celebrar.  Cort^  en  Aiagon.  ^r  Geroi)^.  M|itcl« 
\  MarteL  ibid.  p.  2. 

I  any 
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aaay  alteration  be  made  in  the  current  fyeclc  \  The    s  e  c  t^ 
power  of  reviewing  the  proceedings  of  all  inferior  - 

ccmrts^  the  privilege  of  i!X^)e&ing  every  dqpart** 
ffient  of  admiaiilration,  and  the  right  of  redrefling 
all  ^evances,  belonged  to  the  Cortes.  Nor  di4 
thofb  who  conceived  themfelves  to  be  aggrieved) 
addrefs  the  Cortes  in  the.  humble  tone  of  fuppli- 
isuats,  and  petition  for  redrds ;  diey  demandj^  it 
as  the  birthright  of  freemen^  and  required  the 
guardians  of  their  liberty  to  decide  with  rdped:  to 
the  points  which  ihey  laid  before  them/«  This 
Sovereign  court  was  held,  during  fever^  centuries^ 
£very  year ;  but^^  in  cot^equ^nce  of  a  regulation  ii^ 
produced  "la^out  the  'beginning  of  the  ifourtetoth 
century,  it  was  convoked  from  that  period  only 
pace  in  two  yearSt  After  it  was  aflembled,  the  king 
}iad  no  right  to  prorogue  or  diflblve  it  without  its 
own  con£^t ;  i^4  tiie  fefiioti  <;ontinUed  forty  days^ 

.    Not  £itisiied  with  having  erected  fiich  foitn.  9^^^ 
idable  barriers  agatnft  ^e  encroachments  of  the  ot  the 
royal  piferogative,  nor  mlling  to  commit  the  fole  ^*^^**' 
|;iuuxiianlbip  of  their  liberties  imirely  to  the  vigi- 
Isuice  and  authority  pf  an  affembly,  fimilar  to  the 
diets,  ftates-g^neral,  and  parliaments,  in  wMch  the 
other  feudal  nations  have  placed  fo  much  confi* 
d^ice,  the  Amgonofe  ha4  recourfe  to  an  inftitution 

*  Hier«  Blancd  CQinmei^t.  Rer.  Aragon.  ap.  Schot.  Scripts 
Hiipan,  vol,  iii.  p.  750. 

*  Martd.  Fonna  de  Celebr.  p.  2^       . 
7  Hxer,  Bkinca  Comment,  763* 
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peculiar  to  themfelves,  and  elefted  a  yujliza  or  fii: 
preme  judge.     This  magiftrate,  whofe  office  bor^ 
fome  refemblance  to  that  of  the  Ephori  in  ancient 
Sparta,  afted  as  the  proteftor  of  the  people,  and  the 
comptroller  of  the  prince.     The  perfon  of  the  Jut 
tiza  was  fecred,  his  power  and  jurifdiftion  almoft 
unbounded.     He  was  the  fupreme  interpreter  of  the 
laws.    Not  only  inferior  judges,  but  the  kings  them- 
felves, were  bound  to  confult  him  in  every  doubtful 
cafe,  and  to  receive  his  refponfes  with  implicit  cie« 
ferehce^.     An  ^appeal  lay  to  him  from  the  royd 
judges,  as  well  as  from  thole  appointed  by  th«  barons 
-within their refpeftive territories.    Even whennp ap- 
peal was.  madjB  to  him,  he  could  interpofe  by  his  own 
authority,  prohibit  the  ordinary  judge  to  proceed, 
take  immediate  cognizance  of  the  caufe  himfelf,  and 
remove  the  party  accufed  to  the  Manifejiation^  or 
oprifon  of  the  ftale,  to  which  no  perfon  had  accefsiitf 
by  his  permiffion.  '  His  power  was  exerted  with  no 
iefs  vigour  and  eSkOi  m  fuperintending  the  admini- 
ftration  of  government,  than  in  regulating  Ae  courfe 
of  juftice.     It  was  the  prerogative  of  the  Ju(Bza  to 
infped  the  cpnduft  of  the  king.     He  had  a  title  to 
review  all  the  rpyal  proclamations  and  patents,  and 
to  declare  whether  or  not  they- were  agreeable  to  law, 
and  ought  to  be  carried  into  execution.     He,  by  hfe 
fole  authority,  could  exclude  any  pf  the  kings  mi- 
nifters  from  the  conduft  of  affairs,  and  call  them  to 

*  Blanca  has^  prcfervcd  two  refponfes  of  the  Juftiza  to 
James  II.  who  reigned  towards  the  clofc  of  the  thirteenth  cen- 
tury, Blanca  748, 

;   '  aofwer 
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anfwer  for  their  mal-admmiltration.  He  himfelf  was 
-accountable  to  the  Cortes  onjy,  for  the  manner  in 
which  he  difcharged  the  duties  of  this  high  ofEce } 
and  performed  fiin^ons  of  the  greated  importance 
that  could  be  committed  to  a  fubjed  [HHJ'. .  ^ 

.     Iris  evident,  from  a  bai*e  enumeration  of  the  Theregai 

'   ^  power  cir- 

privileges  of  the  Aragonefe  Cortes,  as  well  as  of  cumfc.ibcj 
the  rights  belonging  to  the  Juftiza,  that  a  very  rowiiniiaf 
imall  portion  of  power  remained  in  the  hands  of 
the  king.     The  Axagonefe  feem  to  have  been  fo- 

JicitQus  that  their  monarchs  fliould  kuQW  sind  feel 
this  (Ute.of  impotence,  to  which  they  were  re* 
ducedw  Even  in  fwesiring  allegiance  to  their  fovq. 
rdgn^  an  ad  which  ought  natun^ly  to  be  accom- 
panied with  profeiHons  of  fubmif&on  and  re^ed, 
they  devifod  an  o^th,  in  fuch  a  form,  as  to  remind 
him  of  hi?  (kpendence  on  his  fubjeds.  "  We/* 
faid  the  JufUzsi  to  the  kin^  in  name  of  his  high- 
fpirited  barqns,  ^^  who  aie  each  of  us  as  goodj  aild 
vrho  are  altogether  more  powerful  l^hant  yqn^  pro- 

.  wS&  obedience  ta  your  government,  if  you  n^aii^ 
tain  our  rights  and  liberties;   but  if  not,   not/' 

.  Conformably  to  thi^  oath^  th^y  eftablifhed  it  as  fi 
fui^damental   article  in  their  conftitution*  th^t  if 

.  the  king  fhould  violate  their  rights;  and  privi|e^c^, 
it  was  lawful  foip  the  people  fo  difclaim  hiin  as 
their  fovereign,  and  to  eled' another,  e^en  (hojjgh 
a  heathen^  in  his  plac^%    The  attachment  of  t)\Q 

[HH]   NOTE  XXXI. 

*  Hier.  Blanca  Coonneixt.  p.  747— -755- 

i  ^ier,  Blanca  Comme&t*  720. 
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^^f^"^'  Aragonefe  to  this 'Angular  «!oii(litutioii  of  gGwnu 
w«.Mv^ — '  fnent  was  extreme,  and  dieir  reipeO:  for  it  s^ 
proached  to  fuperftitious  veneration  [IT]*  In  tb) 
preamble  to  one  of  dieir  iaw8>  they  declare,  dMt 
fuqh  W9&  the  barre9ai€i&  of  ^Smt  country,  and  ttkt 
poverty  of  the  inhabitants,  that,  if  it  were  not  oi| 
account  of  the  libeitke  by  which  they  were  di& 
tinguifted  from  other  nation,  die  people  woBi4 
abandon  it,  and  go  in  ^u^fl  of  a  fettleanient  (o  fomsQ 
more  frukfiil  legion  ^ 

conftitution      ijfj  Caflite,  there  were  not  Aieh  pecii£aride6  m 

and  govern-  *  -  '      •* 

mencof  the  foHn  of  gov^Brmnent,  as  to  eftablilh  any  ris* 
markable  diftin^oii  between  it  and  that  of  tfae 
other  European  n^ons^  The  executive  part  of 
gov^imient  was  ommiitted  to  the  king,  but  widi 
a  prerogative  extremely  limited.  The  ,legiflaHve 
authority  refid^d  in  the  Cortes^  which  wa^  toau 
poied  of  the  nobility,  ishe  digmfied  ecclefiaftioi^,  and 
the  reprefesita^ves  of  the  ddes.  The  a&mUy  of 
-the  Gortj^s  in  Caftile  vraB  very  and^t,  aftd  feems 
to  have  been  ^Imok  coeVal  with  the  copftitvicioiL 
The  members  of  ^e  three  differe&t  prdei^s,  who  had 
a  right  of  fufiragf^  met  in  qfie  place,  wd  deliber 
rated  ^  one  coliedive  body;  the  deciiions  of  wludi 
were  regulated  by  the  fentiments  of  the  majorityr 
The  right  of  impofmg  (axe;,  of  ^a£t^g  laws, 
^nd  of  redreffing  grievances,  belong^  tp  this  aft 
fembly ;  and  in  order  to  fecure  the  aiient  ol  the 
ki^g  to  fuch   ftatutes  and    r^igulatibn;  ^$  wer$ 

'  ,  CH]   NOTE  XXXII. 

^  {iier.  Blanco  Com.  p- 751* 

deemed 
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Ikeftitd  JTadMBOV  w  bcodioiai  to  ihe  Ipngxiom,  k  ^f^*^" 
w$&  "dkai  in  the  Cartes  to  ti^  110  ftep  tomtreb  v,,,,  ^..  / 
gt«al^  monef ,  imtil  ^tt  fa«ifim&  xriadve  to  the 
public  Ivdfare  <mte  4S0iu:li]decL  The  nsprefoiilaliva 
of  d^  &em  to  kive  c)|ilaiMd  a  ftat  very  ai% 
In  die  €katm  of  Caftile^  tmcl  loon  acquired  huSk 
influe^ee  and  credit,  as  wore  veiy  miconiniony  at  a 
period  ^m  the  fptendour  and  p^-enimence  of  the 
iiobUity  had  ec%fed  or  depire&d  ajl  odier  orders 
of  mm,  The  numfattr  of  menibers  ircHU  cites 
tiore  /udh  a  propovtioa  to  that  of  the  whole  cob* 
ibSiv^  body>  as  vendfered  thorn  eactFeaiefy  sefped);^ 
^bie  ^  &e€ones  [m^].  The  degree  of  0011& 
deraition,  3irtdthihiy.poftfe4^n^tbeilate»  may  foe 
ieffyMMted  by  cttie  ir««aL  Upon  the  death  of  John  i  a.v.is^ 
a  coimcil  of  regency  was  appointed  to  govern  the 
Jdn^dom  during  the  nunority  of  his  fon.  It  was 
eemptXl^  of  M  equal  number  of  noblemen,  and 
bf  duties  chofdn  by  ibe^  cities ;  the  latter  were 
jadtaStted  to  the  i^e  rai^,  and  iirreOed  witb  the 
fame  pd^rs^^  as  pfelates  and  grandees  of  tiie  iiift 
order  %  ]But  though  die  members  oif  communis, 
ties  in  Gaftile  were  ekvafed  ^^ove  the  condkioQ 
wherdn  they  were  placed  in  olher  kkigdoms  of 
Europe ;  though  they  had  attained  to  fuch  poll* 
tical  importance,  that  even  the  proud  and  jealous 
Ipirit  of  the  "feudal  ariftocracy  could  not  exclude 
diem  from  a  confiderable  (hare  in  government  j  yet 
the  nobles,  notivithftanding  thefe  acqulfitions  of 
jthe  commons,  continued  to  affert/  the  privileges  of 


[KK3  NOTE  XXXIIL 

!  Marian*  Hifl.  lib-xviii.  c*  15* 
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s  1^  c  T.  their  order,  in  oppofidon  to  the  crown,  in  st  ton^ 
extremely  high.  Tho*e  was  not  any  lK)dy  of  nphi- 
lity  in  Europe  nun^e  diitinguiihcd  for  in4q>enden€e 
d  fpirit,  haughtineis  of .  depprtment,  ^  bold 
pretenfions,  than  that  of  GaftUe*  The  hiftory  of 
that  monarchy  affords  the  mofb  ((rikipg  eicampl^ 
of  the  vigilance  vnlh  which  th^  obfervod,  and  of 
the  vigour  vrath  which  they  oppofed,  every  n^eafure 
of  their  kings,  that  tended  tQ  .enieroach  on  theif 
jarifdi^on,  to  diminifh  their  dignity,  or  to.  abridge 
their  power.  Even  in  their  ordinary  intercouiij; 
with  their  monardis,  they  preferved'fuch  a  con* 
fcioulheis  of  their  rank,  .that  the  nobles,  of  the  fii4 
order  claimed  it:as  a  privily  to. b^tJofvered  in  the 
royal  prefence,  and  approached  their  fovereignt 
rather  as  equals  thanas  fub}ed$^ 

Th£  conftitutions  of  the  ftibc^^iwa^Q  monarchies 
which  depended  on  th^  crp^i^Qis .  of,  Caftile  aa4 
Aragon,  neaiiy  refembled  thofe.d^  'th^  Idngdoms 
to  which  they  were  annexed.  In  ail  of  them,  the 
dignity  and  independence  of  ii{§  npbles  wer$ 
great ;  the  immuiuti^s  *  and  power .  of  tl^e  cifief 
were  confiderabIe» 


var loui  A jq^  attentive  obfervation  of  the  lingular  fituadon 

caulrs  of  ,  I  ,  •   1_ 

the  iimited    of  Spain,  as  well  ,as  the  various  events  y^hich  oc« 

thes*pTjjh    curred  there,  from  the  invafion  of  the  Moors  to 

nonaichs.     ^^  union  of  its  kingdoms  under.  Ferdinand.  aR4 

IfabcUa,  will  difcover  the  caufes  to  which  all  the 

peculiarities    in    its    political    conftitution  I  have 

pointed  out,  ought  to  be  afcribed. 

As 
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As  the  provinces  of  Spain  were  wreftcSi  from    sect. 

Ithe  Mahometans   gradually   and   with   difficulty,,  i y^i 

'  «3ie  nobles  who  followed  the  ftandard  of  any  emJ» 
nent  leader  in  thefe  wars,  conquered  not  for  him 
alone,  but  for  themfelves.  They  claimed  a  fhare 
in  the  lands  which  their  valour  had  won  from  the 
enemy,  and  their  profperity  and  power  increafed^ 
in  proportion  as  the  territory  of  the  prince  ex- 
tended. 

During  thdr  perpetual  wars  with  the  Moon, 
the  monarchs  of  the  feveral  kingdoms  in  Spain  de- 
-pended  fo  much  on  their  nobles,  that  it  becslme 
iiecejf&ry  to  conciliate  their  good-will  by  fucceffive 
grants  of  new  honours  and  privileges.  By  thfe 
lame  tiiat  any  prince  could  eftablifh  his  dominion 
'in  a  conquered  province,  the  greater  part  of  the 
'territory  was  parcelled  out  by  him  among  his 
barons,'  with  fuch  jurifdiftion  and  immunities  as 
raifed  them  almoft  to  fovereign  power. 

At  the  fame  time,  the  kingdoms  erefted  in  fo 
many  different  comers'  bf  Spain,  were  of  incon- 
iiderable  extent.  The  petty  monarch  was  but  little 
devaied  above  his  nobles.  They,  feeling  them- 
felves to  be  almoft  his  equals,  afted  as  fuch ;  and 
could  not  look  up  to  the  kings  of  fuch  limited 
domains  with  the  fame  reverence  that  the  fovereigns 
of  the  great  monarchies  in  Europe  were  viewed  by 
their  fubjcfts  [LL], 

£LL]    NQTE  XXXIV.  ; 
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*  ^  c  T.  Whilib  ihefe  drciustiftances  concurred  in  ^xahing 
tbe  nobUity,  wd  ia  depreffing  the  royal  atitfaority, 
ibere  were  other  caufes  ^hieh  raifed  tk^  dties  m* 
Spain  to  copfiderataoia  and  power^ 

« 

As  the  opesi  cpuiatry,  during  the  vtbk  vnth  the 
Moors,  W9S,  perpetually  expofed  to  the  excurfiona 
of  the  enemy,  with  whom  no  peace  or  truce  wa« 
fo  permanent  as  to  prove  any  lafting  fecurity,  felfc 
prefervation  obliged  perfons  of  all  ranks  to  ib; 
their  refidence  in  place$  of  ftrength.  The  caftle$ 
of  the  barpns,  which,  in  other  comitries,  afforded 
a  coosmodioas  retreat  from  the  depredatioBS  of 
bandijtti,  or  from  the  tranfient  violence  of  any  b« 
terior  xrommotion,  were  unable  to  r^fi(t  9n  enemy 
whofe  operations  ware  condu3:ed  with  regular  and 
p^evering  vigour.  Cities,  in  which  great  num^ 
bers  united  for  then:  mutual  defence,  were  the 
only  places  in  which  pe(^e  couid  refide  with  an]F 
profped  of  fafety.  To  this  was  owing  the  rapid 
growth  of  thofe  cities  in\Spain  of  which  the  Chrit 
,tians  recovered  pofieffion.  All  who  fled  from  the 
Moorifh.yoke  reforted  to  them,  as  to  an.  afylumi 
and  in  them,  the  greater  part  of  thofe  who  took 
the  field  againil  the  Mahometans^  eflablifhed  tbeii: 
'familie;. 

« 

SeVsERAl  of  thefe  cities,  during  a  longer  or 
fhorter  courfe  of  years,  were  the  capitals  of  little 
flates,  and  enjoyed  all  the  advantages  which  acce- 
lerate the  increafe  of  inhabitants  in  every  place  that 

is  the  feat  of  governm^t. 

:  From 
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'  From  tlioie  cmKuniag  caufes,  the  numW  6( 
ditks  in  Spain,  at  the  l>eginiiing  of  the  'fifteenth 
century,  had  become  confiderable,  and  they  ware 
peopled  &ur  beyond  tim  proportion  which  vas 
common  in  other  parts  of  Europe,  except  in  Ital]^ 
aad  1^  Low*Countrie9,  The  Mocu-s  had  intro«« 
duced  manufadares^  mto  th<^  cities,  whife  under 
>lhdr  dominion*  The  Chriftians,  who^  by  inter* 
mixtsire  vnih  ibem^  had  kamed  their  arts,  con* 
tiaued  to  cultiYate  theie*  Trade  in  feveral  of  the 
Spanift  townft  zp^eaxs  to  haiMfe  been  carried  on 
vdth  vigow ;  and  the  fpirit  of  commerce  comi* 
BUfid  to  prefierve  the  number  of  their  inhalntanta^ 
as  the  fenfe  of  danger  had  firfl  iaduieed  them  to 
crowd  together* 

As  Ae  Spani&  cities  vfttt  popidous,  many  of 
die  inhabitants  were  of  a  rank  fuperior  to  thofe 
vfao  reftfied  ill  towns  in  other  count^m  of  Europe^ 
That  cauf^  which  contrifauted  chiefly  to  tfaeic 
pojmlation,  affe^ed  equally  perfoos  of  every  coni 
4iticm^  who  iQcke4  thkher  promifctioufiy,  in  order 
to  find  ihelter  there,  or  in  hopes  o£  making  a  ftand 
againft  the  enemy,  with  greater  advantage  than 
in  any  otheir  ftatioB.  The  peribns^  eleded  as  their 
zepreientatives  in  the  Cortes  by  the  cides,  or  pro« 
inoted  to  Offikes  of  truft  and  dignity  in  th^  gorem* 
fiient  of  the  <;ommunity,  were  often,  as  will  appear 
bom  irania^ons  which  I  fliall  hereafter  relate,  of 
inch  cdiliderable  rank  in  the  kingdom,  as  refle&ed 
liiftre  on  their  confUtuents,  and  on  the  Addons 
isrhereia  they  were  {daced* 
K  As 
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As  It  was  impoffible  to  carry  on  a  continual  t^ 
againft  the  Moors^  without  fome  pther  military, 
force  than  that  which  the  barons  were  obliged 
to  bring  into  the  iieid^  in  eonfequence  of  the  feudal 
tenures,  it  became  neceffery  to  have  fome  troops^ 
particularly  a  body  of  light  cavalry,  in  conflant  pay/ 
It  was  one  of  the  privileges  of  the  nobles,  that 
their  lands  were  exenipt  from  the  burden  of  taxes; 
The,  charge  of  fupporting  the  troops  rei^ifite  for 
the  public  fafety,  fell  wholly  upon  the  cities ;  and 
their  kings,  beiiig  obfiged  frequently  to  apply  to 
them  for  aid,  found  it  neceffary  to  gain  their  favour 
by  conceffions,  which  not  only  extended  thqr  im-' 
mimities,  but  added  to  their  wealth  and  powers 

When  the  influence  of  all  thefe  circumftances^ 
peculiar  to  Spain,  is  added  to  the  general  ^d 
common  caufes,  which  contributed  to  aggrandize 
cities  in  other  countries  of  Europe,  this  will  fully 
account  for  the  extenfive  privileges  which  they 
acquired,  as  well  as  for  the  extraordinary  conil* 
deration  to  which  they  attained,  in  all  the  Spaniib 
kingdoms  [MM^* 

ii«iraretor       By  thefc  exorbitant  privileges  of  the  nobility^ 

princes"  in     ^ud  tfais  uuufual  power  of  the  cities  in  Spain,  the 

tin? Ad*    ^^y*^  prerogative  was  hemmed  in  on  every  fidc^ 

r>'^i        and  reduced  within  very  narrow  bounds.    Senfibb 

of  this,  and  impatient  of  fuch  reftraint,.  feveral 

monarchs  endeavoured,  at  various  jun£kl!res,  and 

by  diflerent  nieans,  to  enlarge  their  own  jurifiiiof 

[MM]  NOTE  XXXV. 
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don.     Their  powfer,  however,  or  thdr  atilities, 
\¥€re  fo  .unequal  to  the  undertaking,   that,  their 
efforts  were  attended  with  little  fuccefs.     But  when 
Ferdinand  and  Ifabella  found  themfelves  at  the  particularly 
head  pi  the  uiuted  kingdoms  of  Spain,  and  deli*  n.n/and 
va-ed  from  the  danger  aiid  interruptiofi  of  domeftic  ^**«"^ 
wars,  they  were  not  only  in  a  condition  to  refume,^ 
but  were  able  to  profecute  with  advantage,  the 
fchemes  of  extending  th^  prerogative,  which  their 
anceilor^  had  attempted  in  vain.    Ferdinand's  pro* 
found  fagacity  in  concerting  his  meafores,  his  per- 
fevering  induftry  in  conducting  them,  and  his  un- 
coxamon  addr«&  in  carrying,  them  into  execution, 
fitted  him  admirably  for  an  undertaking  which 
required  all  thefe  talents. 

As  the.  overgrown  pow^  and  high  pretenfions  r^^n«^t 
of  the  nobility  were  what  the  monarchs  of  Spain  fehemn  for 
felt  moft  fenfibly,  and  bore  with  the  greateft  im-  lht%A- 
patience,  the  great  objeflt  of  Ferdinand's  policy  pX^,^^f^ 
-was  to  reduce  thdfe  within  more  moderate  bounds.  Boi>'iity* 
*  Under  various  pretexts,  fometimes  by  violence, 
more  frequently  in  confequence  of  decrees  ob- 
tained in  the  courts  of  law,  he  wrefled  from  the 
barons  a  great  part  of  the  lands  which  had  been 
granted  to  them  by  the  inconfiderate  bounty  of 
formei  monarchs,    particularly  during  the  feeble 
and  profufe  re^gn  of  his  predeceflor  Henry  IV. 
He  .did  ilot  give  the  entire  conduft  Qf  aff^rs  to 
perfons  of  noble  birth,  who  were  acciii);Q9)ed  to        ' 
occupy,  every  department  of  importance  in-  peace 
or  in  war,  as  if  it  had  been  a  privilege  peculiar  to 

their 
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their  order,  to  be  otDplojei  a$  i&e  fob  cdunTeBoHf 
and  minifters  of  the  ctovm.  Kd  erften  tranMed 
buiinefs  of  great  eonfequence  iivMumt  tbeit:  iMr^ 
vendon,  and  beftowed  Histny  offices  6f  power  aad 
truft  on  new  men^  devoted  «o  his  kterefb^  Be 
introduced  a  ^gree  of  ftate  and  digtiiiy  inta  ^ 
court,  Tvhich  bein^  littte  known^  m  Spa»v  wMlif 
it  remained  fpfit  into  naskj  Mail  kingdefms,  Uu^ 
the  nobles  to  s^proach  their  foveveigii  irith  meie 
ceremony,  and  gradually  rendered  him  the  ebjed 
of  greater  deference  and  re%«i&« 

ipaitieuiiiriy       j.^^  annc3cinfi:  the  mafterftips  rf  ^  three  mffi- 

by  annexing  O  *. 

thr  sranf.     taty  ordors  of  St.  Jago^  €adatrava,  and  Aleantaia, 
of  the' three   to  the  crown,  was  another  expedient,  by  which 
Se>w>wn-    Ferdinand  greatly   augmented   the   revenue  and 
'  power  of  Ae  king*  of  Spsm.    Thefe  orders  were 

inftituted  in  imitatiofi  ^  Aofe  of  the  Kmghia 
Templars  and  of  St.  Jehn^  of  Jerufalem,  on  pur- 
pofe  Do  wage  petpetual  war  witJi  the  Mahometans, 
and  to  proteft  the  jMlgrims'  who  vifited  CoApofr 
tell^,  or  other  places  of  endnent  fimidlity  it  %u& 
The  zealf  a:nd  fuperftidon^  of  the  ages  m  vftkh 
they  were  founded,  prompted  peifcms  of  every 
rank  to  beftow  ftich  135eral  donatiohs^  on  tbofe  holy 
tearrfors,  that,  in  a  ihort  time,  Aey  eagrofled  a 
conirderable*  fliate  in  the  property  and  weaWi-  of 
the  kingdom;  The  mafterftips  of  thefe  orders 
came  to  be  ftatilons  of  die  greateft  power  and  opu- 
lence to  which  a*  Spanifh  nobleman'  could  be  ad- 
Tancetf.    Thefe  high  <figiiities  were  in  the  di^ofel 

*  Zujdta  Anoalea  de  Arag*  torn.  vi.  p.  2t, 

of 


If 
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Uf  Ac  knights  of  the  order,  and  placed  thcf  perfons 

oil  whom  they  conferred  thetn  abnoft  oil  a  level 

-with  thebr  fovereign  [NN],     Ferdinand^  untidllmg 

thsit  the  nobiUty,  whom  he  Confidered  as  already 

too  formidable,  (hould  derive  fuch  additional  credit 

And  influence  from  poffeiling  the  government  of 

thefe  wealthy  fnttemities,  was  foUcitous  to  wreft  it 

out  of  their  hands,  aijid  to  veft  it  in  thie  crown« 

His  meafures  for  accomplifliing  this  were  wifely  A^o^t^f^, 

planned,  and  executed  with  vigour  %    By  addrefs^  *"  '*^^' 

by  promifes,  and  by  threats^  he  prevailed  on  the 

knights  of  each  order  to  place  Ifabella  and  him  at 

the  head  of  it.  .  Iimocent  VIII.  and  Alexander  VI^ 

^ve  this  dedion  the  fandion  of  papal  authority  ^ ; 

and  fubfequent  pontiffs  rendered  the  annexation  of 

thefe  nu^erlhips  to  the  crown  perpetual 


;i 


While  Ferdinand,  by  this  meafure,  diminiihed  awJ^yrff- 
the  power  and  influence  of  the  nobility,  and  added  ibTj^Vdlci 
new  luftre  or  authority  to  the  crown^  he  was  n^tj!^ 
taking  other  important  fteps  with  a  view  to  the 
fame  objeS:.  The  fovereign  jurifdiftion^  which 
the  feudal  barons  exercifed  within  their  own  t^irri- 
tones,  was  the  pride  and  diftindion  of  their  order. 
To  have  invaded  openly  a  privilege  which  they 
prized  fo  lughly,  and  in  defence  of  which  they 
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•  Marian.  Hift.  lib.  xxv.  c.  5. 

*  Zurita  Annales,  torn.  v.  p.  22.  ^lii  Anton.  Nebriffenfis 
rerum  a  Ferdinand  &  0izab«  geflarum  decades  ii.  apud  Schot. 
fcript.  ififpan«  u  86o» 

-    Vol,  I.  •  O  would 
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SECT,  would  have  run  fo  eagerly  to  arms,  was  a  meafure 
« — ,^1^^  too  daring  for  a  prince  of  Ferdinand's  cautious  tem- 
per. He  took  advantage,  however,  of  an  oppor* 
tumty  which  the  ftate  of  his  kingdoms  and  the 
fpirit  of  his  people  prdented  him,  in  order  to  un- 
dermine what  he  durft  not  afiault.  The  incefiant 
depredations  of  the  Moors,  the  want  of  difdpline 
among  the  troops  which  were  employed  to  oppofe 
tfaem^  the  frequent  civil  wars  between  the  aowii 
and  the  nobility,  as  well  as  the  undifceming  rage 
with  which  the  barons  carried  oil  thdr  private  wars 
with  each  other,  filled  all  the  provinces  of  Spain  \idth 
difoido'.  RApine,  outrage,  and  murder  became  fo 
cominon,  as  not  only  to  intemij^  comm^ce,  but 
in  a  great  meafure  to  fufpend  all  intercourfe  between 
one  place  and  another.  That  fecurity  and  protec- 
tion, which  men  expeft  from  entering  into  civil  fo- 
ciety,  ceafed  in'a  great  degree.  Internal  order  and 
police,  while  the  feudal  iniUtutions  remained  in 
vigour,  were  fo  little  objeds  of  attention,  and  the 
adminiftration  of  juflice  was  fo  extremely  feeble, 
that  it  would  have  been  vain  to  have  expefted  re- 
lief from  the  efbbliihed  laws  or  the  ordinary  judges. 
But  the  evil  became  fo  intolerable,  and  the  inhabi- 
tants of  cities,  who  were  the  chief  fu&rers,  gre* 
fo  impatient  of  this  anarchy,  that  fctf-prefervation 
forced  them  to  have  recoiufe  to  an  extraordinary 
tiiH^.  remedy.  About  the  middle  of  the  thirteenth  cen* 
tury,  the  cities  in  the  kingdom  of  Aragon,  ^9 
after  their  example,  thofe  in  Caftile,  formed  them- 

£elves  into  an  afibciation,  difUngujihed  by  the  name 

oi 
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t>i  the  iloly  Bhtherhood.  They  exafted  1  certain 
contribution  from  tech  df  the  sdlbdateil  towns ; 
they  levied  a  cbnfiderabie  body  of  trbbps,  in  order 
to  proteft  travellers,  and  to  purine  criimnals ;  they 
appointed  judges,  who  opene4  their  courts  in  va- 
rious parts  of  the  kingdom.  Whoever  was  guilty 
of  murdei'i  robbery,  or  of  any  aO:  that  violated 
the  public  peace,  knd  was  feized  by  the  troops  of 
the  Brotherhood^  was  carried  before  judged  of  their 
nomination,  who,  without  paying  any  regard  to 
the  ^xclufive  and  fovereign  jurifdiftion  which  the 
lord  of  the  place  might  claim,  tried  and  condemned 
the  cririiinals.  By  the  eftablifliment  of  this  frater- 
ioity,  th^  prompt  and  impartial  adminiftration  of 
juftice  was  reftored ;  and  together  with  it,  internal 
tranquillity  and  order  began  to  return*  Th0 
nobles  alone  murmured  at  this  falutary  inftitution^ 
They  complained  of  it  as  an  encroachment  on  one 
of  their  mofl:  valuable  privileges.  They  remon- 
ftrated  againft  it  in  an  high  tone ;  and,  on  fome 
occafiong,  refufed  to  grant  any  aid  to*  the  crown, 
unlefs  it  were  aboliflied-  Ferdinarid,  how.ever, 
was  fenfible  not  only^  of  the  good  effe^s.of  the 
Holy  Brotherhood  with  refpefl  to  the  police  of  his 
kingdoms,  but  perceived  its  tendency  to  abridge, 
and  at  length  to  annihilate,  the  territorial,  jurifdic- 
tion  of  the  nobility*  He  countenanced  it  on  every 
occafion.  He  fupported  it  with  the  whole  forcsc  of* 
royal  authority  j  and,  befides  the  expedients  em- 
jployed  by  him  in  common  with  the  other  mo- 
narchs  of   £urope>  he  availed  hijnfelf  of  thi» 

O  a    '^  inftitution, 
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SECT*    mftitution,  which  was  peculiai*  to  hb  kingdom^  ta 

Km00-^^f  order  to  limit  and  abolifh  that  independent  jiirifdic* 

tion  of  the  nobility,  which  was  no  lefs  inconfiftent 

with  the  authority  of  the  prince^  than  with  the 

prder  of  fociety  [OO3. 

Notwith-  But  though  Ferdinand  by  thefe  me<ifures  con- 

^k^hl  fiderably  enlarged  the  boundaries  of  prerogative, 
5?T'!an«ii  ^^^  acquired  a  degree  of  influence  and  power  far 
exuemeiy  bcyoud  what  any  of  his  predeceffors  had  enjoyed, 
yet  the  limitations  of  the  royal  authority,  as  well 
as  the  barriers  againft  its  encroachments,  continued 
to  be  many  and  ftrong.  The  fpirit  of  liberty  was 
vigorous  among  the  people  of  Spain ;  the  fpirit 
if  independence  was  high  among  the  nobility; 
and  though  the  love  of  glory,  peculiar  to  the  Spa- 
niards in  every  period  of  their  hiftory,  prompted 
(hem  to  fupport  Ferdinand  with  zeal  iii  his  foreign 
operations,  and  to  afford  him  fuch  aid  as  enabled 
him  not  only  to  undertake  but  to  execute  great 
enterprifes ;  he  reigned  over  his  fubjeflis  with  a 
jurifdi£lion  lefe  extenfive  than  that  of  any  of  the 
great  monarchs  in  Europe.  It  will  appear  from 
many  paffages  in  the  following  hiftory,  that,  dur- 
ing  a  confiderable  part  of  the  reign  of  his  fuc- 
ccffor  Charles  V.,  the  prerogative  of  the  Spanift 
crown  was  equally  circumfcribed. 


^jj^jjj^      Thk  ancient  government  and  laws  in  France  fo 
nearly  refembled  thofe  of  the  other  feudal  kingdomsi 
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diat  fuch  a  detail  with  refpeft  to  them  as  was  ne*  ^^|.^''* 
ce0aiy ,  in  order  to  convey  fome  idea  of  the  nature  <*^w^-^i 
and  dSeds  of  the  peculiar  inftitutions  which  took 
place  in  Spain,  would  b@  fuperfluous.  In  the  view 
which  I  have  exhibited  of  the  means  by  which  th^ 
Trench  monarchs  acquired  fuch  a  full  command  of 
the  national  force  of  their  kingdom,  as  enabled 
them  to  engage,  in  extenfive  fchemes  of  foreign 
operation,  I  have  already  pointed  out  the  great  fteps 
by  which  they  advanced  towards  a  more  ample  pof* 
feffion  of  political  power,  and  a  more  uncontrouled 
exercife  of  their  royal  prerogative.  All  that  now 
remains  is  to  take  notice  of  fuch  particulars  in  the 
conftitution  of  France,  as  ferve  either  to  difUnguifli 
it  from  that  of  other  countries,  or  tend  to  throw 
any  light  on  the  trailfadions  of  th^t  period,  to 
which  the  following  hiftory  extends. 

4 

Under  the  French  monarchs  of  the  firft  race.  Power  of 
the  royal  prerogative  was  very  inconfiderable.   The  IaJSiS^ 
general  aiTemblies  of  the  na^on,  which  met  an- 
nually at  ftated  feafons,  extended  their  authority  kUi|i. 
to  every  department  of  govemmdat.    The  power 
of  eleSing  kings,  pf  enadting  laws,  of  redrefllng 
grievances,  of  conferring  donations  on  the  prince, 
of  paffing  judgment  in  the  laft  refort,  with  refped 
to  every  perfon  and  to  every  caufe,  refided  in  this 
great  convention  of  the  nation;    Under  the  fi^ond  u»<»«  «J» 
race  pf  kings,  notwithf^ding  the  pov^r  an4  fplen- 
dour  which  the  conquefts  of  Charlepiagne  add^to 
the  crown,  the  g^cral  affemblies  qf  the  nation 

O  J  continved 
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stct.  c<mtiimed  to  poffefs  extenfiye  authority,  TEe  Hghf 
Ci«*v-<— ^  of  determining  wliicb  of  the  royal  ^mily  (hoiild  be 
placed  oh  the  throne,  was  veiled  in  them.  The 
princes,  elevated  to  that  dignity  by  their  fvffrage, 
were  >accuftoined  regularly  to  call  and  to  confult 
them  with  refpe£l  to  every  affipr  of  importance  to 
the  (late,  and  witlu>ut  their  confent  mo:  law  vr^ 
paflSsd,  and  no  new  t2X  was  levied. 

Under  ihe         BuT,  by  the  time  that  Hugh  Capet,  the  father 
^*"^*  of  the  third  race  of  kings,  took  poffeffion  of  the 

throne  of  France,  fuch  changes  had  happened  in 
the  political  flate  of  the  kingdom,  as  confidti^bly 
affeded  the  power  and  jurifdi^on  ^  of  the  general 
alfembly  of  the  nation.  The  royjil  authority,  in 
the  i»nd$'  cf.  the  degenerate  pofterity  of  Charle- 
magne, had  dwmdled  into  infignificance  and  cont 
tempt.  Every  confiderable  proprietor  of  land  had 
formed  his  territory  into  a  barony,  alnioft  inde? 
pendgat  of  the  fovercign.  The  dukes  or  goveft 
pors  of  provinces,  the  counts  or  governors  of  towm 
aridfmall  diftrifts,  and  the  great  pfEcers  of  th^ 
crown,  had  rendered  thefe  dignities,  which  origi? 
nally  were  granted  only  during  pleafure  pr  for  life, 
hereditary  in  their  families.  Each  of  thefe  had 
ufurped  all  the  rights  which  hitherto  had  beea 
deemed  the  diflinOions  of  royalty,  particularly  the 
privileges  of  difpenfmg  juftice  within  their  own  dor 
mains,  of  coining  money,  and  of  waging  war. 
Every  diftrift  was  governed  by  local  cuiloms,  ao 

knowledged  a  diilinft  lord,  and  purfue^  a  feparate 

intereft. 
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tatcxeti.    The  formality  of  doing  honage  to  thw    *  ^^^  ^* 
ibverdgn,  was  almoft  the  only  a£l  of  fubje^cm  v  ■   »'  ■■» 
which  thpfe  haughty  barons  would  perform,  and 
diat  bound  them  no  farther  than  they  were  willing 
to  acknowledge  its  obligation  [PP3- 

In  a  kingdom  broken  into  fo  many  indep^denlj  The  power 
baromes,  hardly  any  common  pnnciple  or  union  ra^  airembiy 
remained  j  jgid  the  genieral  afembly,  in  its  delibera*  ^^J^^'^''^ 
tions,  coifld  (carcely  confido:  the  nation  as  forming  «'cnfi'«- 
one  body,  or  eftablilh  common  regialations  to  be 
of  equal  force  in  every  parti,  Within  the  imme* 
diate  domains  of  the  crown,  the  king  might  publifli 
laws,  and  they  were  ob^ed,  becaufe  there  he  was 
acknowledged  as  the  only  lord*  But  if  he  had 
aimed  at  rendering  thefe  laws  general,  that  would 
have  alarmed  the  barons  as  an  encroachment  upon 
the  independence  of  their  jurifdii^on.  The  barons, 
when  met  in  the  great  national  convention,  ^.voided^ 
with  no  lefs  care,  the  en^tfting  of  general  laws  tp 
be  obferyed  in  every  part  of  the  kingdom*  becaufe 
the  execution  of  them  muft  have  beert  v^fted  in  the 
king,  and  would  h$ive  enlarged  th?it  paramount 
power,  which  was  the  objefl:  pf  their  jealoufy^  Thu§, 
imder  the  dcfcendants  pf  Hugh  Capet,  th?  States 
General  (for  that  was  the  name  by  which.  th,e 
fupreme  affembly  of  the  French  nation  came  theft 
to  be  diftinguiflied)  loft  their  legiflative  authority, 
or  at  leaft  entirely  relinquilhed  the  exerqfe  of  it. 
From  that  period,  the  jurifdiftion  of  the  Stat^ 

[;PP]    NOTE  XXXVIH 
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General  extended  no  farther  than  to  the  impofitioiir 
of  new  taxes,  the  determination  oi  queftions  with 
refped  to  the^right  of  fuccefiion  to  the  crown,  the 
^tling  of  the  regency  when  the  preceding  monardi 
^  had  not  fixed  it  by  his  will,  and  the  prefenting  re* 
monftrances  enumerating  the  grievances  of  which 
^e  nation  wifhed  to  obtain  redrefs. 

1  .  .  .  .      /   .  I   1  .         .  •  .  '       ,     •  V     • 

As,  during  feveral  centuries,  the  monarchs  of 
Europe  feldom  demanded  extraordinary  fubfidies  of 
their  fubjeds,  and  the  other  events,  which  re^ 
quired  the  interpofition  of  the  States,  rarely  ocr 
curred,  their  meetings  In  France  were  not  frequent. 
They  were  fummoned  occafionally  by  their  kings, 
when  compelled  by  their  wants  or  by  their  fears  to 
haVfe  recourfe  to  the  great  convention  of  their 
people ;  but  they  did  not,  like  die  Diet  in  Ger- 
many, the  Cortes  in  Spain,  or  the  Parliament  in 
England,  form  an  eilentiai  member  of  the  conftttu« 
tibn,  the  regular  exertion  of  whofe  powers  was  re- 
qiiifite  to  give  vigour  and  order  to  government. 

The  crows  When  the  flates  of  France  ceafed  to  exercife 
qoi^kgir!"  legiflative  authority,  the  kings  began  to  afiume 
^'S^;-  it:  They  ventured  at  firft  on  ads  of  legiflation 
with  great  referve,  and  after  taking  every  precau^ 
tion  that  could  prevent  their  fubjeds  from  being 
alarmed  at  the  exercife  of  a  new  power.  Tliey 
did  not  at  once  ifTue  their  ordinances  in  a  toji^ 
of  authority  and  command.  They  treated  syith 
their  fubjeds;  they  pointed  out  what  was  beft; 

and 
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^d  aliured  them  to  comply  "with  it.  By  degrees,  *  n?.^* 
however,  as  the  prerogative  of  the  crown  ext»  ^^^0^^^^^^ 
tended,  and  as  the  fupreme  junfdidion  of  the  royal 
courts  came  to  be  eftablifhed,  the  kings  of  France 
aflumed  more  openly  the  ftyle  and  authority  of  law- 
givers J  and,  before  the  beginning  of  tha  fifteenth 
century,  the  complete  legiflative  power  W2^  vefted 
in  the  crown  [Qj^]* 

JIavino  fecured  this  important  acquifition,  the  «pdtbc 
il^ps  which  led  to  the  right  of  impofing  taxes  were  i^^ 
rendered  few  and  eafy.  The  people,  accuftomed  *"**" 
to  fee  their  fovereigns  iflue  ordinances,  by  their 
fole  authority,  which  regulated  poiilts  of  the  greateft 
confequence  with  refpeft  to  the  property  of  their 
fubjeds,  were  not  alarmed  when  they  were  re- 
quired, by  the  royal  edids,  to  contribute  certain 
iji^ms  towards  fupplying  the  exigencies  of  govern- 
ment, and  carrying  forward  the  meafures  of  the 
nation*  When'  Charles  VIL  and  Louis  XL  firft 
ventured  to  exercife  this  new  power,  in  the  manner 
which  I  have  already  defcribed,  the  gradual  increafe 
pf  the  royal  authority  had  fo  imperceptibly  pre- 
pared the  minds  of  the  people  of  France  for  this 
^ovation,  that  it  excited  no  conmiotion  in  the 
]dngdom,  and  feems  fcarcely  to  have  given  rife  to 
;aiiy  niurnxur  or  complaint. 

^HEN  the  kings  of  France  had  thus  engrofled  Oowe- 
^ery  power  which  can  be  exerted  in  government ;  Frtnc« 
j^hen  the  right  of  making  laws,  of  levying  money,  pui^iTJIio- 

/  narducaU 
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Sr  c T.'  of  keeping  an  army  of  mercenaries  In  conftaixf 
s«-«v"-^  pay,  of  declaring  war,  and  of  concluding  peace, 
cientered  in  the  crown,  the  conftitution  of  the 
kingdom,  which,  under  the  firft  race  of  kings,, 
was  nearly  democratical ;  which,  under  the  fecond 
race,  became  an  ariftocracy;  terminated,  under 
the  third  race,  in  a  pure  monarchy.  Every  thing 
that  tended  to  preferve  the  appearance,  or  revive 
the  memory,  of  the  ancient  mijijed  government^ 
feems  from  that  p^od  to  have  been  induftrioufly 
avoided.  '  During  the  long  and  aftive  rdgn  of 
Francis  I.  the  variety  as  well  as  extent  of  whole 
operations  obliged  him  to  lay  many  heavy  im* 
pofitions  on  his  fubjefts,  the  States  General  of 
France  were  not  once  affemblcd,  nor  were  the. 
people  once  allowed  to  exert  the  power  of  taxing 
themftlves,  which,  according  to  the  original  ideas, 
of  feudal  government,  was  a  right  effential  to  every 
freeman. 

The  exer-         T WO  things,  howcvcr,  remained,  which  mode-^ 
fog*ativrrc-    rated  the  exercife  of  the  regal  prerogative,   and 
fhc'rrwi*/     reftrained  it  within  fuch  bounds  as  preferved  the 
'T"^^!^*    conftitution    of   France    from    degenerating    into 
mere  defpotifm.     The  rights  and  privileges  claimed 
by  the  nobility,  muft  be  confidered  as  one  bar^ 
rier  againft  the  abfolute  dominion  of  the  crown^ 
Though  the  nobles  of  France  had  loft  that  poli- 
tical power  which  was  vefted  in  their  order  as  a 
body,   they  ftill  detained  the  perfonal  rights  and 
pre-emmence  which  ihey  derived  from  their  rank* 
They  preferved  a  confcioufnefs  of  elevation  above 
other  claffes  of  citizens  j  an  exemption  from  bur- 

X  dens 
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dens  to  which  p6rfons  of  inferior  condition  were 
fub^cl  J  a  contempt  of  the  occupations  in  which 
they  were  engaged ;  the  privilege  of  affuming 
^nfigns  that  indicated  their  own  dignity ;  a  right 
to  be  treated  with  a  certain  degree  of  deferenca 
during  peace ;  and  a  claim  to  various  diftin£tiona 
when  in  the  field.  Many  of  thefe  pretenfions 
were  not  founded  on  the  words  of  ftatutes,*  or 
4erived  from  pofitive  laws )  they  were  defined 
^d  afcertained  by  the  maxims  of  honour,  a  title 
more  delicate,  but  no  lefs  lacred.  Thefe  rights, 
eftabliftied  pid  prote^ed  by  a  principle  equally 
vigilant  in  guarding,  anti  intrepid  in  defending 
them,  are  to  the  fovereign  himfelf  objefts  of  re- 
fpcft  and  veneration.  Wherever  they  $an.d  ia  its 
way,  the  royal  prerogative  is  bounded.  The 
violence  of  a  defpot  may  exterminate  fuch  an 
order  of  men ;  but  as  long  as  it  fubfifts,  and  its 
idea3  of  perfonal  diflindion  remain  entire,  the 
power  of  the  prince  has  limits  ^, 

As  in  France  the  body  of  nobility  was  very  nu- 
tnerous,  and  the  individuals  of  which  it  was  com^ 
pofed  retained  an  high  fenfe  of  their  own  pre-emi- 
nence, to  this  we  may  afcribe^  in  a  great  mekfure, 
the  mode  of  exercifing  the  royal  prerogative  which 
peculiarly  diftinguifhes  the  government  of  that 
kingdom.  An  intermediate  order  was  placed  be- 
tween  the  monarch  and  his  other  fubjefts,  and  in 
pv&ry  aft  of  authority  it  became  neceffary  to  at- 
|tend  to  its  privileges,    and    not  only   to  guard 

*  De  PEfpnt  dcs  Loix,  liv.  ii.  c-  4.  Dr.  Fcrgufon'a  Effay 
po  jtheHift.  of  Civil  Society,  part  i.  fed.  10. 
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SECT,  agalnft  any  real  violation  of  them,  but  to  avokt 
^--vw  any  fufpicion  of  fuppofing  it  to  be  poilibie  that 
they  might  be  violated.  Thus  a  fpecies  of  goveni-r 
ment  was  eftabliftied  hi  France,  unknown  in  the 
ancient  world,  that  of  a  monarchy,  in  which  the 
power  of  the  fovereign,  though  uncdnfined  by  any 
legal  or  conftitutional  reftraint,  has  certain  bounds 
fet  to  it  by  the  ideas  which  one  clafs  of  his  fubjeds 
entertain  concerning  their  own  dignity. 

^rifoTa!^  ^^^  jurifdiftion  of  the  parliaments  in  France, 
of  the  par*  particularly  that  of  Paris,  was  the  other  barrier 
yartieuurij  which  fcrvcd  to  coufinc  the  exercife  of  the  royai 
Tuit!  prerogative  within  certain  limits.  The  parfia- 
ment  of  Paris  was  originally  the  court  of  the 
kings  of  France,  to  which  they  committed  the 
fupreme  adminiftration  of  juftice  within  their  own 
domains,  as  well  as  the  power  of  deciding  with 
refpeft  to  all  cafes  brought  before  it  by  appeals 
from  the  courts  of  the  barons.  When,  in  con- 
fequence  of  events  and  regulations  which  have 
been  mentioned  formerly,  the  time  and  place  of 
its  meeting  were  fixed,  when  not  only  the  form  of 
its  procedure,  but  the  principles  on  which  h  de- 
cided, were  rendered  regular  and  confiftent,  when 
every  caufe  of  importance  was  finally  determined 
there,  and  when  the  people  became  accuflomed 
to  refort  thither  as  to  the  fupreme  temple  of 
juftice,  the  parliament  of  Paris  rofe  to  high  efti- 
mation  in  the  kingdom,  its  members  acquire4 
dignity,  and  its  decrees  were  fubmhted  to  with 
deference.  Nor  was  this  the  only  fource  of  the 
power  and  influence  which  the  parliament  obtained. 

The 
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The  kings  of  France,  when  they  firft  b^gah  to    ^^j^*^' 
aflfume  the  legiilative  power,  in  order  to  recon- 
cile the  minds  of  their  people  to  this  new  exertion 
of  prerogative,  produced  their  edi£ts   and  ordi- 
nances in  the  parliament  of  Paris,  that  they  might 
be  approved  of  and  regiftered  there,  before  they 
were  publifhed  and  declared  to  be  of  authority 
in  the  kingdom.     During  the  intervals  between 
the  meetings  of  the  States  General  of  the  king- 
dom, or  during  thofe  reigns  in  which  the  States 
General  were   not  aflembled,    the  monarchs  of 
France  were  accuftomed  to  confult  the  parliament 
of  Paris  widi  refpe£t  to  the  moft  arduous  affairs 
of  govenunent,    and    frequently  regulated  their 
condud  by  its  advice,  in  declaring  war,  in  con- 
cluding peace,  and  in  other  tranfa£lions  of  public 
concern*    Thus  there  was  erefted  in  the  kingdom 
,a  tribunal  which  became  the  great  depolitory  of 
the  laws,  and  by  the  uniform  tenour  of  its  de- 
crees, eftabliihed  principles  of  juftice  and  forms 
of  proceeding  which  were  confidered  as  fo  fafered, 
diat  even  the  fovereign  power  of  the  monarch 
duril  not  venture  to  difregard  or  to  violate  them» 
The  members  of  this   illuftrious   body,   though 
they  neither  poffefs  le^flative  authority,  nor  can 
be  confidered  as  the  reprefentatives  of  the  people, 
.have  availed  thonfelves  of   the   reputation   and 
influence  which  they  had  acquired  among  their 
coimtrymen,  in  order  to  make  a  ftand,  to* the 
ittmoft  of  their  ability,    againft  every    unprece- 
dented and  exorbitant  exertion  of  the  prerogative* 
In  wery  period  of  the  French  hiftory,  they  have 

merited 
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lilerited  the  praife  of  being  the  virtuous  but  fee^e 
guardians  of  the  lights  and  privileges  of  the  nz^ 
tion[RR]- 

CofrfKttt-  After  taking  this  view  of  the  political  ftate  of* 

wrrnmcnc  of  Fraucc,  I  procced  to  confider  that  of  the  Grerman 

fttpSr"""  «npire,  from  which  Charles  V.  derived  his  title  of 

higheft  dignity*    In  explaining  the  conftitution  of 

.  this  great  and  complex  body  at  the  beginning  of 

the  fixteenth  centuiy,  I  fliall  avoid  entering  into 

fuch  a  detail  as  would  involve  my  readers  in  that 

inextricable  labyrinth^  which  is  formed  by  the  mu^ 

tiplidty  of  its  tribunals,  the  number  of  its  members, 

thdr  interfering  rights^  and  by  the  endlefs  difcuffioas 

or  refinements  of  the  public  lawyers  of  Germany, 

with  refped  to  all  thefe* 

Its  ftate  nn-  The  empire  of  Charlemagne  was  a  ftruSurc 
magne  Md"*  GTeded  in  fo  Ihort  a  time,  that  it  could  not  be  per- 
hudeicaid.  manent.  Under  his  immediate  fucceffor  it  began 
to  totter;  and  foon  after  fell  to  pieces.  The 
crown  of  Germany  was  feparated  from  that  of 
France,  and  the  defcendants  of  Charlemagne  efta* 
bMied  two  great  monarchies  fo  fituated  as  to  give 
aife  to  a  perpetual  rivalfhip  and  enmity  between 
them.  But  the  princes  of  the  race  of  Charle< 
Juagne  who  were  placed  on  the  Imperial  throne, 
were  not  altogether  fo  degenerate,  as  thofe  of  the 
feme  family  who  reigned  in  France.  In  the  hancfe 
of  the  former  the  royal  authority  retained  fome 
vigour,   and   the  nobles    of   Germany,    though 

[R&]    NOTE  XL. 
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po&Sed  of  extenfive  privileges  as  well  as  ample  ter-    sect/ 
l[icories9  did  not  fo  early  attaia  independence.   . Jhe  ^.^mm/'m^ 
Igreat  offices  of  the  cro^m  continued  to  be  at  ther 
difpofal  of  the  fovereign,  and  during  a  long  period, 
fiefs  remained  in  their  original  (late,  without  be- 
coming hereditary  and  perpetual  in  the  families  of  * ; 
the  perfons  to  whom  they  had  been  granted* 

At  length  the  German  branch  of  the  family  of  ^^^^  firaS. 
Charlemagne  became  extind,  and  his  feeble  de*  to'the^im. 
ibendants  who  reig^ned  in  France  had  funk  iiitii  ^yl  **'*' 
fitch  ccmtempt,  that  the  Germans^  without  loddsig 
towards  them,  exercifed  the  right  inherent  in  a  free 
people;  andin  a  general  aiTembly  of  the  nation  ele&ed  A.D.9tt. 
Conrad,  count  of  Franconia,  emperor.    After  him 
Henry  of  Saxony,  and  his  defcendants  the  thret 
Otfaos,  were  placed,  in  fucceffion,  on  the  Imperial 
throne,  by  the  fuffrages  of  their  countrymen.     The 
exteniive  territories  of  the  Saxon  empeipors,  their 
eminent  abilities  and  enterprifing  genius, .  not.  only 
added  new  vigour  to  the  Imperial  dignity,  but  raifed 
it  to  higher  power  and  pre-eminence.  .  Otho  the  A.D.^st* 
Oreat  marched  at  the  head  of  a  numerous  army 
into  Italy^  and  after  the  ej^mpie  of  Charlemagae, 
ga¥C  law  to  that  country*    Every  power  there,  r©. 
cognized  his  authority.     He  created  popes,  and 
depofed  them^  by  his  fovereiga  mandate.    He  asii- 
nexed  ti)e  kingdc^B  of  Italy  to  the  German  empire. 
Elated  mtb  his  fuccels^  he  aflumed  the  title  of 
Cx£ur  Augttftus  \    A  prinqe,  bom  in  the  heart  of 

SaxQ»  &e.  ap«  Strur.  Com.  vol*  i«  p*  246. 
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*  ^,i"?  ^*    Germany,  pretended  to  be  the  fucceflbr  of  tlie  fe: 
^m^^^  perors  of  ancient  Rome,  and  claimed  a  right  ttf 
the  fame  power  and  prerogative. 

TWGer^         BuT  while  the  emperors,  by  means  of  thefef 
acii«rc  'ml     tiew  titles  and  new  dominions,  gradually  acquired 
m^{^     additional  authority  and  fplendour,  the  nc^ility  of 
j^««-      Germany  had  gone  on  at  the  fame  time  extend- 
ing their  privileges  and  jurifdiftion.     The  fitua- 
tion  of  affairs  was  favourable  to  their  attempts* 
The  vigour  which  Charlemagne    had    givien  to 
government  quickly  relaxed.     The  incapacity  of 
fome  of  his  fucceiTors-  was  fuch,  as  would  have 
encouraged    vaffals    lefs    enterprifing    than   the 
nobles  of  that  age,  to  have  claimed  new  rights^ 
and  to  have  aifumed  new  powers.     The  dvil  wars 
in  which  other  emperors  were  engaged,  obli^ 
them  to  pay  perpetual  court  to  their  fubjeds,  on 
whc^e  fupport  they  depended,  and  not  only  to 
connive  at  their  ufurpations,  but  to  permit,  and 
even  to  authorife  them,    fiefs  gradually  became 
hereditary.     They  were  tranfmitted  not  dbly  in  the 
direct,  but  alfo  in  the  collateral  line..     The  in- 
veftiture  of  them  was  demanded  not  only  by  male 
but  by  female  heirs.     Every  baron  began  to  cxerdfc 
fovereign  jurifdidion  within  his  own  domains ;  and 
the  dukes  and  counts  of  Germany  took  wide  ftq)i 
TheGer-     towards  rendering  their    territories    diftinft  and 
"JTicVraifed  independent  dates'.     The   Saxon   emperors  ob- 
J^wf/'"*    ferved   their   progrefs,    and  were   aware  of  iM 

I  Pfcffcl.  AbregC;  p,  12a  152.     Ljb.  Fcudar.  tit-i* 

tendency- 


STATE    OF    EUROPE-  J109 

tendency.  But  as  they  could  not  hope  to  humble  ^  ^.*J  t. 
vaflak  already  grown  top  potent,  unlefs  they  had  '-^^-^m^ 
turned  their  whole  force  as  well  as  attention  to  that 
enterprife,  and  as  they  were  extremely  iiitent  oil 
their  expeditions  into  Italy,  which  they  could  not 
undertake  without  the  concurrence  of  their  nobles, 
they  were  felicitous  not  to  alarm  them  by  any  diredl 
attack  on  their  privileges  and  jurifdi£tions*  They 
aimed,  however,  at  undermining  th^r  power. 
With  this  view,  they  inconfiderately  beftowed  ad- 
ditional territories,  and  accumulated  new  honours 
on  the  clergy,  in  hopes  that  this  order  might  ferve 
as  a  coimterpoife  to  that  of  the  nobility  in  any 
future  ftruggle  K 

The  unhappy  efFefls  of  this  fatal  error  in  policy  t"?*  ^^^^ 
were  quickly  felt.     Under  the  emperors  of  the  aggrandis- 
I^ranconian  and  Swabian  lines,   whom  the  Ger-  '"if^gy! 
mans,  by  their  voluntary  eleftion,  fJaced  on  the  a.d.  1014. 
imperial  throne,  a  new  face  of  things  appeared, 
and  a  fcene  was  exhibited  in  Germany,  which 
aftonijQied  all  Chriftendom  at  that  time,   and  in 
the  prefent  age  appears  almoft  incredible.     The 
popes,  hitherto  dependent  on  the  emperors,  and 
indebted  for  power  as  well  as  dignity  to  their  be- 
neficence and  proteftion,  began  to  claim  a  fupe- 
nor  jurifdidion ;  and,  in  virtue  of  authority  which 
they  pretended   to    derive    from  heaven,    tried, 
condemned,   excommunicated,  and  depofed  their 
former  mafters.     Nor  is  this  to  be  confidered 

^  Pfeffel.  Abrcgi,  p.  154. 
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merdhf  as  a  frantic  faUf  of  paffion  in  a  poi^  iftn 
toxioLted  tvith  high  ideSks  concerning  the  extent 
of  prie^y  domiaaftkiii,  and  the  plenitude  of  papal 
aiithoiity*  Gregorf  VIL  was  able  as^  well  as^  daring; 
His  prcf\innptk>n  smtd  violence  were  accompanied 
with  political  difcemaient  and  iagacity.  He  had 
obfervcd  that  the  pifaces  and  nobles  of  Germany 
bad  acquh^  fiK:h  confiddrable  territories  and  fuch 
exfienfive  jmi![d3£d!My,  as  rendered  them  not  only 
fbttnidsfcle  to  the  emp^6rs,  but  difpbfed  them  to 
favour  any  attempt  to  circumferibe  their  power. 
He  fwefiiw  that  the  ecclefiaftics  of  Germany; 
tailed  almoft  ft)  a  level  with  its  princes,  were 
ready  to  fupport  any  perfon  who  would  ftand  forth 
as  the  proteftor  of  their  privileges  and  independ- 
ence. With  both  of  thefe  Gregcay  negodated, 
and  had  fecured  many  devoted*  adherents  among 
them,  before  he  ventured  to  enter  the  lifts  againft 
the  head  of  iJie  empire* 


foot  ween  the 

po4;««  and 
•eflOforotSj 
and  the 
confe- 
<5«erves  •/ 
ftiefe. 


He  began  his  rupture  with  Henry  IV.  upon  i 
pretext  that  was  popular  and  plaufible.  "  Hie  com- 
plMied  of  the  venality  and  corruption  with  which 
the*  emperor  had  granted  the  inveftiture  of  ber 
nefices  to  ectlefiaftics.  He  contended  that  this 
right  belonged  to  him  as  the  head  of  the  church } 
he  required  Henry  to  cohfine  himfelf  within  the 
bounds  of  his  civil  juriftfiOion,  and  to  abftain  fot 
the  future  from  fuch  facrilegious  axcroachments 
on  the  fpiritual  dominion.  All  the  cenfures  of 
tbe  church  were  denounced  agaltill  Henry,  becaufe 

be 
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h^  tdhted  to  relmquiih  thofe  powers  which  his    ^\^j^' 
predecdTors  htd  unifomady  excrdfed.     The  xaoSt  ^^-^-^ 
coafiderabk  of  the  Garmsn  piinces  and  ecclefiaf- 
tks  ^Mere  ^cited.to  take  arms  agaiofl  him.    His 
ttLother,  liis  wife,  his  fons  were  Wrought  upon  to 
difre^rd  all  the  ties  of  blood  as  well  as  of  duty, 
and  to  join  the  pkrty  of  his  enemies  \    Such  were 
tile  fttcce&ful  arts*  widi  which  die  court  of  Rome 
inflamed  the  fuperitidous :  zeal,  and  conduced  the 
£if&i0us  fpirit  of  the  Germans  imd  Icaiians^  that  an  . 
cm^xotj  diftinguiihed  not  onty  for  many  virtues^ 
bur  poffisflfed  of  confiderable  talents,  was  at  length 
obUgied  to  appear  as  a  fup{>licalit  at  the  gat^  of  the 
caftle  in  which  the  pope  refided,  and  to  ftand  there, 
tlroee  days,  bare-footed,  in  the  depth  of  winter. 
Imploring,  a  pardon,  which  at  length  he  obtained  ^'^«  '^77* 
widi  difficulty  [SS]. 

This  ad  of  humiliation  degraded  the  Imperiai 
dignity.  Nor  was  the  depreffion  momentary  only* 
The  conteft  between  Gregory  and  Henry  gave 
rife  to  the  two  great  faftions  of  the  Guelfs  and 
Gbibellines ;  the  former  of  which  fdpporting  the 
pretenfions  of  the  popes,  and  the  latter  defending 
the  rights  t>f  the  emperor,  kept  Germany  and 
Italy  in  perpetual  agitation  dunbg  three  centuries, 
A  regular  fyftem  for  humbling  the  emperors  and  The  impe- 
Aconrfcrihmg  4dr  po««  «u  fonned,  ™d  ad-  ^^ 
htted  to  uniformly  throughout  that  period.  The  lu 
popes,  the  free  {lates  in  Italy,  the  nobility,  and 

^  Annal.  German,  ap,  Struv.  i.  p.  325. 
CSS]  NOTE  XLI. 
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ccclcfiaftics  of  Germany,  were  all  interefted  in  its 
fiiccefs ;  and  notwitliftanding  the  return  of  fomc 
fcort  intervals  of  vigour,  under  the  adnriniftratioE 
of  a  few  able  emperors,  the  Imperial  authority 

A.D.  1x56.  continued  to  decline.  •  During  the  anarchy  <^ 
the  long  interregnum  fubfequeat  to  the  death  of 
William  of  Holland,  it  dwindled  down  almoft  to 

▲•D.  1273.  nothing.  Rodulph  of  Hapfburgh,  the  founder  cl 
the  Houfe  of  Auftiia,  and  who  firft  opened  the 
way  to  its  future  grandeur,  was  at  length  ele&d 
emperor,  not  that  he  might  re-eftablifh  and  extend 
the  Imperial  authority,  but  becaufe  his  tenitoiies 
and  influence  were  fo  inconfiderable  as  to  excite  no 
jealoufy  in  the  German  princes,  who  were  iriUing 
to  preferve  the  forms, of  a  conftiti^tion,  the  power 
and  vigour  of  which  they  had  deftroyed.  Several 
of  his  fucceifors  were  placed  on  the  Imperial 
throne  from  the  fame  motive ;  and  almoft  every 
remaining  prerogative  was  wrefted  out  of  the 
hands  of  feeble  princes  unable  to  exercife  or  to 
defend  them. 

A  total  During  this  period  of  turbulence  and  confii* 

the  political  fion,  the  conftitution  of  the  Germanic  body  under- 

orthc^^c.^    went  a  total  change.   .  The  ancient  names  of  courts 

^^*'  and  magiftrates,  together  with  the  original  forms 

and  appearance  of  policy,   were  preferved}  bui 

fuch  new  .privileges  and  jurifdi^on  were  afiiinied, 

and  fo  many  various  rights  eftablifhed,  that  thft 

'    fame  fpecies  of  govenmient  no  longer  fubfift»- 

The  princes,  the  great  nobility,  the  dignified  ec- 

ckfiaftics,  the  free  cities  had  taken  advantage  of 

the 
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the  interregnum,  which  I  have  mentioned,  to  clla- 
fclifli  or  to  extend  their  ufurpations,  TTiey  claimed 
and  exercifed  the  right  of  governing  their  refpec- 
tive  territories  with  full  fovereignty.  They  ac« 
icnowledged  no  fuperioT  with  refpea  to  any  point, 
relative  to  the  interior  adminiftraticm  and  police 
of  their  domains.  'They  enaded  lawsi  impofed 
taxes,  coined  money,  declared  war,  concluded 
peace,  and  exerted  every  prerogative  'peculiar  to 
indq)endent  ilates.  The  ideas  of  order  and  politi'^ 
cai  union,  which  had  originally  formed  the  various 
inrovinces  of  Germany  into  one  body,  were  almoft 
entirdy  ioft ;  and  the  fociety  muft  have  diiToived, 
if  the  forms  of  feudal  fufoordihation  had  not  pre^ 
ferved  fiich  an  appearance  of  connexion  or  de^ 
pendence  among  the  various  members  of  the  coiAr 
,  munity,  as  pveferved  it  from  falling  to  pieces.        / 

This  bond  of  union,  however,  was  extremely  E<pedient§ 
leeble ;  and  hardly  any  principle  f emauicd  in  the  »  wd  ^^^ 
GenaaH  leonftitution,  of  fafficient  for^e  to  maih-  ^'fhy"*"^ 
tain  public;  order,   or  even  to  afcertaM  perfonal 
ibcurity*     From  the  accefiion  of  Rodulph^of  Hapf«- 
burgh,  to  the  reign  of  Maximilian,  the  immediate 
predeceffor  of  Charles  V.  the  empire  felt  every 
calamity  which  a  flate  muft  endure,  whoi  the  au*> 
thority  of  govemn^ent  is  fo  much  relaxed  as  to- 
have  loft  its  proper  degree  of  vigour.     The  caufes 
qf  diffenfion  ?imong  that  v^ft  number  of  members, 
which  compofed  the  Germanic  body,  were  infinite 
9nd  unavoidable.     Thefe  gave  rife  to  perpetual 
private  war$,  which  vrere  carried  on  with  all  thd 

P  3  violengQ 
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s  E  c  T»  violence  that  ufually  accompanies  rdisntmat^  vbm 
^—^>,■^^  unreftramed  by  fuperior  authority.  Rafmie,  out* 
rage,  exadions,  became  imiverfal.  CoQunerce  Vfu 
interrupted ;  induftry  fufpended ;  and  every  part 
of  Germany  refemUed  a*  country  which  an  enonj 
had  plundered  and  left  defolate  K ,  The  yariety  of 
expedients  employed  with  a  view  to  reftore  otda 
and  tranquillity,  prove  that  the  grievances  occa* 
fioned  by  this  (late  of  anarchy  had  grown  intoie- 
rable.  Arbiters  were  appomted  to  terminate  the  dif* 
ferences  among  the  feveral  ftates.  The  cities  united 
m  a  league,  the  obje£k  of  which  wa&  to  check  the 
rapine  and  extortions  of  the  nobility*  The  nobilitj 
formed  confederacies,  on  purpofis  te  maintain  trail* 
quillicy  among  their  own  order.  Germany  ms 
divided  into  feveral  circles,*in  each  of  which  a  prtv 
vinciaL  and  partial  juriidi£tion  was  eftabliihed,  to 
fupply  the  place  of  a  public  and  common  tribunal't 

j^trfwUriy       But  all  thefe  4semedies  were  fo  inefeaual,  that 

tution  of      they  ietvw  only  to  demonftrate  me  viownce  or 

rial  ch^'.    that  anfurehy  which  prevailed,  and  the  InTufficiency 

^'  ^f  the  means  employed  to  correft  iu    AtMng* 

MaximilUn    r&-eiUl4iihed    public    order  in  the 

i^mpire,   by  iQftituting  the  Imperial  chamber,  t 

tribunal  cMdpofed  of  judges^  named  partly  by  the 

A.D.  1495.  fetoperbr,  partly  by  the  feveral  ftates,  and  ^^ 

with  authority  to  decide  finally  concerning  all  dif' 

jerehces  among  the  members  of  th<  Germanic 

*  Sfe  above,  page  53^  mnd  note  xku    Datt.  de  p^ce  puUi« 
J^per.  p.  2$i  "0.53.  p.  28,  no,  z6>  p.  35>  no,  i).  . 
?  P^tt^  pafljm.     Struv,  Corp.  Hiff,  1.  jfip,  &c. 
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Ik^Aj.    a  few  ycais  after,  by  ghii^  a  Bewfcitn    5Ict« 

to  die  Aulic  council,  which  takes  cognizance  of  v_,-.A_> 
all  feudal  caufes,  and  fuch  as  belong  to  the  enw  ^^*  '5'>- 
perpr's  immediate  juiifdi&ion,  he  reftored  fome 
degree  of  vigour  to  the  Imperial  authority* 

But  notwithftanding  the  falutary  eSeds  of  thefe  At  tiie w. 
regulatiQns  and  improvements^  the  political  con»  ^^'^J^ 
ititadon  ^f  ihe  German  empire,  at  the  commence-  ['^'^^ 
mmt  joi  the  period  of  which  I  propofe  to  write  •^f^f^m 
tha  hiftory,  was  of  a  fpecies  {o  pecuUar,  as  not  tp  of  iovmi^B 
refemble  perfedly  any  fonn  of  government  knowflt 
either  in  the  ancient  or  modem  world.    It  was  a 
complex  body,  formed  by  the  afibcifition  of  fevenJ 
ibites^  each  of  which  pofiefled  foverei|ga  and  ia- 
4epeadeQt  jurifdi£tion  wkhin  its  own  territori^ 
Of  all  the  men^V^s  which  compofed  this  united 
body,  the  emperor  was  the  head,    la  his  narne^ 
all  decrees  and  r^ul^tiof^  with  .x^fyc&  to  p(Mnts 
of  common  concern,  were  i^edj  and  tphintthe 
power  of  carrying  them  into  e^q^uiiou  wa&<  com<% 
jiutted.    But  this  appearance  of  mona^i^hjcal  power 
in  t|ie  emperor  was  more  than  counterbalanced 
by  the  infiuence  of  >the  priiiges  and  iiates  of  the 
empire  in  every  a£t  pf  admiiuftr^JUm.    No  Ifivf 
extending  to  the  whole  body  could  pais,  no  refo- 
Jutsoa  that  affoded  thi?  gex^ral  intereft  could  be 
.  taken,  without  the  af^pb^tion  of  the  diet  of  the 
empire.    In  this  aflembly^  ^very  fovefeign  prixuie 
and  ftate  of  the  Germanic  body  had  a  right  to  be 
prefent,  to  deiibcrate,  and  l;o  vo(e»   The  decrees  or 

P  4  Receffix 
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SECT*    Recejfes  of  the  diet  were  the  laws  of  the  empire, 
«^ — ,r— '  which  the  emperor  was  bound  to  ratify  axid  enforce 

Pecuiiari-  Under  this  afpcfl:,  the  conftitution  of  the  em- 

tics  in  the  ,  r    \  /*      m 

namrc  of  pirc  appears  a  regular  confederacy,  finular  to  the 
»a*ii!  *^*  Achaean  league  in  ancient  Greece,  or  to  that  of 
the  United  Provinces  and  of  the  Swifs  cantons  in 
modem  times.  But  if  viewed  in  another  light, 
ftriking  peculiarities  in  its  political  ftate  prefent 
themfelves.  The  Germanic  body  was  not  fonned 
by  the  union  of  members  altogether  diftind  and 
independent.  AH  the  princes  and  ftates,  joined 
in  this  affociation,  were  originally  fubjeQ:  to  the 
emperors,  and  acknowledged  them  afe  foverdgns. 
Befides  this,  they  originally  held  their  lands  as 
Imperial  fiefs,  and  in  confequence  of  this  tenure 
owed  the  emperor  all  thofe  fervices  which  feudal 
vai&ls  are  bound  to  perform  to  their  •  liege  lord. 
But  though  this  political  fubjeftion  was  entirely 
at  "to  end,  and  the  influence  of  the  feudal  relation 
much  diminilhed,  the  ancient  forms  and  inihtu- 
^     .  tions,   introduced  while   the   emperors  governed 

Germany  with  authority  not  inferior  to  that  which 
the  other  monarchs  of  Europe  pofl^efled,  ftill  re- 
mained. Thus  an  oppofition  was  eftablifhed  b^ 
tween  the  gaiius  of  the  government,  and  the 
forms  of  adminiftration  in  the  German  empire. 
The  former  confidered  the  emperor  only  as  the 
head  of  a  confederacy,  the  members  of  which, 
by  their  voluntary  choice,  have  raifed  him  io  that 
dignity  j   the  Utt?r  feemed  to  imply,  that  he  js 

really 
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TeaHy  invefted -with' fovereign  power.     By  thh'df-    sY/et: 
cumftasice,  fuch  principks  of  hoftility  and  difcof d  <.i^,^w 
were^interwoven  into  the  frame  of  the  Germanic  7\^^^^* 

in  the  con« 

body,  as  aife&ed  each  of  its  members,  rendering  iHtuti(»n  of 
Aeir  interior  union  incomplete,  and  their  extermd  ^^^^' 
^flforts  feeble  and  irregular.  The  pernicious  in* 
fluence  of  this  defed  inherent  in  the  conftitution 
of  the  empire  is  fo  confiderable,  that,  without  at- 
tending to  it^  we  cannot  fully  compreh^id  many 
tranlaftions  in  the  reign  of  Charles  V,,  or  form  juft 
ideas  concerning  the  genius  of  the  German  go- 
vemment«  ■- 

t 

The  emperors  of  Germany,  at  the  beginning  Arifmgfrom 
of  the  fixt^enth  century,  were  diftinguiflied  by  the  '^JlTtfL 
moil  pompous  titles,  and  by  fuch  enfigns  of  .dig^  emperor*. 
xrity,  as  intimated  their  authority  to  be  fuperior  to 
that  of  all  other  monaixhs.  The  greateft  princes 
pf  tJie  empire  attended,  and  ferved  them,  on  fome 
occafions,  as  the  officers  of  their  houfehold.  They 
pcercifed  prerogatives  which  no  other  foyereign 
ever  claimed.  They  retained  pretenfions.  to  all 
the  extenfive  powers  which  their  pr^deceffors  had 
pnjoyed  in  any  former  age.  But,  at  the  fame  time, 
inftead  of  poiTeiling  that  ample  domain  which  had 
{belonged  to  the  ancient  emperors  of  Germany, 
and  which  ftretched  from  Bafil  to  Cologne,  along 
both  banks  of  the  Rhine ",  they  were  ftripped  pf  all 
territorial  property,  and  had  not  a  fingle  city,  a 
jingle  caftle,  a  fingle  foot  of  land,  that  belonged 

;  PfeffeJ^  Abrege,  8;c.  p.  ?4i* 
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to  them,  as  heads  of  the  en^e.  As  thdr  ^hmm 
was  alienated,  their  ftat^  revenues  were  reduced 
almoft  to  nothing;  and  the  extraordinary  aids, 
which  on  a  few  occaiions  they  obtained,  wae 
granted  fparingly  and  paid  with  reludbuice.  Tiie 
princes  and  ftates  of  the  empire,  though  they  feemed 
to  recognize  the  Impqial  authority,  were  fubjedx 
only  in  name,  each  of  them  poiTeffing  a  complete 
municipal  jurifdidion  within  the  precindts  of  bis 
own  territories. 


yromthe 
asturt  of 
their  t'lties 
•nd  prcten« 

iOBS. 


From  this  iII-compa6ted  frame  of  govermnent^ 

eflfeds  that  were  unavoidable  refulted.     The  cm* 

poxurs,  dazzled  widh  the  fplendour  of  their  ddes 

and  the  external  figns  of  vaft  authority,  were  apt 

to  imagine  them&lves  to  be  the  xeal  fovereigns  cf 

Germany,  and  were  led  to  aim  cc^tinusdly  at  rs* 

covering  the  exercife  of  thofe  powers  which  the 

forms  'Of  the  cdnftitution  feemed  to  veft  in  them, 

and  which  their  predeceflbrs,  Charlemagne  and  the 

Othos,  had  adualiy  enjoyed.     The  princes  and 

ftates,  aware  of  the  nature  as  well  as  extoit  of  diefe 

pretentions,  were  perpetually  on  their  guard,  ia 

erder  to  watch  all  the  moticms  of  the  Imperial 

court,  and  to  circumfcribe  its  power  within  linrits 

ftill  more  narrow.    The  emperors,  in  fupport  ci 

their  claims,  appealed  to  ancient  forms  and  inflitu- 

tions,  which  Ae  (Utes  held  to  be  obfolete.    Tte 

ftates  founded  their  rights  on  recent  praSice  and 

modern  privileges,  which  the  emperors  confidcrcd 

as  ufurpations.  ^ 

This 
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This  jtplo^y  of  die  Imperial  auAoiily,  t(%c-    ^^^* 
ther  wkh  th*  opp^tion  betweea  it  and  the  rights  '^■*-"w>^i— » 
of  the  ft$iCds,  ificrea&d  coniuloEably  fhmi  the  tiffie  ^^^m 
liiat  the  jeirtperow  were  deded,  not  by  the  co}leo  ^^^^2. 
tive  body  of  Ckrman  nobles,  but  by  a  few  princes 
^  chief  digmty i    During  a  long*  period,  all  the 
^members  of  the  Germank  body  had  a  right  to  at 
Jfembie,  and  to  make  choice  of  the  perion  vHiom. 
ihey  appointed  to  be  their  head.    But  amidft  the 
^violence  and  anardiy  which  prevailed  for  feveral 
centuries  in  the  empire,  feven  princes  who  pofie0ed 
the  moft  extenfive  territories,  and  who  had  ob- 
tained a  hereditary  title  to  the  great  of&ces  of  the 
fiate,  acquired  the  exclulive  privilege  of  nominating 
Ae  emperor.   This  right  was  confirmed  to  them  by 
'iJie  Golden  Bcdl  ^  the  mode  ^  exerdfing  it  was 
.afcertained^  and  they  were  digni6ed  with  the  appel- 
Jaticm  oiEkScrs.    The  nobility  and  free  cities  being 
-thus  ilripped  of  a  privilege  which  they  had  once 
OTJoyed,  ^mtxtldk  cotme^led  with  a  prince,  towards 
whofe  elevation  they  had  not  contributed  by  their 
•fufirages,  and  came  to  be  more  apprdienfive  of  his 
Withority^ '  The  eleftors,  by  their  extenfive  power, 
and  rile  diftinguifliing  privileges  which  they  pot 
feiTed,  became  formidable  to  the  emperors,  with 
whom  -they  were  placed  alrtioft  on  a  level  in  feveral 
aa:s  of  jurifdiftion.    Thus  the  introduaion  of^the 
cleSoral  college  into  the  empire,  and  the  authority 
"Which  it  acquired,  infte^d*  of  diminilhing,  contri- 
Imted  to  jlrengtben,  the  prindpics  of  hoftility  and 
i4ifcord  in  the  Germanic  conftitution* 

Thesk 
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From  the 
different 
ferma  of 
government 
cftabliihed 
in  the  ftates 
vrhich  com- 
pofed  the 
Germanic 
My. 


These  were  farther  augmenced  by  the  vaHous 
and  repugnant  forms  of  civil  poKcy  in  the  feversd 
ftates  which  compofed  the  Germamc  body.  It  is 
no  eafy  matter  to  render  the  union  of  independent 
ftates  perfefk  arid  entire,  even  when  the  genius  and 
fcn'ms  of  their  re^dive  governments  happen  to  be 
altogether  fimilan  But  in  the  German  empire, 
;  which  was  a  confederacy  of  princes,  of  ecclefiaftics, 
^uid  of  free  cities,  it  was  impoflible  that  they  could 
incorporate  thoroughly.  The  free  cities  were  fmall 
republics,  in  which  the  maxims  and  fpirit  peculiar 
to  that  fpecie$,  of  govenjment.  fw^vailcd.  The 
princes  and  nobles,  to  whom .  fupreme  junfdi^on 
belonged,  poifeffed  a  fort  of  monarchical  power 
within  thdr  own  territories,  aiid  tht  fonns  of  their 
interior  adminiftradpn  nearly  ref^mbled  thofe  of  the 
great  feudal  kin^oms.  The  interefts^  the  ideas, 
the  objedts  of  ftates  fo  differently  cctfiftituted,  cannot 
be  the  fame.  Nor  could  their:  dommon  delibeia- 
tion^  be  carried  on  with  the  iatue  {jpintj  while  the 
love  of  liberty,  and  iittention  to  ccnnmerce,  were 
the  reigning  principles  in  the  cities ;  wjule  the  defire 
of  power,  and  ardour  for  military  gliory,  were  the 
governing  p?Lifion$  of  the  pringqs  and  nobility* 


From  the  Th^  fccular  and  eccl^fiaftical  members  of  the 
hetwe^ITtbe  empi^^c  wcre  as  little  fitted  for  vmion  as  th^  ft«P 
«e?efiaftiMi  ^^^^  ^^  ^^  npbiUty-  Cgnfiderjible  territories  had 
amibers.  b^en  granted  to  fev^r^il  of  th^  Qermaa  bifcoptte 
and  abbeys,  and  fome  of  the  bigheft  o^ces  ia  the 
emphre  having  been  ann^ed  to  then)  ioaliembly) 

wer? 
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were  held  by  the  e(iclefiaftks  raifed  to  thefe  dignities^ 
The  younger  fon$  of  noblemen  of  the  fecotid  order, 
i¥ho  had  devoted .  themfelves  to  the  church,  were 
commonly  promoted  to  thefe  ftations  of  eminen.ce 
and  power ;  and  it  was  no  fmall  mortification  to  the 
princes  and  great  nobility,  to  fee  perfons  raifed  from 
an  inferior  rank  to  the  fame  level  with  themfelves^ 
or  even  exalted  to  fuperior  dignity.  The  education 
of  thefe  churchmen,  the  genius  of  their  profeilion, 
and  their  connexion  with  the  court  of  Rome,  ren- 
dered their  charader  as  well  as  their  intereft  dif- 
ferent from  thofe  of  the  other  members  of  the  Ger* 
manic  body,  with  whom '  they  were  called  to  ad  in 
concert.  Thus  another  fource  of  jealoufy  and  va« 
nance  was  opened,  which  .ought  not  to  be  overipoked 
when  we  are  fearcbing  into  the  nature  of  the  Ger- 
man conftitution. 


To  all  thefe  cauies  of  difienfion  may  be  added^  From  the 
one  more,  arifing  from  the  unequal  diiiribution  of.  tribution  of 
power  and  wealth  among  the  dates  of  the  empire.  ^„  ^ 
The  eleSors,  and  other  nobles  of  the  highcft:  rank,  J^^*J® 
not  only  poflefled  fcrvereign  jurifdidibn,  but  governed 
fuch  extenfive,  populous,  and  rich  coimtries,  as  ren- 
dered them  great  princes.    Many  of  the  other  mem- 
bers, though  they  enjoyed  all  the  rights  of  fove- 
xeignty,  ruled  over  fuch  petty  domains,  that  their 
real,  power  bore  no  proportion  to  this  high  preroga- 
tive*   A  well-compa£ted  and  vigorous  confederacy 
could  not  be  formed  of  fuchdiifimildr  dates.    Tho 
weaker  were  jealous,  timid,  and  unable  either  to 

affert 
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**^^''*-  i^rt  or  to  defend  thdr  juft  prfvU^cg.  The  rocWs 
*■ — V — '  powerful  were  apt  to  aflume  and  to  become  oppref^ 
five.  The  eleftors  and  emperors,  by  turns,  endea- 
voured to  extend  their  own  authority,  by  encroach- 
ing on  thofe  feeble  members  of  the  Germanic  body, 
tirho  fometimes  defended  their  rights  with  much  ff«rk^ 
but  more  frequently,  being  overawed  or  corrupted^ 
they  tamely  furrendered  their  privileges,  or  meanly 
fitvoured  the  defigns  formed  againfl  them  {[TTJ- 

An  thcfe         After   contemplating  all  thefe  principles  of 
(krmanic     difuniou  aud  oppofition  in  the  conftitudon  of  die 
^te  of  ad-  German  emi»n&,  it  will  be  eafy  to  account  for  tte 
w5on  and     ^^^  ^^  coucord  aud  uniformity,  confpicuoi^  in  its 
♦igoar.        councils  and  proceedings.     That  (low,   (fijrtdrjr^ 
diftruftful,  and  irrdblute  fisrit,  which  charafterites 
all  its  deliberadons,  will  appear  natural  in  a  bddy^ 
the  jundion  of  whofe  members  was  fo  incomplete, 
the  different  parts  of  which  were  hdd  tbgi^tfaer  by 
fuch  feeble  ties,  and  fee  at  variance  by  fuch  power^ 
fol  motives.    But  the  empire  of  Germany,  neYer« 
theleb,  comprehended  coontrieft  of  fuch  great  eX" 
tent,  and  was  inhabited  by  luch  a  martial  asd  hsxAf 
race  of  men^  that  when  the  abilities :af  an  en^or, 
er  zeal  for  any  common  caufe,  cxndd  rodfef  tius 
unwieldy  body  to  put  forth  its  flrength^  it  adect 
with  ahnoft  iirefiftible  force.    In  the  following  fatf" 
tory  we  fhall  find,  that  as  tbe  meaforei  on  whkfr 
Chsurles  V«  was  moft  iniseilt,  were  often  thwarts^ 
or  rendered  abortive  by  the  fpirit  of  jeakMofy  aod 
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^vHion  peculiar  to  the  GermaxikT  conftitudon ;  fo    sect. 
St  was  by  the  mfluence  which  he  acquired  over  the  ^^^p^w 
princes  of  the  empire,  and  by  engaging  them  to 
cooperate  with  him,  that  he  was  enabled  to  make 
Ibme  of  the  greateft  effbxts  which  diftinguifli  his 
veign. 

Thb  Turkifc  hiftory  is  fo  blended,  during  the  ^"^^^^^ 
v^gn  of  Charles  V.,  with  that  of  the  great  nations  fcnuaeou 
ill  Europe,  and  the  Ottoman  Porte  interpofed  fo 
oiMi,  and  wkh  fuch  decifive  influence,  in  the  wars 
and  negociations  of  the  Chrfftian  princes,  that  fome 
previous  account  of  the  ftate  of  government  in  that 
great  empire,  is  no  lefs  neceffai<y  for  the  information 
of  my  readers,  than  thofe  views  of  the  conftitution 
of  other  kingdoms  which'  I  have  already  exh&ited 
to  them* 

t 

I  r 

It  has  been  the  fate  of  the  fouthem  and  more  itsdigin. 
fertile  parts  of  Afia,  at  diflFcrent  periods,  to  be  con- 
quered by  that  VirarBke  and  hardy  race  of  men,  who 
inhabit  Ae  vaft  country  known  to  the  ancients  by  the 
nameof  Scythia,  and  among  the  modems  by  that  of 
Tartary.  One  tribe  of  thefc  people,  called  Turks  or 
Turcomans,  extended  its  conquefts,  under  various 
leaders,  and  during  feveral  centuries,  from  the  fhore 
of  the  Cafpian  Sea  to  die  Straits  of  the  Dardanelles* 

century. 


ddable  conquerors  took  Conftantinople  by  ftorm, 
and  eftablifiKd  the  feat  of  their  government  in  that 
imperial  city.  Greece,  Moldavia^  Wallacfaia,  and 
ihe  other  provinces  of  the  ancient  kingdoms  of 

TTirace 
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SECT.    Thrace   and    Macedoma,  together   with  part  c£ 
^■**-v'^   Hungary,  were  fubjeded  to  their  power.     . 

it«  defpotic  But  thouffh  the  feat  of  the  Tufkifli  government 
was  fixed  in  Europe^  and  the  fultans  obtained  pof- 
feffion  of  fuch  extenfive  dominions  in  that  quarter 
of  the  globe,  the  genius  of  their  policy  continued  to 
be  purely  Afiatic ;  and  may  be  properly  termed  a 
defpotifm,:  in  contradiitindion  to  thofe  monarchiciJ 
and  republican  forms  of  government  which  we  havt 
been  hitherto  contemplating.  The  fupreme  power 
wa&  veiled  in  fultans  of  the  Ottoman  race,  that 
blood  being  deemed  fo  (acred,  that  no  other  was 
thought  worthy  of  the  throne.  From  this  eleva- 
tion, thefe  fovereigns  could  look  down  and  behold 
all  their  fubjeds  reduced  to  the  fame  level  before 
them.  The  maxims  of  Turkifh  policy  do  not  aii«- 
thorife  any  of  thofe  inftitutions,  which,  in  other 
countries,  limit  the  exercife,  or  moderate  the  rigour 
of  monarchical  power :  they  admit  neither  of  any 
great  court  with  conftitutional  and  permanent  juriC- 
di£iion  to  interpofe,  both  in  enabling  laws,  and  in 
fuperintending  the  execution  of  them^  nor  of  a  body 
of  hereditary  nobles,  whofe  fenfe  of  their  own  pre- 
eminence, whofe  confcioufnefs  of.  what  is  due  to 
their  rank .  and  charader,  whofe  jealoufy  of  their 
privileges  circumfcribe  the  authority  of  the  prince, 
and  ferve  not  only  as  a  barrier  againfl:  the  exceffes  of 
his  caprice,  but  ftand  as  an  intermediate  order  be- 
tween him  and  the  people.  Under*  the  Turkifh  go- 
vernment, the  political  condition  of  every  fubjedt  is. 
equal    To  be  employed  in  the  fervice  of  the  Sultani, 
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is  the  only  circumftance  that  tonfer^  diftinfHoili  *^,f  • 
JEven  this  diftm£lion  is  rather  official  than  perfonal^ 
smd  fo  clofely  anne^d  to  the  ftation  in  which  any 
individual  ferves,  thiait  it  is  fcarcely  conuhunicated 
to  th^  peribns  of  thofe  who  are  plaiced  in  them. 
The  highcft  dignity  in  the  empire  does  tiot  give  any 
rank  of  pre-eminence  to  the  family  of  him  who  enjoys 
it.  As  every  man$  befof  e  he  Is  raifed  to  any  ftation 
of  authority,  ihuft  go  through  ih6  preparatory  dif- 
dpline  of  a  long  and  fefvile  obedience  ""^  the  m^meist 
be  is  deprived  of  power^  he  and  his  pofterky  return 
to  the  fame  condition  with  other  fub^edb,  and  fink 
back  into  obfcurity.  It  is  the  cBftrnguiffaing  and 
odious  charafteriftic  of  Eaftem  defpodfm,  that  it 
annihilates  all  other  ranks  of  men^  in  order  to  exalt 
the  monarch  ;  that  it  leaves  nothing,  to  the  former^ 
while  it  gives  every  thing  to  the  latter  ^  that  it 
endeavours  to  fix .  in  the  minds  of  thofe  wjio  are 
fubjad  to  it,  the  idea  of  no  relation  between  men, 
but  that  of  a  matter  and  of  a  Have,  the  former 
deftixied  to  command  and  to  punifh^  the  latter 
formed  to  tremble  and  to  obey  £UU3* 


jreligios  i 


But  as  there  are  circumftances  which  frequently  ^'j**  <^ 
obftm&  or  defeat  the  falutary  effeds  of  the  htOt*  limited  hj 
•regulated  governments,  there  are  others  which  coij* 
tribute  to  mitigate  the  evils  of  the  moft  defe£fiv^ 
forms  of  policy*  There  can,  indeed,  be  no  con* 
ftitutional  reftraints  upon  the  will  of  a  prince  in  a 
defpotic  government  y  but  there  may  be  fuch  as 

^  State  of  the  Turkiih  Empire  by  Rycaut,  p.  25. 
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*»2.''-    are  accidental,    Abfblute  as  the  Turkifh  Sultaas 

v-*-^-^>  are,  tbey  feel  themfdves  circumfcrihed  both  by 
religion,  the  principle  on  which  their  authority  is 
loimded^  and  by  the  army,  the  inftrument  which 
they  muft  employ  in  order  to  maintain  it*  Where- 
ever  religion  interpofes,  the  wUl  of  the  foverdgn 
muft  fubiaait  to  its  decrees.  When  the  Koran  hath 
prefcribed  any  religious  rite,  hath  enjoined  any 
moral  duty,  or  hath  confirmed  by  its  fan^on 
any  political  ma:dm,  the  coininand  of  the  Sultan 
cannot  overturn  that  which  an  higher  authority 
hath  eftablifced.  The  chief  reftri£rion,  however, 
on  the  will  of  the  Sultans,  is  impofed  by  the  mili- 

j^jj>*'«  tary  power.  An  armed  force  muft  furround  the 
duone  of  every  defpot,  to  maintain  his  authority, 
and  to  execute  his  commands.  As  the  Turks  ex* 
tended  their  empire  over  nations  which  they  did 
.not  exterminate,  hut  reduce  to  fub^eftion,  they 
found  it  neceffary  to  render  their  military  eftabHfli- 

Orcginof     ment  numerous  and  formidable.     Amurath,  their 

*B«      IT 

.aric*"*"  third  Sultan,  in  order  to  form  a  body  of  troops 
A.D.  136Z.  devoted  to  his  will,  that  might  ferve  as  the  im- 
mediate  guards  of  his  perfon  and  dignity,  com- 
manded his  officers  to  feize  annually,  as  the  Im- 
jperial  property,  the  fifth  part  of  the  youth  takei 
in  war.  Thefe,  after  being  inftrufted  ia  the  Ma- 
hometan religion,  inured  to  obedience  by  fcw« 
difcipline,  and  trained  to  warlike  exercifes,  were 
formed  into  a  body  diftinguiihed  by  Ae  naae  of 
jfamzarks^  or  new  foldiers.  Every  fentiment  whni 
enthufiafm  can  infpire,  every  mark  of  diftinSion 

*  Rycaut.  p.  8f 

'        '^  that 


^tbat  the  feveur  bf  the  prince  could  confer,  vrtte 
employed  iti  order  to  animate  this  body  with  mar- 
tial ardour,  and  witb  a  coiifcioufnefa  of  its  own  pre- 
^siinence '.  The  Janizaries  fobh  became  the  chief 
Uttmiph  and  pride  of  the  Ottoman  armies  j  and, 
by  their  number  as  well  as  reputation,  were  diftin- 
guifted  aboi>e  all  th^  troops^  whofe  duty  it  was  to 
^£Ct«Ad  on  the  perfon  of  the  Sultans  [XX]. 

THtysf,  as  Ae  faprcme  power  hi  every  fodety  is  Their  Vaft 
poflefifed  by  thofe  who  have  arms  in  their  hlands,  Ihe"ru^ 
thi^  fowiidabie  body  of  foldiers,  deftined  to  be  the  JJ^- 
ifLftruiMnts  of  enlarging  the  Sultan's  authority,  ae- 
€{uired,  ^  the  iame  time,  the  means  of  controulihg 
k.  The  Janizaries  in  Conftantinople,  like  the  Prae- 
torian  hsini»  in  aneieiit  Rome,  quickly  perceived 
all  d^  advanvages  which  they  derived  from  being 
»  Ifa^oned  in  the  capital ;  from  their  union,  under 
<xie  ftandard ;  and  from  being  mafters  of  the  per« 
fon  of  the  prinde.  The  Sultans  became  no  leTs 
leniibte  of  their  influenoe  and  importance*  The 
Capieufy'^  or  foldiery  of  the  Porte,  was  the  only 
power  in  the  empire  that  a  Sultan  or  his  vifier 
had  reafoQ  to  dread«  To  preferve  the  fidelity  wd 
atfeadin^ent  of  the  Janizaries,  was  the  great  art  c^ 
government,,  and  the  principsd  object  of  attention 
in  the*  policy  of  the  Ottoman  court.  Under  a  moj 
narchy  whofe  abilities  and  vigour  of  mind  fir  him 
for  command,  they  are  obfequious  inftruments } 
cacocute  whatever  he  enjoins ;  and  raider  his  power 

^  Prince  Cantemlr's  Hiftory  of  the  Othmlkn  Empire^  p.  87. 
[XX]   NOTE  XLIV. 
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irrefiftible.  Under  feeble  princes,  or  fuch  as*  ate 
unfortunate,  they  become  turbulent  and  mutinous  ; 
aiTume  the  tone  of  ^  mailers  y  degrade  and  e^^tk 
Sultans  at  pleafure ;  and  teach  tbofe  to  tremble,  on 
whofe  nod,  at  other  times,  life  and  death  depends 

fh^Tmkf        I'Rom  Mahomet  11.  whp  took  Conftantmople, 
towa.ds  do-  to  Solyman  the  Magnificent,  who  began  bis  rei^ 
a  few  months  after  Charles  V.  was  placed  on  the 
Imperial  throne  of  Germany,  a  fucceilion  of  iliu£- 
trious  princes  ruled  over  the  Turkilh  empire.    Sy 
-their  great  abilities,   they  kept  their  fubjefts   of 
every  order,  military  as  well  as  civil,  fubmiflive  to 
government ;    and  had  the  abfolute  command  of 
whatever  force  their  vafi:  empire  was  able  to  exert* 
Solyman,   in  particular,   who   is  known  to  the 
Chriilians  chiefly  as  a  conqueror,  but  is  celebrated 
in  the  Turkifh  annals  as  the  great  law-giver  who 
eftablifhed  order  and  police  in  their  empire,  g€>^ 
verned,  during  his  long  reign,  with  no  lefs  autho-« 
rity  than  wifdom.     He  divided  his  dominions  into 
feveral  diilrids  ;  he  appointed  the  number  of  lbl» 
diers  which  each  ihould  fumifii ;  he  appropriated  a 
certain  proportion  of  the  land  in  every  province, 
lor  their  maintenance ;  he  regulated,  with  a  mi- 
nute accuracy,  every  thing  relative  to  their  difci* 
pline,  their  arms,  and  the  nature  of  thdr  fervice. 
He  put  the  finances  of  the  empire  into  an  orderly- 
train  of  adminiftration ;  and,  though  the  taxea  in 
the  Turkifli  dominions,  as  well  as  in  the  other 
defpotic  monarchies  of  the  Eaft,  are  far  from  being 
confiderable,  he  fuppEed  that  defed  by  an  atten- 
tive and  fevere  ceconomy. 

Nor 
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Hfou  was  it  only  under  fuch  Sultans  as  Soly-    s  e  c  t, 
man,  whofe  talents  were  no  lefs  adapted  to  pre-  ^^.^^A^ 
fcrve  internal  order  than  to  conduct  the  opera-  ti\ch^h^ 
tions  of  war,   that  the  Turkilh  empire  engaged  p«ff«fl^ 
with  advantage  in  its  cont^fts  with  the  Chriftian  chriftUa 
ftates.      The    long    fucceffion    of   able    princes,  ^Tirx^ 
which  I  have  mentioned,   had  given  fuch  vigour  ^""^** 
and  firmnefs  to  the  Ottoman  government,   that 
it  feons  to  have  attained,  during  the  fixteentfa 
century,  the  highcft  degree  of  perfeftion  of  which 
its  conftitution  was  capable.     Whereas  the  great 
monarchies  in   Chriftendom  were  ftill  far  from 
that  ftate,  which  could  enable  them  to  aft  with 
a  full  exertion  of  their  force.     Beildes  this^  the 
Turkifh  troops  in   that  age  pofTeffed  every  ad- 
rantage  which  arifes  from  fuperiority  in  military 
difcipline.      At   the  time   when  Solyman  began 
his  reign,  the  Janizaries  had  been  embodied  near 
a  century  and  a  half;   and,  during  that  long  pe» 
riod,  the  feverity.  of  their  military  difcipline  had 
in  no  degree  relaxed.     The  other  foldiers,  dravm 
from  the,  provinces  of  the  empire,  had  been  kept 
almoft  continually  under  arms,    in>  the   various 
wars   which   tlie   Sultans  had  carried  on,   with 
hardly   any  interval   of  peace,     Againft  troops 
thus  trained  and  accuftomed  to  fervice,  the  forces 
of  th^  Chriftian  powers  took  the  field  with  great 
difadvantage.     The  moft   intelligent   as  well  as 
impartial  authors   of  the   fifteenth   century   ac* 
knowledge  and  lament  the  fuperior  attainments 
of  the  Turks  in  the  military  art  [YY].     ThQ 

|;yy3  note  xlv. 
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s  E  c  T.  iUccefij  which  almoft  uniforady  attended  their  tim, 
in  all  their  wars,  demopftrates  the  juftnds  of  thii, 
obfervadon*  The  Chriftian  arpiies  did  mH  acquire 
that  fuperiority  over  the  Turks,  which  th^  now 
pofiefs,  iintil  the  long  eftabliftiiwnt  of  Handing 
forces  had  improved  military  difcipline  ajiiong  the 
former ;  and  until  various  caufes  and  events, 
which  it  is  not  my  province  to  explaii|»  had.  coni. 
rupted  or  aboUfhed  thep:  ancient  warlike  inftitudom 
among  th^  latt^jft 
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NOTE  I.    Sect.  I.  p.  3..  [A], 

THE  confternation  of  the  Britons,  when  invaded 
by  the  Pids  and  Caledonians  after  the  Roman 
Iegk>ns  were  called  out  of  the  iiland,  may  give  fome 
idea  of  the  degree  of  debafement  to  which  the  hu- 
man mind  was  reduced  by  long  fervitude  under  the 
Romaius.  In  their  fupplicatory  letter  to  Aetius, 
which  they  call  the  Groans  of  Britain^  "  We  know 
not  (fay  they)  which  way  to  turn  us.  The  bar- 
barians drive  us  to  the  fea,  and  the  fea  forces  us 
)>aK;k  on .  the  barbarians  ;  between  which  we  have 
only  the  choice  of  two  deaths,  either  to  be  fwallowed 
up  by  the  waves,  or  to  be  flain  by  the  fword/*' 
Hiftor.  QildjB,  ap.  Gale,  Hift.  Britan.  Script,  p.  6.— ' 
One  can  hardly  believe  this  daftardly  race  to  be 
the  defcendants  of  that  gallant  people,  who  re^ 
pulfed  Caeiar,  and  defended  their  liberty  fo  long 
j^gainft  the  Roman  arms* 

NOTE 
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NOTE  IL    Sect.  L  p.  4.    [B]. 

The  barbarous  nations  were  not  only  illiterate, 
but  regarded'  literature  with  contetnpt.  They 
found  the  inhabitants  of  all  the  provinces  of  the 
empire. funk  in  effeminacy,  and  averfe  to  urar* 
Such  a  chara£ter  was  the  objed  of  fcom  to  an 
high-fpirited  and  gallant  race  of  men.  **  When 
we  would  brand  an  enemy/*  fays  Liutprandus, 
^  with  the  moil  diigraceful  and  contumelious  ap- 
pellation; we  call  Imn  a  Roman ;  hoc  fdio,  id  eft 
Romani  nomine,  quicquid  ignobilitatis,  quicquid 
timiditatis,  quicquid  avaritise,  quicquid  luxuris, 
quicquid  mendacii,  immo  quicquid  vitiorum  eft 
comprehendentes.'*  Liutprandi  Legatio  apud  Mu- 
nit.  Scripton  Italic  toL  ii.  pars  i»  p^  481.  This 
degeneracy  of  maao^rs^  illiterate  barbatiaas  im- 
puted to  their  love  of  learnings  Even  a^  the/ 
fettled  in  the  countries  which  they  had  conqc^redy 
they  would  not  permit  their  chiUren  tote  ii^ 
ftru^led  ia  any  fcieace ;  ^  iot  (&id  they)  inftfoc* 
tion  in  the  fciences  tends  to  cormpt,  enervate,  ant) 
dcj^efs  the  mind ;  and  he  who  has  been  accsi^ 
tpmed  to  tremble  ^nder  the  rod  of  a  pedagogive^ 
wUl  never  look  on  a  fword  or  fpear  with  an  xok* 
daimted  eye."  Procop.  <fc  bello  (Jothon  Klxi 
p.  4.  ap*  Scrip.  Byz.  edit.  Vcnet.  v^^  i.  A  cottf 
iiderable  number  of  years  da^ed,  hc&xt  nadcm^ 
io  rude»  and  fo  unwilling  to  learn,  oottld  pfodace 
faiftorians  capable  of  recording  their  trwhMom^ 
or  of  describing  theit  manners,  and  mfikutkm* 

By  that  time,  the  memory  of  Aeir  aaodent  am^iii^ 

vras 


PROOFS    AND    illustrations;  t^ 

was  m  a  great  meafure  loft,  and  a  few  monuments 
remained  to  guide  their  firft  writers  to  any  certain 
knowledge  of  it.  If  one  expeds  to  receive  any  fa^ 
faflory  account  of  the  manners  and  laws  of  the 
Goths,  Lombards,  or  Franks,  during  their  refidence 
In  thofe  countries  where  they  were  originally  feated^ 
from  Jornandes,  Paulus  Warnefridus,  or  Gregory 
of  Tours,  the  earlieft  and  moft  authentic  hiftorians 
of  thefe  people,  he  will  be  miferably  difappointed* 
'Whatever  imperfeft  knowledge  has  been  conveyed 
to  us  of  their  ancient  ftate,  we  owe  not  to  their  own . 
writers,  but  to  the  Greek  and  Roman  hiftorians,. 

NOTE  m.    Sect.  I.  p.  6.    [C]. 

A  CIRCUMSTANCE,  related  by  Prifcus  in  his  hit 
tory  of  the  cmbafly  to  Attila,  king  of  the  Huns,- 
l^ves  a  ftriking  view  of  the  enthufiaftic  paffion  for 
vrar  which  prevailed  among  the  bait>arous  nations.^ 
"When  the  entertainment,  to  which  that  fierce  con-' 
queror  admitted  the  Roman  amba£r^ors,was  ended, 
two  Scythians  advanced  towards  Attila,  and  recited 
a  po€m  in  which  they  celebrated  his  vidories  and 
nntitary  virtues^  All  the  Huns  fixed  their  eyes  with 
attention  on  the  bards.  Some  feemed  to  be  delighted' 
with  the  verfes ;  others  remembering  their  own  battles 
and  exploits,  exulted  with  joy ;  while  fuch  as  were 
become  feeble  through  age,  burft  out  into  teais^ 
bewaiUng  the  decay  of  their  vigour,  and  the  ftate 
of  inactivity  ia  which  they  were  now  obliged  to 
remain.  Excerpta  ex  faxftoria  Prilci  Rhetoris  ap, 
jByzant.  Hiftor.  Script.  voL  i.  p.  Ac. 

..,         4  .NOTE 
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'  NOTE  IV.    Sect.  I.  p.  12.    [D]. 

A  REMARKABLE  Confirmation  of  both  parts  of 
this  reafoning  occurs  in  the  hiftory  of  England 
The  Saxons  carried  on  the  conqueft  of  that  coun- 
try  with  the  fame  deftruaive  fpirit  which  diftin- 
guifhed  the  other  barbarous  nations.  The  ancient 
itihabitants  of  Britain  were  either  exterminated, 
or  forced  to  take  flielter  among  the  mountains  of 
Wales,  or  reduced  to  fervitude.  The  Saxon  go- 
vernment, laws,  manners,  and  language,  were  of 
confequence  introduced  into  Britain  ;  and  were  fo 
perfeftly  ^ft^blifhed,  that  all  memory  of  the  inftitu- 
tions  previous  to  their  conqueft  of  the  country, 
M^s;  in  a  great  meafure,  loft.  The  very  reverie  of 
this  happened  in  a  fubfequent  revolution.  A  fingle 
viaory  placed  William  the  Norman  on  the  throne 
of  England.  The  Saxon  inhabitants,  though  op. 
preffed,  were  not  exterminated.  William  employed 
tjie  utmoft  efforts  of  his  power  and  policy  to  make 
his  new  fubjeas  conform  in  every  thbig  to  the  Nor- 
man  ftandard,  but  without  fuccefs.  The  Saxons, 
though  vanquifhed,  were  far  more  numerous  than 
their  conquerors ;  when  the  two  races  began  to  in- 
corporate, the  Saxon  laws  and  manners  gradually 
gained  ground.  The  Norman  inftitutions  became 
unpopular  and  odious ;  many  of  them  fell  into  dif- 
ufe  J  and  in  the  Englifh  conftitution  and  language, 
at  this  day,  many  effential  parts  are  manifeftly  of 
Snxon,  not  of  Norman  extradioiu 
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NOTE  V.    Sect.  I.  p.  13.    [E]. 

Procopius,  the  hiftorian,  declines,  from  a  prini 
ciple  of  b^evolence,  to  give  any  particular  detail 
of  the  cruelties  of  the  Goths :  **  Left,  fays  he,  I 
fhould  tranfmit  a  monument  and  example  of  in- 
humanity to  fucceeding  ages.*^    Proc.   de  bella 
Goth.  lib.  iii,  cap.  10. 'ap.  Byz.  Script,  vol.  i.  126. 
But  as  the  change,  \vhich  I  have  pointed  out  as 
St  confequence  of  the  fettlement  of  thcvbarbarous 
nations  in  the  countries  formerly  fubjeft  to   the 
Roman  empire,  could  not  have  taken  place,  if 
the  greater  part  of  the  ancient  inhabitants  had  not 
been  extirpated,  an  event  of  fuch  importance  and 
influence   merits    a   more    particular    ilHiftratibn. 
This  will  juftify  me  for  exhibiting  fome  part  of 
that  melancholy  fpeftacle,   over  which  humanity 
prompted  Procopius  to  draw  a  veil.     I  fliall  not, 
however,  dilguft  my  readers  by  ^  minute  narration; 
but  reft  fatisfied  with  coUefting  fome  inftances  of 
the  devaftations  made  by  two  of  the  many  nations 
which  fettled  in  the  empire.     The  Vandals  were 
the  firft  of  the  barbarians  who  invaded  Spain.     It 
■was  one  of  the  richeft  and  moft  populous  of  the 
Roman  provinces ;  the  inhabitants  had  been  diftin- 
•  guifhed  for  courage,  and  had  defended  their  liberty 
againft  the  arms  of  Rome,  with  greater*  ohftinacy, 
and  during  a  longer  courfe  of  years,  than  any 
tiation  in  Europe.    But  fo  entirely  were  they  ener- 
irated  by  their  fubje&ion  to  the  Romans,  that  the 
Vandals,  who  entered  the  kingdom  A.  D.  409, 
<x>mpleted  the  conqiiieft  of  it  with  fuch  rapidity, 

that 
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that  in  the  year  411,  thefe  ^barbarians  divided  it 
among  them  by  cafting  lots.  The  defolation  oc- 
cafioned  by  their  invafion  is  thus  defcribed  by 
Idatius  an  cye-witnefs :  "  The  4>arbarians  wafted 
every  thing  with  hoftile  cruelty.  The  peftiknce 
was  no  lefs  deftnidive*  A  dreadful  famine  raged, 
to  fuch  a  degree,  that  the  living  were  cc^raiaed 
to  feed  on  the  dead  bodies  of  their  feliow-citizens  f 
and  all  thofe  terrible  plagues  deiblated  at  once  the 
unhappy  kingdoms/'  Idatii.  Chron.  ap,  BibMotb. 
Patrum,  voL  vii..  p^  i^i3*  edit.  Lugd.  1677.  The 
Goths  having  attacked  the  Vandak  in  their  new 
fettlementSy  a  fierce  war  enfued ;  the  country  wv 
plundered  by  both  parties ;  the  ckie&  which  bad 
efcaped  from  deftrudion  in  the  firi);  invafion  of 
the  Vandals,  were  now  laid  in  afiies,  and  Ae 
inhabitants  expofed  to  iiiffer  every  thing  that  the 
wanton  cruehy  of  barbarians  could  infli£k#>  Ma- 
tiua  defcribes  thefe  fcenes  of  inhumanity,  S»d 
p.  122S'  ^*  ^^3^»  c*  f*  A  fimilar  acceuat  rf 
their  devastations  is  given  by  liidorua  Hi^ 
lenfis,  and  other  contemporary  writsers*  MA 
Chron.  ap.  Grot,  hiftir  Goth.  732..  From  Spain 
.the  Vandals  paffed  over  into  Africa,  A>  D.  4*8^* 
Africa  was,  nesct  to  Egypt,  tkc  moft  fertile  of  tfe 
Roman  provincesti  It  wias  one  of  the  granaries  • 
of  the  empire,  and  h  called  by  an  ancient  wntee^ 
the  foul  of  the  commonwealth*  Thou^  th^  zWf 
with  which  the  Vandals  invaded  it  did  no(;  OEteed 
30,000  fighting  men,  they  became  abfolufe;  maf* 
ters  of  the  province  in  lef$  than  two  year&  A 
contemp oorar;  author  giyef  a  .dcejkdful  ^cGWOt  ^ 
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Ae  havoc  which  they  made :  ^^  They  found  a  pro- 
vince weH  cultivated,  and  enjoying  plenty,  the  beauty 
<^  the  whole  earth.  They  omried  their  deftru^ve 
Brms  into  every  comer  of  it ;  they  difpeopled  it  by 
tbeir  devaftatidns  $  exterminating  every  thing  vritih 
lire  and  fword.  They  did  not  eveii  fpare  the  vines 
and  iruit«tree9,  diat  tho(e,  to  whom  caves  and  in- 
acceffible  mountains  had  aflForded  a  retreat,  m^ht 
£nd  no  nouriihment  of  any  kind.  Their  hoftik 
yage  could  not  be  £itiated,  said  there  wa^  no  plaoe 
exempted  from  the  effeds  of  it.  They  tortured 
their  prifoners  with  the  moft  exquifite  cruelty,  Hiat 
they  might  force  from  them  a  difcovery  cf  thdr 
hidden  treafures.  The  more  they  difcovered^  the 
more  diey  expeAed,  and  the  more  implacable  they 
hecame.  Neither  the  infirmities  of  age  nor  of  fex  ; 
neither  the  dignity  of  nobiHty,  nor  the  fan£dty  of 
the  £u:erdotal  office,  could  mitigate  their  fiiry  ;  but 
the  more  iliuffarious  their  prifoners  were,  the  more 
barbaroufly  they  infuked  them.  The  public  build- 
ings which  refifted  the  vblence  of  the  ftames,  they 
levelled  with  the  ground.  They  left  many  cities 
without  an  inhabkant.  When  they  approached 
any  fortified  place  which  their  undifciplined  army 
could  not  reduce,  they  gathered  together  a  mjuld* 
tude  of  prifoners,  and  putting  them  to  the  fwoacd^ 
left  their  bodies  unburied,  that  the  ftench  of  the 
caicafles  might  (4>Iige  the  gaorfifon  to  abandon  it..^ 
Viftor  Vkenfift  de  perfecutione  Afidcana  ap»  PibL 
Patrum,  voL  viii.  pr  666.  St.  Auguftin^  an  Afii* 
c^n,  who  furvived  the  conqucft  of  his  country  by 
die  Vandals,  ibme  yean^  gives:  a  fimilar  defcriytiom 
...  of 
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of  their  cnieUes,  Opera^  voL  x.  p.  ^7^^  edit 
.16161-- -About  an  hundred  years  after  the  fettb^ 
inent  of  the  Vandak  in  Africa,  Belifarius  attacked 
and  difpofTefTed  them.  Procopius,  a  contemporaiy 
;hiitorian»  defcribes  the  devafbttion  which  that  war 
occafioned.  "  Africa,  fays  he,  was  fo  entirely 
.  dxfpeopted,  that  one  might  travel  feveral  days  ia 
'  :  it  without  meeting  one  man ;  and  it  is  no  exaggera* 
lion  to  lay,  that  in  the  courfe  of  the  war  five  mil- 
lions of  perfons  perilhed.**  Proc.  hifl.  Arcana, 
cap.  18.  ap.  Byz.  Script,  vol.  i.  315.— I  have  dwek 
longer  upon  the  calamities  of  this  province,  becaufc 
they  are  defcribed  not  only  by  contemporary  att* 
thors,  but  by  eye-witneffes.  The  prefent  ftate  of 
•Africa  confirms  their  teftimony.  Many  of  the  moil 
flouriihing  and  populous  cities  with  which  it  W2i 
filled,  wene  fo  entirely  ruined,  that  no  veftiges 
iremain  to  point  out  where  they  were  fituatei 
That  fertile  territory  which  fuftained  the  Roman 
•empire^  ftill  lies  in  a  great  meafure  uncultivated; 
and  that  province,  which  Vidor,  in  his  barbarous 
Latin,  called  Speciofitas  iotim  terra  florentils^  is  noir 
the  retreat  of  pirates  and  banditti. 

While  the  Vandals  laid  wafle  a  great  part  of 
the  empire,  the  Itms  defolated  the  remainder.  Of 
all  the  barbarous  tribes  th^  were  the  fierceft  and 
moit  formidable.  Ammianus  Marcellinus,  a  coo^ 
temporary  .author,  and  one  of  the  befl  of  the  later 
hiftorians,  gives  an  account  of  their  policy  and 
manners ;  which  nearly  refembles  thofe  of  the  Scf» 

thians  defcribed  by  the  ancie&ts,  and  of  tbe  Tart^ 

knovA 
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knbwa  to  the  modehis.     Some  parts  of  their  cha- 
racter, and  feveral  of  their  cuftoms,  are  not  unlike     ' 
tjiofe  of  tht  favages  in  North  America,     Their 
pailion  for  war  Was  extreme.     '*  As  in  poliftied 
fbcieties  (lays  Ammianus)  eafe  and  tranquillity  are 
courted,  they  delight  in  war  and  dangers-   He  who 
fiiUs  in  battle  is  reckoned  happy.    They  who  die  of 
old  age  or  of  difeafe  are  deemed  infamous.     They 
boaft,  with  the  utmdft  exultation,  of  the  number 
of  enemies  whom  they  have  flain,  and,  as  the  mofl 
glorious  of  all  ornaments,  they  faften  the  fcaips  of 
thofe  who  have  fallen  by  their  hands  to  the  trap- 
pings of  their  horfes."     Amnjian.»Marc.  lib.  xxxi^ 
p.  477.  edit,  Gronov.  Lugd.  i693«— -TKeir  i^cur- 
lions  into  the  empire  began  in  the  fourth  century  $ 
and  the  Romans,  though  no  ilrangers,  by  that 
time,  to  the  effefks  of  barbarous  rage,,  were  afto- 
nifhed  at  the  cruelty  of  their  devaftations.    Thrace^ 
JPannonia,  and  Illyricum>  were  the  countries  which 
they  firft  laid  defolate.     As  they  had  at  fi^ft  no 
intention  of  fettling  in  Europe,  they  made  only 
inroads  of  fhort  continuance  into  the  empire,  but 
thefe  were  frequent,  and  Procopius  computes  that 
in  each  of  thefe,  at  a  medium,  two  hundred  thou'- 
fand  perfons  periftied,  or  were  carried  off  as  flaves. 
V  Procop.  Hift.  Arcan.  ap.  Byz.  Script,  vol.  i.  316. 
ThracCj  the  beft  cultivated  province  in  that  quarter 
of  the  empire,  was  converted  into  a  defert ;  and, 
when  Prifcus  accompanied  the.  ambaffadors  fent  to 
Attila,  there  were  no  inhabitants  in  feme  of  the 
cities,  but  a  few  miferable  people  who  had  taken 
ihelter  among  the  ruins  of  the  churches ;  and  the 
Vol.  I.       '  ^  R  fields 


042  PROOFS    AND    ILLUSTRATIONS. 

£elds  were  covered  vnth  the  bones  of  thofe  v/ho 
^  had  fallen  by  the  fword.  Prlfcus  ap.  Byz#  ScripL 
iFoL  !•  34.  Attila  became  king  of  the  Huns,  A.  D. 
434.  He  is  one  of  the  greatdl  and  molt  enter- 
*|>rifing  conquerors,  mentioned  in  Kiftory.  He  ex- 
tended his  empire  over  all  the  vaft  countries  com- 
)>rehended  under  the  general  names  of  Scythia  and 
Germany  in  the  ancient  divifion  of  the  world 
While  he  was  carrying  on  his  wars  agamft  the 
barbarous  nations,  he  kept  the  Roman  empire 
tmder  perpetual  apprehenlions,  and  extorted  enor- 
mous fubfidies  hotfi  the  timid  and  effeminate  mo- 
narchs  who  governed  it.  In  the  year  451,  he 
entered  Gaul,  at  the  head  of  an  army  compofed  of 
all  the  various  nations  which  he  had  fubdued.  It 
was  more  numerous  than  any  with  which  the  bar^ 
barians  had  hitherto  invaded  the  empire.  The 
devaftations  which  he  committed  were  horrible; 
not  only  the  open  country,  but  the  mod  flourifli- 
ing  cities,  were  defolated.  The  extent  and  cruelty 
of  his  devaftations  are  defcribed  by  Salvianus  de 
Gubemat.  Dei,  edit.  Baluz.  Par.  1669.  p.  139, 
&c.  and  by  Idatius,  ubi  fupra,  p.  1235.  Actius 
put  a  ftop  to  his  progrefs  in  that  country  by  the 
femous  battle  of  Chalons,  in  which  (if  we  may 
believe  the  hiftorians  of  that  age)  three  hundred 
thoufand  perfons  perilhed.  Idat.  ibid.  Jomandes 
de  Rebus  Geticis  ap.  Grot."  Hift.  Gothor.  p.  671. 
Amft.  1665.  But  the  next  year  he  refohred  to 
attack  the  centre  of  the  empire,  and,  marching 
into  Italy,  wafted  it  with  rage,  inflamed  by  tht 

ienfe  of  his  late  difgtace.    What  Italy  fuifered  by 

the 
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the  Hum  exceeded  all  the  calamities  which  the 
jH-eceding  incurfions  of  the  barbarians  had  brought 
Upon  it,  Conringius  has  coUefted  feveral  paffages 
from  the  ancient  hiftorians,  which  prove  that  the 
devaftations  committed  by  the  Vandals  and  Huns 
in  the  countries  fituated  on  the  banks  of  the  Rhine, 
were  no  lefs  cruel  and  fatal  to  the  human  race. 
Exercitatio  de  urbibus  Grermaniae,  Opera,  vol.  i. 
488.  It  is  endlefs,  it  is  fliocking,  to  follow  thefe 
deftroyers  of  mankind  through  fo  many  fcenes  of 
horror^  and  to  contemplate  the  havoc  which  they 
made  of  the  human  fpecies. 

But  the  flate  in  which  Italy  appears  to  have 
been,  during  feveral  ages  after  the  barbarous 
nations  fetded  in  it,  is  the  moft  decifivc  proof  of 
the  cruelty  as  well  as  extent  of  their  devaftations. 
Whenever  any  country  is  thinly  inhabited,  trees 
and  fhrubs  fpring  up  in  the  uncultivated  fields, 
and,  fpreadtng  by  degrees,  form  large  forefts  \ 
by  the  overflowing ,  of  rivers,  and  the  ftagnating 
of  waters,  other  parts  of  it  are  converted  into  lakes 
-and  marfhes.  Ancient  Italy^  which  the  Romans 
rendered  the  feat  of  elegance  and  luxury,  was  cuU 
mated  to  the  higheft  pitch.  But  fo  efFe£tuaIly  did 
the  devaftations  of  the  barbarians  deftroy  all  the 
dfe&s  of  Roman  induftry  and  cultivation,  that  in 
the  dgbtfa  century  a  confiderable  part  of  Italy 
appears  to  have  been  covered  with  forefts  aQd 
marihes  of  great  extent.  Muratori  enters  into  a 
pinute  detail  concemmg  the  fituadon  and  limits  of 
feyeral  of  thefe ;  and  proves,  by  the  moft  authentic 
evidence,  that  great  tra£h  of  territory  in  all  the 

R  a  different 
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different  provinces  of  Italyj  were  either  over-mii 
with  wood,  or  laid  under  water.  Nor  did  thefe 
occupy  parts  of  the  country  naturally  barren  or  of 
Httle  valu<5,  but  were  fpread  over  diftrifts  which 
ancient  writers  reprefent  as  extremely  fertile,  and 
which  at  prefent  are  highly  cultivated.  Muratori 
Antiquitates  Italicae  medii  aevi,  differt.  xxi.^  v.  ii. 
p.  149.  153,  &c.  A  ftrong  proof  of  this  occurs 
in  a  defcription  of  the  city  of  Modena,  by  an  author 
of  the  tenth  century.  Murat.  Script.  Rerum  Italic, 
vol.  ii.  pars  ii.  p.  691.  The  ftate  of  defolation  ia 
other  countries  of  Europe  feems  to  have  been  the 
fame.  In  many  of  the  moft  early  charters  now 
extant,  the  lands  granted '  to  monafteries,  or  to 
private  perfons,  are  diftinguiflied  into  fuch  a$  arc 
cultivated  or  inhabited,  and  fuch  as  were  erenti^ 
defolate.  In.many  inftances,  knds  are  granted  to 
perfons  becaufe  they  had  taken  them  from  the  defert, 
ab  ere/jw^  and  had  cultivated  and  planted  them  with 
inhabitants.  This  appears  from  a  charter  of  Char- 
lemagne, publilhed  by  Eckhart  de  R^bus  Franciae 
Orientalis,  vol.  ii.  p.  864.  and  from  many  charters 
of  his  fijcceffors  quoted  by  du  Cange,  voc.  eremus^ 
•—Wherever  a  right  of  property  in  land  can  be  thus 
acquired,  it  is  evident  that  the  country  muft  be  ex-, 
tremely  defolate,  and  thinly  peopled.  The  firft 
fettlers  in  America  obtained  poffeflion  of  land  by 
filch  a  title.  Whoever  was  able  to  clear  and  to 
cultivate  a  field,  was  recognized  as  the  proprietor. 
His  induftry  merited  fuch  a  recompence.  The 
grants  in  the  charters  which  I  have  mentiohed  flow 
from  a  fmiilar  principle,  and  there  muft.hav^^bcea 
fome  .refcmblaiice  in  the  ftate  of,  the  countries.. .  v 
•:....  ^   •.  Muratori 
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'  MuRATORi  adds,  that  during  the  eighth  and 
ninth  centuries,  Italy  was  greatly  infefted  by  wolves 
and  odler  wild  beads  ;  another  mark  of  its  being 
jdeftitute  of  inhabitants.  Murat.  Antiq.  vol.  ii.  p,  163^ 
Thus  Italy,  the  pride  of  the  ancient  wt)rld  for  its  fer*- 
tility  aiid  cukivation,  was  reduced  to  the  ftate  of  a 
country  newly  peopled  and  lately  rendered  habitable. 

.  I  AM  fenfible,  not  only  that  fome  of  thefe  de- 
fcripti6ns  of  the  devaftations,  which  I  have  quoted, 
may  be  exaggerated^  but  that  the  barbarous  tribes, 
in  making  their  fettlements,^  did  not  proceed  inr 
.variably  in  the  feme  manner.  Some  of  them  feemed 
to  be  bent  on  exterminating  the  ancient  Jn^bitants; 
others  were  more  difpofed  to  incorporate  with  them. 
It  is  not  my  province  either  to  entire  •  ittto  :the 
caufes  which,  bccaiioned  this  variety  in  the  epi^duQ: 
.of  the  conquerors j  or.  to  defcribe  the  ftate  of  thok 
counti'ies  where  the  ancient  inhabitants  were.tr^te^l 
moft  mildly.  The  fa6ls  which  I  have  jwi^ucecj 
axe  ifuffident  to  juftify  the  account  which  I  hay? 
given  in  the  text,  and  to  prove,  that  the  deftruc- 
tion  of  the  human  fpecies,  occafioned  by  the  |ioAile 
Invafions  of  the  northern  nations,  and  th,eir  fcitt 
fequent  fettl«»n^«:s,  was  much  great^r^  (ban  mai>y 
authors  feem  tp  imagine.         ,  '  ::    , 

NOTE  VI.    Sect.  L  p.  14.  .  [E]. 

I  HAVE  obferved.  Note  II.  that  our  only  cer* 
tain  information  concerning  the  ancient  ftate  of 
the  barbarous  .nations  muft  be  derived .  from  the 
Gr^ek  aijd  Roman  writers.     Happily  an  accoun| 

R3  of 
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of  the  inftitudons.  and  cufioms  of  cms  pecq>le,  to 
-which  thofe  of  all  the  reft  feem  to  have  been  in  a 
great  meafure  fimilar,  has  been  tranfmitted  to  us  bj 
two  authors,  die  moft  capable,  perhaps,  that  ever 
■wrote,  of  obferring  them  with  profound  difcera* 
ment,  and  of  defcribing  them  with  propriety  and 
force*  The  reader  niun:  perceive  that  Cesfar  and 
Tacitus  are  the  authors  whom  I  have,  in  view,  ITic 
-former  gives  v^  fhoJt  account  of  the  ancient  Ger* 
mans  in  a  few  chapt^  of  the  lixth  book  of  hU 
Commentaries ;  the  la^tter  wrote  a  treatife  exprefeiy 
t)n  that  fubjefl:.  Thefe  are  the  mofl  precious  and 
!n(lru£tive  monuments  of  antiquity  to  die  prefiait 
inhabitants  off  Europe,    Fvom  diem  we  learn, 

I.  That  the  ftate  of  fodety  among  the  andent 
Germans  was  of  the  rudeil  and  moft  fimple  form. 
ITjey  fubfifted  ehdrely  by  hundng  or  by  pafturage. 
Casf.  lib.  vi.  c.  21  •  They  negleded  s^ncukure^ 
BXid  lived  chiefly  on  milk^  <heefe,  and  fleflu  Jbki^ 
c.  22.  Tacitus  agrees  with  him  in  moft  of  thefe 
points;  De  morib.  Germ,  c,  149  154  23.  The 
Goths  were  e^uj^Uy  negligent  of  agriculture*  IWa 
Ahet,  ap.  Bya.  Script,  v,  L  p.  31*  B.  Sodety  was 
in  the  fame  ft^te  among  the  Huns,  who  di^aiiied 
to  culdvate  the  earth,  or  to  touch  a  piou^.  Aiiuii, 
Marcel,  lib.  xxxi.  p.  475.  The  fame  manners 
took  place  among  the  Alans ;  ibid,  p,  477.  While 
fociety  remains  in  this  fimple  ilate,  men  by  uniting 
together  Tcarcely  relinquilh  any  pordon  of  Aeir 
natural  independence.  Accordingly  we  are  in- 
farmed,  2.  That  the  authority  of  dvil  government 
was  extremely  limited  among  the  Germans.  During^ 

times 


PROOFS    AND    ILLUSTRATIONS.  ^f 

limes  id  peace  they  had  no  coznmon  or  iixed 
magiihrate,  but  the  chk(  men  of  every  diftrid  dif* 
penied  juftuce,  and  acconvroodated  differences.  Casf. 
ibid.  c.  23.  •  Their  kings  had  not  abfolute  or  iin^ 
bounded  power ;  their  authority  confifted  rather  in 
the  pritikge  of  advifing,  than  in  the  power  of  com* 
manding.  Matters  of  fmall  confe(!iuence  were  deter- 
mined by  the  chief  men ;  affairs  of  importance  by 
the  whole  coxnnmnity.  Tacit,  c.  7.  11.  The  Huns, 
Hx  like  manner,  deliberated  in  common  concerning 
every  ba&nefs  of  moment  to  the  fociety ;  and  were 
not  fubjeft  to  the  rigour  of  regal  authority.  Amm, 
Marcel,  lib.  xxxi.  p.  474.  3.  Eyery  individual 
among  the  ancient  Germans  was  left  at  liberty  to 
chufe  whether  he  would  take  part  in  any  military 
cAterprife  which  was  propofed ;  there  feems  to 
have  been  no  obligation  to  .engage  in  it  impofed 
on  him  by  public  authority.  "  When  any  of  tho 
chief  men  propofes  an  expedition,  fucl;^  as  approve 
of  the  caufe,  and  of  the  leader  rife  up,  and  declare 
their  intention  of  following  him  j  after  coming 
under  this  engagement,  thofe  who  do  not  fulfil  it, 
are  confidered  as  deferters  and  traitors,  and  arq 
looked  upon  as  infamous/*  C^f.  ibid.  c.  23, 
Tacitus  plainly  points  at  the  fame  cuftom,  though 
in  terms  moreobfcyre.  Tacit.  c#  ;i.  4f  As  every 
individual  was  fo  independent,  and  mafler  in  fq 
great  a  degree  of  his  own  ai9ion$,  it  became,  of 
confequence,  the  great  objeft  of  every  perfon 
?mong  the  Gennans,  who  aimed  ^t  being  a  leader, 
to  gain  adherents,  and  attach  them  to  his  perfon 
gnd  ilnter^t    Th^fe  adherents  C^ar  calls  AmbaSli 
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and  Clientesy .  i.  e.  retainer^  or  clients ;  Tacitus^ 
Comitesy  or  co.mpanions.  The  chief  diftin^on  jowl 
power  of  the  leaders  confifted'in  beiog  attended 
by  a  numerous  band  of  chofen  youth.  This  was 
their  pride  as  well  ^s  ornament  during  peace,  and 
their  defence  in  war.  The  leaders  gained  or  pre- 
ferved  the  favour  of  thefe  retainers  by  prefents 
of  armour  and  of  horfes  ;  or  by  the  profufe  though 
inelegant  hofpitaUty  with  which  they  (pntertaiAed 
them.  Tacit,  c.  14,  15.  5.  Another  confequence 
of  the  perfonal  liberty  and  independence  which 
the  Germans  retained,  even  after  they  united  in 
fociety,  was  their  circumfcribing  the  criminal 
jurifdiftipn  of  the  magiftr^te  within  very  nairrow 
limits,  and  their  not  onjy  claiming  but  ex^r- 
cifing  almofl  all  the  rights  of  private  refentnient 
and  revenge*  Their  magiftrates  had  not  the 
power  either  of  impnfoning  or  of  infli£ting  any 
corporal  punifhment  on  a  free  man.  Tacit,  c.  7^ 
Every  perfon  was  obliged  to  avenge  the  wrongs 
which  his  parent^  or  friends  had  fuftained.  Their 
enemies  were  hereditary,  but  not  irreconcilable, 
Even  murder  was  compenfated  by  paying  a  cer- 
tain number  of  cattle.  Tacit,  c.  2i.  A  part  of 
the  fine  went  to  the  king,  or  ftate,  a  part  to  the 
perfon  who  had  been  injured,  or  to  his  kindred. 
Ibid.  c.  12. 

Those  particulars  concerning  the  inftitutions 
and  manners  of  the  Germans,  though  ^ell  known 
to  every  perfon  converfant  in  ancient  literature,  I 
have  thought  proper  to  arrange  in  this  order,  and 

,  to 
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to  lay  before  fuch  of  my  readers  as  may  be  lefs  ac- 
quainted with  thefe  fafts,  both  becaufe  they  confirm 
the  account  which  I  have  given  of  the  (late  of  the 
barbarous  nations,  and  becaufe  they  tetid  to  illuftrate 
all  the  obfervations  I  fhall  have  occafion  to  make  con-^ 
cermng  the  various  changes  in  their  government  and 
cuftoms.  The  laws  and  cuftoms  introduced  by  the 
barbarous  nations  into  their  new  fettlements,  are  the 
b^ft  commentary  on  the  writings  of  Cacfar  and  Ta- 
citus ;  and  their  obfervations  are  the  bcft  key  to  a 
peifad  knowledge  of  thefe  laws  and  cuftoms. 

One  circumftance,  with  refpeft  to  the  teftimo- 
nies  of  Caefar  and  Tacitus  concerning  the  Germans, 
merits  attention.  Csefar  wrote  his  brief  account  of 
their  manners-  more  than  an  hundred  years  before 
Tacitus  compofed  his  treatife  De  Moribus  Genna- 
nprum.  An  hundred  y^rs  make  a  confiderable 
period^  in  the  progrefs  of  national  manners,  efpecially 
if,. during  that  time,  thofe  people  who  are  rude 
and  unpoliihed  have  had  much  communication 
with  more  xivilized  ftates.  This  was  the  cafe  with 
the  Germans.  Their  intercourfe  with  the  Romans 
began  when  Caefar  croffed  the  Rhine,,  and  increafed 
greatly  during  the  interval  between  that  event  and 
the  ti^ie  when  Tacitus  flouriflied.  We  may  ac- 
cordingly obferve,  that  the  maimers  of  the  Ger- 
mans, in  his  time,  which  Caefar  defcribes,  were 
lefs  improved  than  thofe  of  the  fame  people  as  de- 
lineated by  Tacitus.  Beiides  this,  it  is  remark- 
able that  there  was  a  confiderable  difference  in 
the  -ftate  of  fociety  among  the  different  tribes  of 
Germans.     The  Suiones  were  fo  much  improved,, 

that 
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that  they  began  to  be  corrupted.  Tacit,  cap.  44. 
The  Fenni  were  fo  barbarous,  that  it  is  wonderfbl 
how  they  were  able  to  fubfift.  Ibid.  cap.  46.  Who* 
ever  undertakes  to  defcribe  the  manners  of  the 
Germans,  or  to  found  any  political  dieory  upoa 
the  ftate  of  fociety  among  them,  ou^t  carcfally 
to  attend  to  both  thefe  circumitances. 

Before  I  quit  this  fubjefl;,  it  may  not  be  ioH 
ftop^  to  qtoferve,  that,  though  fucceilive  altera 
tions  in  their  inftitutions,  togetho"  with  the  gra- 
dual progrefs  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
conquered  the  Roman  empire,  there  is  ftill  one 
race  of  meii  nqarly  in  the  fame  poetical  fituation 
with  theirs,  -when  they  firft  fettled  in  their  new  cos- 
quefts ;  I  mean  the  various  tribes  and  nations  oi 
Savages  in  North  America.  It  cannot  then  be 
confidered  either  as  a  digreffion,  or  as  an  imprq)er 
indulgence  of  curiofity,  to  enquire  whether  thii 
limilarity  in  their  political  ftate  has  occasioned  any 
refemblance  between  their  charader  and  manners. 
If  the  likenefs  turns  out  to  be  ftriking,  it  is  a 
ftronger  proof  that  a  juft  account  has  been  givca 
of  the  ancient  inhabitants  of  Europe,  than  the 
tcftimony  even  of  Caefar  or  of  Tacitils.  ^ 

I.  The  Americans  fMbfift  chiefly  by  hunting  an4 
fiflung.  Some  tribes  negleO:  agriculture  entirdjr, 
Among  diofc  who  cultivate  fome  finall  fpot  near 
their  huts,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women.  P.  Charlevoii  ]^^' 
nal  Kftoriquc  d'uft  Voyage  de  rAmerique,  4^ 
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I^,  1744.  p«  534*    In  fuch  a  ftate  of  fodety,  the 

Common  wants^  of  men  being  few,  and  their  mutual 

dq)endeti£e  upon  each  other  ftaall,  their  miicm  is 

extremely  imperfeft  and  feeble^  and  they  continue 

to  enjoy  their  natural  liberty  aimoft  unimpaired. 

It  is  the  firft  idea  of  an  American,  that  every  man 

is  bom  free  and  independent,  and  that  no  power 

t>n  earth  hath  any  right  to  diminifh  or  circumfcrib^ 

his  naiurai  liberty*    There  is  hardly  any  appearance 

of  fubordination  either  in  civil  or  domeftic  goverti<» 

ment.    Every  one  does  what  he  pleafes.    A  father 

and  mother  live  with  their  children,  like  perfons 

whom  chance  has  brought  together,  and  whom  no 

common  bond  unites.    Their  manner  of  educating 

Aekr  cfaUdren  is  fuatable  to  this  principle.    They 

never  chaftife  or  puniih  them,  even  during  their 

In6mcy.    As  they  advance  in  years,  they  continue 

to  be  entirely  mafters  of  their  own  a^Horis,  and 

ieem  not  to  be  (bnfciaQS  of  being  refponfible  for 

any  part  of  their  condu6U   fittd.  p.  S72,  273.      >■> 

2t.  The  power  of  their  civil  magiilrates  is  extremely 

fimited.    Among  moft  of  their  tiJbes,  the  Sachem, 

or  chief,  is  ele&i ve.    A  council  of  old  men  is  cbofen 

to  affift  him,  without  whofe  advice  he  determints 

no  affair  of  importance.    The  Sachems  neither  pof* 

lisfs  aor  claim  any  great  degree  of  authority.    They 

propofq  and  intreat,  rather  than  command.    The 

obedience  *of  their  people  is  altogether  voluntary. 

Ibid.  p.  d66.  g68. '       3.  The  favages  of  America 

engine  in  their  military  enterprifes,  not  from  con« 

ftraint,  but  choice*    When  war  is  refolved,  a  chief 

mkSf  apd  oJG(en  hinifi^  tp  be  the  leader.    Such 

as 
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as  are:wHing  (for  they  compel,  no  perfon)  ftapd 
up  one  after  another,  and  fing  their  war-fong.  But 
if, '  after  this,  any  of  theie  ^ould  refufe  to  follow 
the  leader  to  whom  they  .have  engaged,  his  life 
would  be .  in  danger,  and.  he  would  be'  confidered 
as  the  moft  infamous  of  men.  Ibid.  p.  417, 218. 
—4.  Such  as  engage  to  follow  any  leader,  ex* 
pea  to  be  treated  by  him  with  great  attention  and 
refped ;  and  he  is  obliged  to  majce  them  prefents 

of  confiderable  value.  Ibid.  p.  218. -5.  Among 

the  Americans,  the  magiftrate  has  fcarcely  any  cri* 
minal  jurifdiftion.  Jbid.  p.  272.   Upon  I'ecftiving  any 
injury,  the  perfon  or. family  offi^ed  may  inflift 
what  punifhment  they  pleafe  on  the  perfon  who 
was  the  author  of  it.  •  Ibid.  p.  274.   Their  refentcfient 
and  d^fire  of  vengeance  are  exceffive  and  impla- 
cable. .  Time  can.  neither  extinguifh  nor  abate  it.' 
It- is  the  chief .  inheritance  parents  leave  to  their 
children ;  it  is  tfaiiftnitted  from  generation  to  ge- 
neration, until  an  occafion  be  found  of  fatisfymg 
it.  Ibid.  p.  309.   Sometiities,  however,  the  offended 
party  is  appeafed. :  A  compenfetion  is  paid  for  a 
murder  that  has.  beea  committed.     The  relations 
of  the  deceafed  receive  it;    and  it  confiftsmoft 
commonly  of  a  captive  taken  in  war,  who  being 
fubftituted  in  place  of  the  perfon  who  was  muN 
dered,  affumes  his  name,  and  is  adopted  into  hi; 
family.     Ibid.  p.  274.;    The  refcmblance  holds  in 
many   other  particulars.     It   is  Sufficient  for  my 
purpolJ2  to  have  pointed  out  the  fixnibrity  of  thofe 
great  features  which   diftinguifh*  and  charato^ 
both  people.    Bocharty  and  other  philologifts  of 
1 .  the 
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ffae  laflr  cemury;  * wiw,  -with '  more  erudidon  thaw 
Icience,  endeavourad  to  trace  thfe  migrations  of  va- 
rious nations,  and  who  were  apt,  upon  the  ilightefl: 
appearance  of  refemblance,  to  find  an  affinity  be« 
tween  nations  far  removed*  from  each  other,' and  to 
condude  that  they  w«ie  defcdnded'from  the^fame  an- 
ceflors,  wotdd  hardiy  have  failed,  on  viewing  fuch 
an  amazing  fimilarity,  to  pronoimxre  with  ccnifidence, 
^^  That  the  Gemians  and  Americans  muft  be  the 
fame  people/'  But  a  philofopher  will  fktisfy  himfelf 
with  obferving,  "  That  the  charafters  of  nations 
depend  on  the  flate  of  fociety  in  which  they  live,  and 
eh  the  political  inflitutions  eflablifhed  among  them  ^i 
and  that  the  human  mind,  whenever  it  is  placed  in 
the  fame  iituation,  will,  in  ages  the  moft  diftant^ 
and  in  countries  the  mofl  remote,  affume  the  fame 
form,  and  be  diflinguifhed  by  the  fame  manners/' 

I  HAVE  pufhed  the  comparifon  between  the  Ger- 
mans and  Americans  no  farther  than  was  neceifary 
for  the  illuflration  of  my  fubjeft.  I  do  not  pretend 
that  the  ftate  of  fociety  in  the  two  countries  was* 
perfedly  fimilar  in  every  refpefl:.  Many  of  the 
German  tribes  were  more  civilized  than  the  Ameri- 
cans* Some  of  them  were  not  unacquainted  with, 
agriculture ;  almoft  all  of  them  had  flocks  of  tame 
cattle,  and  depended  upon  them  for  the  chief  part 
of  their  fubfiflence.  Mofl  of  the  American  tribes 
ftibfift  by  huntings  and  ar^  in  a  ruder  and  more 
^Mfnple  flate  than  die  ancient  Germans.  The  re- 
femblance, however,  between  their  condition,  is 
greater,  perhaps,  than  any  that  hlilory  affords  an 
...        ^"  ^    opportunity 
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opportunity  ci  obferving  between  any  tuvo  xac^  of 
uncivilized  people,  ind  this  hB$  produced  a  furprifin^ 
fimilarity  of  manners* 

NOTE  VII.    SiECT.  I.  p- 14*    [G]- 

The  booty  gained  by  an  army  belonged  to  the 
army.  The  king  himfelf  had  no  part  of  it  but  nrhat 
he  acquired  by  lot.  A  remarkable  inftance  of  this 
occurs  in  the  hiftory  of  the  Franks.  The  army  of 
Ciovis,  the  founder  of  the  French  monarchy,  hav« 
ing  plundered  a  church,  canied  off,  among  odier 
£icred  utenfils,  a  vafe  of  extraordinary  fize  and 
beauty.  The  biftiop  fent  deputies  to  Clovis,  be- 
ieeching  him  to  reftore  the  vafe,  that  it  might  be 
again  employed  in  the  facred  f ervices  to  which  it  had 
been  confecrated.  Clovis  ddired  the  deputies  to 
follow  him  to  Soiffons,  as  the  booty  was  to  be  divided 
in  that  place,  and  promifed,  that  if  the  lot  Ihould 
give  him  the  diipofal  of  the  vafe,  he  would  grant 
what  the  bifhop  defired.  When  he  came  to  Scnflbns, 
and  all  the  booty  was*  placed  in  one  ^eat  heap  in 
the  middle  of  the  army,  Clovis  entreated,  Aat  be- 
fore making  the  diviiion,  they  would  give  him  that 
vafe  over  and  above  his  (hare.  All  appeared  wiHio^ 
to  gratify  the  king,  and  to  comply  with  his  requeft, 
when  a  fierce  and  hau^ty  foldier  lifted  up  htf 
battle-axe,  and  ftriking  the  vafe  with  the  utmoft 
violence,  cried  oiit  with  a  loud  voice,  ^  You  fliaB 
receive  nothing  here  but  that  to  which  the  lot  gives 
you  a  right."  Gregor.  Turon.  Hiftor.  Francoitmi, 
Hb.  ii.  c.  27*  p>7o.  Psur.  i6zo. 

1  NOTI 
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NOTE  VIII.    Sect.  L  p.  1 8-    [H]. 

The  hiftory  of  the  eftablifliment  and  progrefs  of 
the  feudal  fyftem,  is  an  intercfting  object  to  all  the 
nations  of  Europe.  In  fome  countries,  their  ju* 
lifprudence  and  laws  are  ftill  in  a  great  meafure 
feudal.  In  others,  many  forms  and  praSices  efta- 
bHfhed  by  cuftom,  or  founds  on  (tatutes,  took 
thdr  rife  from  the  feudal  law,  and  cannot  be  un- 
derfioodf  without  attending  to  the  ideas  peculiar  to 
it.  Several  authors  of  the  higheft  reputation  for 
gemus  and  erudition,  have  endeavoured  to  illuftrate 
this  fubje£t:,  but  fUll  many  parts  of  it  are  obfcure, 
I  ihall  endeavour  to  trace,  with  precifion,  the  pro- 
grefs and  variation  of  ideas  concerning  property  in 
land  among  the  barbarous  nations ;  and  fhall 
attempt  to  point  out  the  caufes  which  introduced 
thefe  changes,  as  well  as  the  eSe&$  which  followed 
upon  them.  Property  in  l^nd  feems  to  have  gone 
through  four  fucceiBve  changes  among  the  people 
who  fettled  in  the  various  provinces  of  the  Roman 
empire. 

I.  While  the  barbarous  nations  remained  in 
their  original  coimtries,  their  property  in  land  was 
only  temporary,  and  they  had  no  certain  limits  to 
their  pofleflions.  After  feeding  their  flocks  in  one 
diftri£t,  they  removed  with  them,  and  with  their 
\nves  and  families',  to  another;  and  abandoned 
that  likewife  in  a  ihort  time.  They  were  not,  in 
Gonfequence  of  this  imperfefl:  fpecies  of  property, 
brought  imder  any  pofitive  or  formal  obligation 

to 
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to  ferve  the  community;  all  their  fervices.  wertJ 
purely  voluntary.  Every  individual  was  at  liberty 
to  chufe  how  far  he  would  contribute  towards  car- 
rying on  any  military  enterprife.  If  he  followed  i 
leader  in  any  expedition,  it  was  from  attachment, 
not  from  a  feiife  of  obligation.  The  cleareft  proof 
of  this  has  been  produced  in  Note  VI.  While 
property  continued  in  this  ftate,  we  can  difcover 
nothing  that  bears  any  refemblance  to  a  feudal 
tenure,  or  to  the  fubordination  and  military  fer- 
vice  which  the  feudal  fyftem  introduced. 

II.  Upon  fettling  in  the  countries  which  they 
had  fubdued,  the  viftorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  foldier,  he  feized  as  the  recompence  due  to 
his  valour,  as  a  fettlement  acquired  by  his  ovn 
fword.  He  took  poffeffion  of  it  as  a  freemaa  in 
full  property.  He  enjoyed  it  during  his  own  life, 
and  could  difpofe  of  it  at  pleafure,  or  tranfmit  it 
as  an  inheritance  to  his  children.  Thus  property 
in  land  became  fixed.  It  was  at  the  fame  time 
allodial^  i.  e.  the  poffeflbr  had  the  'entire  right  of 
property  and  dominion;  he  held  of  no  fovereign 
or  fuperior  lord,  to  whom  he  was  bound  to.  do 
homage  and  perform  fervice.  But  as  thefe  new. 
proprietors  were  in  fome  danger  (as  has  been  oh- 
ferved  in  the  text)  of  being  difturbed  by  the 
remainder  of  the  ancient  inhabitanta,  and  in  ftill 
greater  danger  ^f  being  attacked  by  fucceffive 
colonies  of  barbarians  as  fierce  and  rapacious  ^ 
themfclves,  they  fiiw  the  neceffity  of  coming  undef 
2  obligations 
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ligatipnf  to  defeAd  the  commuiuty,  more  er* 
J)lidt  than  thofe  to  v/Jiich  tl^ey  jiad  been  fubjeQ; 
in  their  original   habitations.      On  thi$  account, 
immediately  upon  their  filing  in  their  gew  jfetlle* 
ments,  every  freeman  became  boupd  to  take.^rmi 
in  defence  of  the  community,  j^idj  if  be  refufed 
or  negleQred  fo  to  do,  was  liable  to  a  confid^rablc? 
penalty.    I  do  not  jnean  th^t  any  contraQ:.  of  this 
|dnd  was  formally  concluded,  or  mutually  ratified 
by   any  leg^l  folemnity.      It  was  eftabliihed  by 
tacit  confent,  like  the  pther  compads  which' hold 
(bciety  together.     Their  mutual  fecurity  and  jwre-- 
Jervation  made  it  the  i^tereft  of  all  to  recog-i 
tdte  its  authority,  and  to  enforce  the  obfervation 
of  it.    We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land  to  a  very  early  period  in 
the  hiflory  of  the  Franks^    Chilpcrifc,  who  begaii 
his  reign  A.  D.  $62^  exafted  a  fine,  bannos  jujfti 
wgi^  from  certain  perfons  who  had  refufed  to  ac-* 
company  him  in  an  expedition.     Gregor.  Turon^ 
}ib.  V.  Ci  26.  p.  2114     Childebert,  who  began  his 
reign  A.  D.  576,  proceeded  in  the  fame  manner 
^gainfi:  others  who  had  been  gtiilty  of  a  like  crimen . 
Ibid.  lib.  yii.  c*  42.  p.  342.  .  Such  a  fine  could  not 
have  been  exadled  while  property  continued  in  its 
firil  ftate,  and  military  fervice  was  entirely  voliln* 
tary.     Charlemagne  ordained,  that  every  freeman 
who  pofieffed  five  manfi^  i.  e*  fixty  acres  of  land, 
in  property y   (hould  march  in  perfon  againft  the 
enemy.  Capitul.  A.  D,  807.    Louis  le  Debonnaire, 
A.  D.  815,   granted  lands  to  certain  Spaniards 
yrhp  fled  from  the  Saracens,  and  allowed  them  to 
Yp;,.I,  S  fettle, 
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fettle  in  his  territories,  oh  condition  that  they 
ihould  fcrve  in  the  attny  like  othef  freemen.    Capitul 
vol.  i.  p.  500I     fiy  land  poffeffed  in  propefty^  which 
is  mentioned  in  the  law  of  Charlemagne,  we  are 
to  underftand,  according  to  the  ftyle  of  thai  age, 
allodial  land;  dhdes  and  prcprietas^  dlodum  and 
froprium  being  words  perfeftly  fynonimous.    Du 
Cange  voce  Ahdis.     The  cleareft  proof  of  the  dif- 
tinftion  between  allodial  and  beneficiary  poffeffion^ 
is  contained  in  two  charters  publiftied  by  Muraitorii 
by  which  it  appears,  that  a  perfon  might  poflefs  one 
part  of  his  eftate  as  allodial,  which  he  could  difpofe 
of  at  plcafure,  the  other  as  a  henejicium^  of  which 
he  had  only  the  ufufruftj  the  property  returning 
to  the  fuperior  lord  on  his  den^e«     Antiq.  ItaL 
''medii  aevi,  vol.  i.  p.  559.  565. ,     The  fame  dif- 
tinQion  is  pointed  out  in  a  Capitulare  of  Charle- 
magne, A.  D.  812,  edit.  Baluz.   vol.  i.  p.  49^* 
Count  Everard,  who  married  a  daughter  of  Louis 
le  Debonnaire,  in  the  curious  teflament,  by  which 
he  difpofes  of  his  vaft  eftate  among  his  children^ 
diftinguiflies  between    what    he   paffeffed  pru^n* 
^eiate^  and  what  he  h^  beneJicio\  and  it  appear* 
that  the  greater  part  was  allodial.     A.  D.  837. 
Aub.    Miraei    Opera  Diplomatica,    Lovan.  1723* 
Vol.     p.  19. 

In  the  fame  manner  Liber  homo  is  cotnmonly 

oppofed  to  Vajiis  or  VaJfaUus  ;  the  former  denotes 

an  allodial  proprietor,  the  latter  one  who  held  of 

a   fuperior.      Thefe  free   men    were    under  afl 

obligation  to  ferve  the  ftate }  and  this  duty  wa« 

confidered 
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tx)nfidered  as  fo  facred,  that  freemen  were  pro- 
liibited  from  entering  into  holy  orders  unlefs  they 
had  obtained  the  confdnt  of  the  fotereign.  The 
reafon  given  fojr  this  in  the  ftatute  is  1-cmflrkable, 
**  For  vte  are  informed  that  fom^  db  fo,  not  fo 
much  out  of  devotion,  as  in  order  to  avoid  that 
military  feiVice  Which  they  are  bound  to  perform. 
Capitul.  lib.  i.  §  114.  If,  upon  being  fummoned 
Into  the  field, » any  free  man  refufed  to  obey,-  a  full 
herebannumy  i.  e.  a  fine  of  lixty  crowns,  w%s  to 
be  exacted  from  him  according  to  the  law  of  the 
Franks/'  Capit.  Can  Magn.  ap.  Leg.  Longob. 
lib.  i.  tit.  14.  §  13.  p.  539.  This  expreiSon,  ac- 
cording to  the  law  of  the  Franks,  feems  to 
imply,  that  both  the  obligation  to  ferve,  and  the 
|)enalty  oti  thofe  who  difregarded  itj  were  coeval 
with  the  laws  made  by  the  Flunks  at  their  firft  fet- 
tlement  in  Gaul.  This  fine  was  levied  with  fuch 
rigour,  "  That  if  any  perfon  feonvifted  of  this 
crime  was  infolvelit,  he  was  reduced  to  fervitudd, 
and  continued  in  that  flate  until  fuch  time  as  his 
labour  fliould  amount  to  the  value  of  the  heri- 
bannufn*^  Ibid.  The  etnperor  Lotharius  rendered 
the  penalty  ftill  more  feVere }  and  if  any  perfon, 
JjofTeffing  fuch  an  extent  of  property  as  made  it 
faicumbent  on  him  to  take  the  field  in  perfon,  re- 
fiifed  to  obey  the  fummons,  all  his  goods  were 
declared  to  be  forfeited,  and  he  himfelf  might  be 
Jjunifhed  with  banifhment.  Murat.  Script*  Ital. 
VoLi*  parsii.  p«*i  53* 

S  3  III.  Pro- 
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in. .  Property  in  land  having  thus  become 
fixed,  and  fubjed  to  military  fervice,  another 
change  was  introduced,  though  flowly,  and  ftep 
by  ftep.  We  leam  from  Tacitus,  that  the  chirf 
men  among  the  Germans  endeavoured  to  attach 
to  their  perfons  and  intereils  certain  adherents 
whom  he  calls  Comites.  Thefe  fought  under  .their 
ftandard,  and  followed  them  in  all  their  enters 
prifes.  The  fame  cuftom  continued  among  them 
in  (heir  new  fettlements,  and  thole  attached  or 
devoted  followers  were  called  fideks^  antruftioui^ 
homines  in  truft^  Dominica^  lovdes.  Tacitus  informs 
U8,  that  the  rank  of  a  Comes  was  deemed  honour- 
able \  De  ixiorib.  Germ.  c.  1 3.  The  compofition, 
which  is  the  ftandard  by  which  wc  muft  judge  of 
the  rank  and  condition  of  perfons  in  the  middle 
ages,  paid  foi*  the  murder  of  one  in  irujle  Domi' 
nica^  was  triple  to  that  paid  for  the  murder  of  a 
freeman.  Leg.  Salicor. Tit.  44.  §  1.  &  2.  Whil^ 
the  Germans  remained  in  their  own  country,  they 
courted  the  favour  of  thefe  Comites  by  prefents  of 
arms  and  horfes,  and  by  hofpitality.  See  Note  VI. 
As  long  as  they  had  no  fixed  property  in  landi 
thefe  were  the  only  gifts  that  they  could  beftow, 
and  the  only  reward  which  their  followers  defired. 
But  upon  their  fettling  in  the  countries  which  they 
conquered,  and  when  the  value  of  property  came 
to  be  underftood  among  them,  inftead  of  thofe 
flight  prefents,  the  kings  and  chieftains  beftowed 
a  more  fubftantial  recompence  in  land  on  their 
adherents.      Thefe   grants   were   called  beneficia, 

becaufe 
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b^caufe  they  were  gratuitous  donations ;  and  ho* 
nores,  becaufe  they  were  regarded  as  marks  of  dit 
tinftion.  What  were  the  fervices  originally  exafted 
5n  return  for  thefe  beneficia  cannot  be  determined 
with  abfolute  precifion;  becaufe  there  are  no  re- 
trords  fo  ancient.  When  allodial  poiTefSons  were 
firft  rendered  feudal,  they  were  not,  at  once,  fub- 
jefted  to  all  the  feudal  fervices.  The  tranfition 
here,  as  in  all  other  changes  of  importance,  was 
gradual.  As  the  great  objeft  of  a  feudal  vaflal  was 
to  obtain  proteftion,  when  allodial  proprietors  firft 
confented  to  become  vaffals  of  any  powerful  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  confiftent  with  that  new  rela- 
tion. The  homage  which  they  did  to  the  fuperior 
of  whom  they  chofe  to  hold,  was  called  hvrjiagium . 
flanuniy  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either*  of  mr* 
litary  fervice,  or  attendance  in  the  courts  of  theiir 
fuperior.  Of  this  homaginm  planum  fome  traces, 
though  obfcure,  may  ftill  be  difcovered*  Bruflel. 
torn.  i.  p.  97.  Among  the  ancient  writs  publifbed 
by  D.  D.  De  Vic  and  Vaifette  hift,  de  Langued.  are 
^  gres^t  many  which  they  call  homagia^  They 
feem  to  be  an  intermediate  ftep  between  tb^  ho^ 
tnagium  planum  mentioned  by  Bruflel,  and  the 
engagement  to  perforin  complete  feudal  fervice. 
The  one  party  promifes  proteOion,  and  grants 
certain  caftles  or  lands ;  the  other  engages  to  de-. 
fend  the  perfon  of  the  granter,  and  to  affift  hinx 
likewife  in  defending  his  property  as  often  as  he 
ihall  be  fumuioned  to  do  fo.    But  thefe  engagements 
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are  accompanied  with  nqne  of  the  feudal  formalities^ 
and  no  mention  is  made  of  any  of  the  other  feudaj 
fervices.  They  aj>pear  rather  to  be  a  mutual  conr 
traft  between  equals,  than  the  engagement  of  j 
vaffal  to  perform  feryices  to  a  fuperior  lori 
Pre^ves  de  rhift,  de  L?^ng.  tqm,  ii.  173.  &  paffim, 
As  foon  ^  men  wer^  accuftpined  to  thefe,  the 
pther  feudal  fervices  /were  gradu?Jly  in(:ro4uce(J. 
M*  de  Montefquieu  confiders  thefe  benejicia  as  fiefs, 
which  originally  fubjeAed  thofe  who  held  them 
to  military  fervice.  L'Efprit  des  Loix,  1.  xxx. 
c.  3.  &  16.  M.  TAbbe  de  Mably  contends,  that 
fuch  as  held  thefe  were  at  firft  fubjeded  to  no 
other  fervice  than  what  was  incumbent  on  every 
free  man,  »  Obfervations  fur  Thifto^re  4?  France, 
L  356.  '  But,  lipon  cojnparing  ^heir  pfopfs  an^ 
reafonings  and  conjeQiures,  ^t  feepis  t9  be  eyid^nt, 
that  as  every  free  man,  in  qonfequeqce  of  his  allo- 
dial property,,  ^a^  bound  t^  jTepe  the  community 
under  a  fevere  penalty,  np.  good  reaf<3h  can  be 
aHigned  for  conferring  t\ideJ?ene/ida,  if  they  did 
not  fubjeSt  fyach  as  received,  them  to  fome  new 
-pbligation,  Why  fliould  a  king  *  have  ftrippe(i 
himfelf  of  his  domain,  if  he  had  not  expelled 
that,  by  parcelling  it  out,  hp  might  acquire  a 
right  to  fervices,  to  which  he  h^d  formerly  no 
title  ?  We  may  tlien  warrantably  conclude,  "  Tb<lt 
as  allodial  property  fiibje&ed  thofe  who  poffefled 
it  to  ferve  the  community,  fo  benejicia  fubjeSefl 
fuch  as  held  them  to  perfonal  fervice  and  fidelity 
to  him  from  whom  they  received  thefe  lands. 
I'befe    hetuficia    wei:e    granted     pjrigiijjally    only 

during 
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during  pleafure.  No  circumftance  relating  to  the 
cuftoms  of  the  middle  ages  is  better  afcertained 
than  this;  and  innumerable  proofs  of  it  might 
be  added  to  thofe  produced  in  L'Efprit  des  Loix, 
!•  XXX.  c.  1 6.  and  by  Du  Cange  voc.  bemficium  ^ 
feudum. 

IV,  But  the  poiTeilion  of  benefices  did  not  con* 
'dnue  long  in  this  ftate.  A  precarious  tenure  dur- 
ing pleafure,  was  not  fuiEcient  to  fatisfy  fuch  as 
held  lands,  and  by  various  means  they  gradually 
obtained  a  confirmation  of  their  benefices  during 
life,  Feudor,  lib.  tit.  i.  Dp  Cange  produces  fe^ 
veral  quotations  from  ancient  charters  and  chronicles 
in  proof  of  this ;  Glof.  voc.  Beneficium.  After 
thJ5  it  was  eafy  to  obtain  or  extort  charters  ren- 
dering bemficia  hereditary,  firfl  in  the  dired  line, 
then  in  the  collateral,  and  at  lait  in  the  fen^ale 
)ine.  Leg.  Longobt ,  Ubt  ii|.  tit.  8«  Du  Cange, 
yo(;,  Ber^ciumf 

It  is  no  eafy  matter  to  fix  the  preclfe  time  when 
jcach  of  thefe  changes  took  place.  M.  T Ab.  Mably 
conjeftures,  with  foni^  probability,  that  Charles 
Martel  firft  introduced  the  praftice  of  granting  be-- 
nejicia  for  life :  Obfervat.  torn,  i,  p.  io3f  1605  and 
that  Louis  le  Debonnaire  was  among  the  firfl  who 
rendered  them  hereditary,  is  ^videjat  from  the  au- 
thorities to  which  he  refers ;  Ibid.  429,  Mabillon  ■ 
however  has  publifhed  a  placitum  of  Loui^  Je  De- 
bonnaire, A.  D.  860,  by  which  it  appears,  that  he 
ftill  continued  to  grant  fome  benejicia  only  during 

54  life*     . 
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life.  De  Re  Drplomatica,  lib.  vi.  p.  353.  Inthi! 
year  889,  Odo  king  of  France  granted  lands  to  Ri- 
cabodo,  fideli  fuo,  jure  beneficiario  &  fru&uario, 
during  his  own  life ;  and  if  he  fliould  die,  and  a  fon 
were  bom  to  him,  that  right  was  to  continue  dur. 
ing  the  life  of  his  fon.  Mabillon  ut  fupra,  p.  556. 
This  was  an  intermediate  flep  between  fiefs  merely 
during  life,  and  fiefs  hereditary  to  .perpetuity. 
While  beneficia  continued  under  their  firft  form, 
and  were  held  only  during  pleafure,  he  who  granted 
them  not  only  exercifed  the  dominium  or  preroga- 
tive of  fuperior  lord,  but  he  retained  the  property, 
giving  his  vaflal  only  the  ufufrucl.  But  under  the 
latter  form,  when  they  became  herecfitary,  although 
feudal  lawyers  continued  to  define  a  beneficim 
agreeably  to  its  originial  nature,  the  Jjroperty  waS 
in  efFeQ:  taken  put  of  the  hands  of  the  fuperior 
lords,  and  lodged  in  thofe  of  the  vaflal,  As  foon 
as  the  reciprocal  advantages  of  the  feudal  mode 
of  tenure  came  to  be  underftood  by  fuperiors  ^ 
well  as  vaflals,  that  fpecies  of  holding  became  fo 
agreeable  to  both,  that  not  only  lands,  but  cafual 
rents,  fuch  as  the  profits  6f  a  toll,  the  fere  paid  a^ 
ferries,  &c.  the  falaries  or  perqiiifites  of  offices, 
and  even  penfions  themfelves,  were  granted  and 
held  as  fiefs  ;  and  military  fervice  was  promifed 
and  exafted  on  account  of  thefe.  Morice  Mem. 
pour  fervir  de  preuves  \  I'hift.  de  Bretagne,  torn.  u. 
78,  690.  Bruflel,  torn,  i,  p.  41.  How  abfurdfo- 
ever  it  may  feem  to  grant  or  to  hold  fuch  preca* 
rious  and  cafual  property  as  a  fief,  there  are  in* 
fiances  of  feudal  tenures  ftill  more  fmgular.    Th'^ 
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profits  arifing  from  the  malfes  faid  at  an  altat, 
wer^  properly  an  ecclefiafticaL  revenue,  belonging 
to  the  clergy  of  the  church  or  monaftery  which 
performed  that  duty;   but  thefe  were  fometimes 
feized  by  the  powerful  barons.     In  order  to  afcer* 
tain  their  right  to  them,  they  held  them  as  fiefs  of 
the  church,  and  parcelled  them  out  in  the  fame 
manner    as    other   property    to   their   fub-vaffals* 
Bouquet,  receuil  des  hift.  vol.  x.  238.  480.     The 
fame  fpirit  of  encroachment  which  rendered  fiefi; 
hereditary,   led   the  nobles   to  extort  from  their 
fovereigns  hereditary  grants  of  offices.     Many  of 
the  great  offices  of  the  crown  became  hereditary  in 
-tnofl:  of  the  kingdoms  in  Europe ;  and  fo  confcious 
Vere  monarchs  of  this  fpirit  of  ufurpatioA  among 
the  nobility,  and  fo  folicitous  to  guard  againft  it, 
that,  on  fome  occafions,  they  obliged  the  perfons 
whom  they  promoted  to  any  office  of  dignity,  to 
^rant  an  obligation,  that  neither  they  nor  their  heirs 
fliould  claim  it  as  belonging  to  them  by  hereditary    ' 
light.     A  remarkable  inftance  of  this  is  produced, 
Mem.  de  l*Acad.  des  Infcript.  tom.  xxx.  p.  595, 
Another  occurs  in  the  Thefaur.  anecdot.  publifhed 
by  Martene  &  Durand,  vol.  i.  p.  873.-^This  revo- 
lution In  property  occafioned  a  change  correfpond- 
iAg  to  it  in  political  government ;  the  great  valTals 
of  the  Qrown,    as  they   acquired  fu.ch  extenfive 
'  poffeffions,  ufurped  a  proportional  degree  of  p^wer, 
4eprefred  the  jurifdiftion  of  the  crown,  and  tram- 
pled on  the  privileges   df  the  people.     It  is  on 
account  of  this  connedbion,   that  it  becomes  in 
pbjeft  pf  impprtance  in  hiftory  to  trace  the  progrefs 
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of  feudal  property ;  for,  upon  difcovering  in  what 
ftate  property  was  at  any  particular  period,  we  may 
determine  with  precifion  what  was  the  degree  of 
power  poffeffed  by  the  king  or  by  the  nobility  at 
iJhat  jundure* 

One  circumftance  more,  with  refpeO:  to  the 
changes  which  property  underwent,  deferves  attea- 
tion.  I  have  (hewn,  tjiat  when  the  various  tribes 
of  barbarians  divided  their  conquefts  in  the  fifth 
and  ij?cth  centuries,  the  property  which  they  ac- 
quired was  allpdi^il ;  but  in  feveral  parts  of  Europe, 
property  had  become  ahnoft  entirely  feudal  by  the 
beginning  pf  the  tqnth  century.  The  former,  fpo- 
cies  pf  property  feems  to  be  fo  much  better  and 
more  defirable  than  the  latter,  that  fuch  a  change 
jippears  furprifmg,  efpecially  when  we  j^rp  informed 
that  allodial  property  was  frequently  converted  intp 
feudal,  by  a  voluntary  deed  of  the  poffeffor*  The 
motives  which  determined .  them  to  a  choice  fp 
repugnant  to  the  ideas;  of  modem  times  concerning 
property,  have  been  inveftigated  and  ejcplained  by 
M»  4e  Montefquieu,  with  his  ufual  difceFninent  and 
accuracy,  lib,  xx^ci.  c.  8,  The  moft  confiderable 
is  that  of  which  we  have  an  hint  in  Laftibei;tusi 
Ardenfis,  an  ^ncient  writer  quoj:ed  by  Du  Cangej, 
voce  Alodis.  In  thofe  times  of  anarchy  an4  diford^ 
^vhiph  became  general  in  Europe  after  the  death  of 
Charlemagne,  when  there  was  fcarcely  any  unioji 
among  the  different:  members  of  the  community, 
and  individuals  were  expofed.  Angle  ^nd  undefended 
.  by  government^  to  rapine  ^id  oppreffion,  it  becanje 
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neceflary  for  eyery  man  to  have  a  powerful  pro» 
|:e<Sor,  under:  whofe  banner  he  might  range  himfelf, 
and  obtain  fecurity  agaiaft  enemies  whom  fingly 
he  could  not  oppofe.  For  this  reafon  he  reliur 
quiftied  his  allodial  independence,  and  fubje£ted 
himfelf  to  the  feudal  fcrvices,  that  he  might  fin4  ^ 
fafety  under  the  patronage  of  fome  refpe^bl? 
fuperjor.  In  fome  parts  of  Europe,  fhis  change 
from  allodial  to  feudal  property  became  fo  general, 
that  he  who  pofleffed  land  had  no,  longer  any  liberty 
of  choic?  left.  pLe  \vas  obliged  to  recognize  fome 
liege  lord,  and  to  hold  of  him.  Thus  Beauma^ 
noir  informs  us,  that  in  the  covmties  of  Clermont 
find  Beauvois,  if  the  lojrd  or  cojunt  difcovered  any 
lands  within  his  j\irifdici:ion,  for  which  np  fervice 
Y^$  pfrf9rm^d,  and  which  paid  to  him  no  taxes 
or  cuftoms,  he  might  inftantiy  feize  it  as  his  own ; 
for,  fays  he,  according  to  our  cpftom  no  man  can 
hold  allodial  property.  Couft.  ch.  24,  p.  1 23.  Upon 
the  fame  principle  is  founded- a  majp*ai,  which  has 
a|  length  become  general  in  the  law  of  France, 
Nulk  terre  fans  Sfi^neur.  In  other  provinces  of 
France,  allodial  property  feems  to  h^ve  remained 
longer  unalienated,  and  to  h^ve  been  n^ore  highly 
valued.  A  great  number  of  charters,  containii^ig 
grants,  or  fales,,,  or  e:f changes  of  allodial  lai:d5 
in  the  province  of  Languedpc,  are  pubUflied  Hi!^ 
gener.  de  Langued.  par  D.  D.  De  Vic  &  Yaiibttq, 
tom.  ii.  During  the  ninth,  tenth,  and  grea.t  part 
pf  the  eleventh  century,  the  property  in  that  pro- 
vince feems  to  have  been  entirely  allodial;  and 
icarcely  any  mention  of  feudal  tenures  qccurs  y^ 
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tlie  decdg  of  that  country.  The  ftate  of  property^ 
during  thefe  centuries,  feems  to  have  been  perfedly 
fimilar  in  Catalonia  ?ind  the  country  of  Roufillon, 
as  appears  from  the  original  charters  publifhed 
in  the  Appendix  to  Petr,  de  la  Marca's  treatife 
dc  marca  five  limite  Hifpanico.'  Allodial  property 
feems  to  have  continued  in  the  Low  Countries, 
to  a  period  ftill  later.  During  the  eleventh,  twelfth, 
and  thirteenth  centuries,  this  fpecies  of  property 
appears  to  have  been  of  confiderable  extent*  Mira5i\ 
opera  diplom.  vol.  i.  34,  74,  *j^^,  83,  5 1^7,  2^96, 
S42,  847,  578.  Some  veftiges  of  allodial  property 
appear  there  as  late  as  the  fourteenth  century. 
Ibid.  218.  Several  fads  which  prove  that  allodial 
property  fubfjfted  in  different  parts  of  Europe  long 
after  the  introduftion  of  feudal  tenures,  and  which 
tend  to  illuftrate  the  diftindlion  between  thefe  WO 
different  fpecies  of  poffefEon,  are  produced  by 
M»  Houard,  Anciennes  Loix  des  Francois,  con* 
fervces  dans  les  Coutumes  Angloifes,  vqL  i.  p.  192s 
&c.  The  notions  of  men  with  refpedl  to  property, 
vary  according  to  the  diverfity  of  their  underflcpid- 
ings,  and  the  caprice  of  their  paffions^  At  the 
fame  time  that  fome  perfons  were  fond  of  relin-f 
<|ui(hing  allodial  property,  in  order  to  hold  it  by 
feudal  tenure,  others  feem  to  have  been  felicitous 
Xtx  convert  their  fiefs  into  allodial  property.  An 
inflance  of  this  occurs  in  a  charter'  of  Louis  le 
.  Debonnaire,  publifhed  by  Eckhard,  Commentarii 
de  rebus  Franciae  Orientalis,  vol.  ii.  p.  885* 
Another  occurs  in  the  year  1299,  Reliquice  MSS. 
omnis  sevi^  by  Ludwig,  voh  i.  p.  ^09  j  ?,nd  even 
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One  as  lat^  as  the  year  1337,  ibid.  voL  v2.  p,  40, 
The  fame  thing  took  place  in  the  Low  Countries* 
Mirsei  oper.  L  52. 

In  tracing  thefe  various  retolutioils  of  property^ 
I  have  hitherto  chiefly  confined  myfelf  to  what 
happened  in  France,  becaufe  the  ancient  monu- 
ments of  that  nation  have  either  been  more  care-  , 
fully  pi^ferved,  or  have  been  more  clearly  illut 
trated  than  thofe  of  any  people  in  Europe. 

In  Italy,  the  fame  revolutions  happened  in 
property,  and  fucceeded  each  other  in  the  fame 
order.  There  is  fome  ground,  however,  for  conr 
je&uring,  that  allodial  property  ccmdnued  longer 
in  eftimation  among  the  Italians,  than  among  the 
French.  It  appears,  that  many  of  the  charters 
granted  by  the  emperors  in  the  ninth  century, 
conveyed  an  allodial  right  to  land.  Murat. 
Antiq.  med.  aevi,  v.  i.  p.  575,  &c.  But  in  the 
eleventh  century,  we  find  fome  examples  of  per« 
fens  who  refigned  their  allodial  property,  and 
recdved  it  back  as  a  feudal  tenure.  Ibid.  p.  610, 
&c«  Muratori  obferves,  that  the  word  feudum^ 
which  came  to  be  fubilituted  in  place  of  benefit 
dum^  does  not  occur  in  any  authentic  charter  pre- 
vious to  the  eleventh  century.  Ibid.  594.  A  charter 
of  king  Robert  of  France,  A.  D.  1008,  is  the 
earlieft  deed  in  which  I  have  met  with  the  word 
feudum*  Bouquet  receuil  des  hiftoriens  de  Gaule 
&  de  la  France,  tom.  x.  p.  ^93,  b»  This  word 
5  occurs 


'  occurs  indeed  in  ah  edift,  A.  D.  790,  publifli^ 
by  Bruflel,  vol.  i.  p:  77;  Biit  the  authenticity  of 
that  deed  has  been  called  in  queftion,  *  and  perhaps 
the  frequent  ufe  of  the  word  feudum  in  it,  is  an 
additional  reafon  for  doing  fo.  The  account  which 
I  have  given  of  the  nature  both  of  allodial  and 
feudal  pofleffions  jeceives  fome  confirmation  from 
the  etymology  of  the  wofdj  themfelves.  Akdi 
or  allodium  is  compounded  of  the  German  par- 
ticle an  and  &/,  /.  e.  land  obtained  by  lot.  Wachi^ 
feri  Gloflar.  Germanicum,  voc.  Allodium^  p,  35. 
It  appears  from  the  authorities  produced  by  Bim 
and  by  Du  Cange,  voc.  fors^  that  the  northern 
nations  divided  the  lands  which  they  haa  con^ 
quered  in  this  manner.  Feodum  is  compounded 
of  ed  poffefTion  or  eftate,  and  feo^  wages,  pay ; 
intimating  that  it  was  ftipendiary,  and  granted 
as  a  recompence  for  fervice.  Wachterus,  ibid. 
xoc.feoditm^  p.  441. 

The  progrefs  of  the  feudal  fyftem .  ajn6ng  the 
Germans  was  perfeftly  iimilar  to  that  which  wc 
have  traced  in  France.  But  as  the  emperors  of 
Germany,  efpecially  after  the  Imperial  crown 
paffed  from  the  defcendants  of  Charlemagne  to 
the  houfe  of  Saxony,  were  far  fuperior  to  the 
contemporary  monarchs  of  F)*ance  in  abilities, 
the  Imperial  vaffais  did  not  afpire  fo  early  to  in-i 
dependence,  nor  did  they  fo  foon  obtain  the  pri- 
vilege of  poffeffing  their  benefices  by  hereditary 
right.     According  to  the  compilers  of  the  Libri 

Feu* 
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Feudorum,  Conrad  II.  or  the  Salic,  was  the  firft 
emperor  who  rendered  fiefs  hereditary.      Lib.  i* 
tit.  i.     Conrad  began  his  reig'n  A.  D.  1024.     Lu- 
dovicus  Kus,  under  whofe  reign  grants  of  heredi- 
tary fiefs  were  frequent  in  France,  fucceeded  his 
father  A.  D.  81 4.     Not  only  was  this  innovation 
fo  much  later  in  being  introduced  among  the  vaf- 
fals   of  the   German   emperors,    but    even  after 
Conrad  had  eftabliflied  it,  the  law  continued  fa* 
vourable  to  the  ancient  praftice;   and  unlefs  the 
charter  of  the  vaffal  bore  exprefsly  that  the  fief 
defcended  to  his  heirs,   it  was  prefumed  to  be 
granted  only  during  life.  Lib.  feud.  ibid.     Even 
after  the  alteration  made  by  Conrad,  it  was  not 
uncommon  in  Germany  to  grant  fiefs  only  for  life ; 
a  charter  of  this  kind  occurs  as  late  as  the  year 
1376.     Charta  ap.  Boehmer.  Princip.  Jur.  feud- 
p.  361.     The  tranfmiffion  of  fiefs  to  collateral  and 
female  heirs,  took  place  very  flowly  among  the 
Germans.     There  is  extant  a  charter.  A,  D.  1 20 1 , 
conveying  the  right  of  fucceffion  to  females,  but 
it  is  granted  as  an  extraordinary  matk  of  favour, 
and  in  reward  of  uncommon  fcrvices.     Boehmer. 
ibid.  p.  365.     In  Germany,  as  well  as  in  France 
and  Italy,   a  confiderable  part  of  the  lands-  con- 
tinued to  be  allodial  long  after  the  feudal  mode 
of  tenure  was  introduced.     It  appears  from   the 
Codex  Diplomaticus  .Monafterii  Buch,  that  a  great 
part  of  thei  lands  in  the  marquifete  of  Mifnia  was 
ftill   allodial    as    late  as    the    thirteenth  century. 
N°*  3J»     6,  37,  46,  &c.  ap.  Scriptores  liift.  Ger- 
paan.  cura  Schoetgenii  &  Kreyfigii.  Aitenb.  1755;* 

vol. 
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Vol.  li.  183,  &c*  Allodial  property  feems  to  hatfd 
been  common  in  another  diftri£t  of  the  fame  pro-* 
vince,  during  the  fame  period.  Reliquiae  Diplon 
maticae  SanftimoniaL  Beutiz.  N**.  17,  36,  58* 
ibid.  374,  &c. 

NOTE  IX.    Sect.  I.  p.  19.    tQ- 

As  I  fliall  have  occafion,  in  another  Note,  ta 
reprefent  the  condition  of  that  part  of  the  people 
who  dwelt  in  cities,  1  will  confine  myfelf  in  thig 
to  confider  the  ftate  of  the  inhabitants  of  the 
country.  The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may 
be'  divided  into  three  claffes;  I.  Servi  or  flaves^ 
This  feems  to  have  been  the  moft  numerous 
clafs,  and  confifted  either  of  captives  taken  in 
war,  or  of  perfons,  the  property  in  whom  was 
acquired  in  fome  one  of  the  various  methods 
enumerated  by  Du  Cange,  voc.  fervus,  v.  6. 
p.  447.  The  wretched  condition  of  this  nui 
mcrous  race  of  men  will  appear  from  feveral 
drcumftances.  i.  Their  mafters  had  abfolute 
dominion  over  their  perfons.  They  had  the 
power  of  punifliing  their  flaves  capitally,  with- 
out the  .intervention  of  any  judge.  This  dan- 
gerous right  they  poffeflfed  not  only  in  the  mortf 
early  periods,  when  their  manners  were  fierce^ 
but  it  continued  as  late  as  the  twelfth  century. 
Joach.  Potgiefferus  de  ftatu  fcrvorum.  Lem- 
gov.  1736.  4to.  lib.  2.  cap.  i.  §  4,  10,  13,  ^4. 
Even  after  this  ji^rifdidion  of  mailers  came  tor 
be  reftrained,  the  life  of  a  flav^  was  deemed  to 
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be  of  fo  little  value,  that  a  very  flight  compen- 
fatioa  atoned  for  taking  it  away.  Idem,  lib«<iii. 
c.  6.  If  matters  had  power  over  the  lives  of  their 
Haves,  it  isf  evident  that  almott  no  bounds  would 
be  fet  to  the  rigour  of  the  punifliments  which  they 
might  inflid  upon  them.  The  codes  of  ancient  ^ 
laws  prefcribed  punifliments  for  thh  crimes  of 
flaves,  different  from  thofe  which  were  inflided  on 
free  men.  The  latter  paid  only  a  fine  or  com* 
penfation;  the  former  were  fubjeded  to  corporal 
puniflunents.  The  cruelty  of  thefe  was  in  many 
inftances  exceilive.  Slaves  might  be  put  to  the 
istck  on  very  fli^t  occafions;  The  laws  with: 
refpe^  to  thefe  paints  are  to  be.  founds  in  Potgi* 
eflerus,  lib.  iii*  cap,  7.  2.  and  are  (hocking  to 
humanity.  If  the  dominion  of  matters  over  the 
lives  and  perfons  of  their  flaves  was  thus  exten- 
iive,  it  was  no  lefs.  fo  over  their  a&ions  and  pro- 
perty. They  were  not  originally  permitted  to 
marry.  Male  and  female  flaves  were  allowed,  and 
even  encouraged,  to  cohabit  together.  But  this 
union  was  not  coniidered  -  as  a  marriage,  it  wa^ 
called  contuberniunij  not  nuptia  or  matrimonium. 
Potgiefl*.  lib.  ii.  c.  2.  §  i.  This  notion  was  fo 
mudi  eftabliflied,  that,  during  feveral  centuries 
after  the  barbarous  nations  embraced  the  Chriftian 
religion,  flaves,  who  Uved  as  hufband  and  wife,  . 
were  not  joined  together  by  any  religious  ceremony, 
and  did  not  receive  the  nuptial  benedi£lion  from  a 
prieft.  Ibid.  §  10,  ii.  When  this  coiljun^on 
between  flaves  came  to  be  coniidered  as  a  lawful 
marriage,  they  were  not  permitted  to  marry  without 
W^i..l.  T  the 
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the  conlsnt'  of  their  mafter^  and  fuch  a$  ventured 
to  do  fO)  >vithout  obtaining  that^  were  pxuuihed' 
with  great  feverity,  and  fometimes  were  put  tO' 
death.;  PotgieC  ibid.  §  12^  &c.  Gregor.  Turoiu 
hift,  lib.  V.  c.  3.  When  the  manners  of  the 
European  nations  became  moite  gentle,  and  their 
ideas  more  liberal^  flave&  who  married  without 
their  mafter's  ccmfent  were  fubje6:ed  only  to  a  fine. 
Potgieff.  ibid*  §  20.  Du  Cange  Gloff.  voc.  Fmf- 
maritagium^  3.  All  the  children,  of  ilaves  wece  in: 
the  fame.coaidition  with  thdr  parents,  -and  becaxne 
the  property  of  the  maften  Du-  Cange  GIofT.  voc. 
fervusy  vol.  vi.  450.  Murat,  Antiq:  Ital.  vol.  L 
766.  4.  Slaves  were  fo  entirdy  the  property  of 
their  mailers,  that  they  could  fell  them  at  pleafure. 
'  While  domeflic  flavery  continued,  property  in  a 
Have  was.  fold  in  the  fame  nianner  with  that  which 
a  poibu  had  in  any  other  moveable*  Afterwaa-d» 
Saves  became  adfcripti  gleba,  and /  were  conveyed 
by  fale^  together  with  the  farm  or  eiiate  to  .which 
they  belbnged*  Potgiefferas  has  collefted:the  laws 
%n4r  charter&  which  iUuftrate  this  weU-hziawn  chr- 
cumftance  in  the  condition  of  Oaves.  Lib.  ii.  c  4. 
5.  Slaver  had  a  title  to  nothing  but  fubfifteoce  and 
clothes  froto  their  mafter ;  all  the  profits  of  their 
labour  accrued  to  him*  If  a  mailer,  imm  indul^ 
g^nce,;  gave  his  flaves  any  peculkwij^  or  fixed  aliow«- 
ance  for  their  fubfiftence,  they  had  no  right  of 
property-  in  what  they  faved  out  of  thaL  All  that 
they  accumulated  belougqci  to  their  mafter*  PotgieC 
iib.  ii.  c.  10.  Murat.  Antiq.  Ital.  voL  i.  768.  Du 
Cange,  voc.  fervus^  vol.  vi.  p.  45 1.<     Conformably 
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fo  the  htfie  pmciphy  all  the  eflfeds  of  ilaves 
bek^ig^d  to  their  mailer  at  their  deaths  and  they 
could  not  difpofe  of  them  by  teftament.  PotgiefH 
19>.  iL  c.  ii<  6.  Slaves  were  diftinguiihed  from 
fire^  men  by  a  peculiar  dre&*  Among  all  the  bar- 
barous  lEiations,  long  hair  was  a  mark  of  dignity. 
«nd  of  freedom  j  ilaves  were  for  that  reafon  obliged 
to  fhave  thek  heads ;  and  by  this  diftin&ion,  how 
indifferent  foever  it  may  be  in  its  own  nature, 
they  were  reminded  every  moment  of  the  inferiority 
of  their  condition.  Potgieff.  lib.  iiL  c.  4.  For  the 
i^une  reafon  it  was  ena£^ed  in  the  laws  of  almoft  all 
the  nations  of  Europe,  that  no  ilave  ihould  ho, 
admkted  to  give  evidence  againft  a  free  man  in  a 
court  of  juftice.  Du  Cange,  voc.  fervus^  vol.  vL 
p.  451.    Potgieff.  lib.  iii.  c  3. 

2U  ViUanu  They  were  likewife  adfcripii  ^leba 
or  villa^  from  which  they  derived  their  name,  and 
w^e  transferable  along  with  it.  Du  Cange,  voc« 
vUlanus*  But  in  this  they  differed  frc»n  flaves,  that 
tbey  paid  a  fixed  tent  to  their  mailer  for  the  land 
which  they  cultivated,  and,  after  paying  that,  all 
the  fruit3  of  their  labour  an.d  induflry  belonged  to 
themfelves  in  property.  This  diftindion  is  marked 
by  Piere  de  Fonjain's  Confeil.  Vie  de  St.  Louis 
par  JoinviUe,  p.  1 1 9.  edit,  de  Du  Cange.  Several 
cafes  decided  agreeably  to  this  principle  are  men* 
tinned  by  Murat.  ibid,  p^  773. 

5.  The  lafl:  clafs  of  peribns  employed  in  agri* 
mlture  wese  free  men*    Thefe  are  diitinguiihed 
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by  various  names  among^  the  writers  of  the  middle 
ageSj  Arimanni^  condhionales^  originariij  tributales, 
^c.  Thefc  feem  to  have  been  parfons  who  pof- 
feffed  fome  fmall  allodial  property  of  their  own, 
and  befides  that,  cultivated  fome  farm  belonging 
to  their  more  wealthy  neighbours,  for  which  they 
paid  a  fixed  rent ;  and  bound  themfelves  likewife 
to  perform  feveral  fmall  fervices  in  praio  vel  in 
mejfe^  in  araiura  vel  in  vinea^  fuch  as  ploughing  a 
Certain  quantity  of  their  landlord's  ground,  affifting 
him  in  harveft  and  vintage  work,  &c.  The  cleareft 
proof  of  this  may  be  found  in  Muratori,  .\(A.  u 
p.  71  i»  and  in  Dii  Cange  under  the  refpeSive 
words  above  mentioned.-  ~  I  have  not  been;  able  to 
-  difcovcr  whether  thefe  -  arimanni^  &c.  were  remov- 
able  at  pleafure,  or  held  their  farms  by  kafc  for  A 
certain  number  of  years.  The  former,  if  we  may 
judge  from  the  genius  and  maxims  of  Ae  age, 
feems  to  be  moft  probable.  Thefc  perfons,  how- 
ever, were  cdnfidered  as  free  men  in  thd  mqft 
honourable  fenfe  of  the  word  ;  they  enjoyed  all  the 
privileges  of  that  condition,  and  were  even  calfc^ 
to  ferve  in  war ;  an  honour  to  which  no  flave  was 
admitted*  Murat.  Antiq.  vol.  i.  p.  743.  vol  ii. 
p.  446.  This  account  ^of  the  condition  of  thefe 
three  different  clalfes  of  perfons,  will  enable  the 
i^eader  to  apprehend  the  full  force  of  an  argument 
which  I  fhall  produce  in  confirmalion  of  what  I 
have  faid  in  the  text  cojiqeiTiing  the  wretched  (fate 
of  the  people  during  the  middle  ages.  ^  Notwith- 
fianding  the  immenfe  difference  between  the  firft  of 
thefe  claffes  and  the  third,  fuch  was  the  fpiritrf 
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tyranny  which  prevailed  among  the  great  proprietors, 
of  lands,  and  fo  various  their  opportunities  of  op- 
pnefling  thofe  who  were  fettled  on  their  eftates, 
ai^d  pf  rendering  their  condition  intolerable^  that 
m^y  free  n>eo^  in  defpair,  renounced  their  liberty, 
apdr  voluntarily,  furrendered  themfelves  as  flaves  to 
their  powerful  mafters.  This  they  did,  in  order 
that  their  mafters  might  become  more  immediately 
interefted  to  afford  them  proteftion,  together  with 
the  means  of  fubfifting  theinf^ves  and  their  families. 
The  forms  of  fuch  a  furraider,  or  obno^iatio,  as  it 
wa^  IJien  called,  are  preferved  by  Marculfos,  lib.  ii, 
c.  g.8  ;  and  by  the  anonymous  author  publifhed  by 
M.  Bignon,  together  with  the  coUeftion  of  formula 
compiled  by  Marculfus,  c^  1 6.  In  both,  the  rcafou 
given  for  the  obnaxiatio,  is  the  wretched  and  indigent 
condition  of  the  perfon  Vho  gives  up  his  liberty. 
It  was  ftill  morp  common  for  free  men  to  fur- 
render  th^r  Ubaty  tp  bilhops  or  abbots,  that 
they  might  partak?  of  the  fecurity  which  the 
vaffals  and  flaves  of  churches  and  monafteries 
enjoy^fl,  in  jcgnfequence  of  ^he  fuperftitious  ve- 
neration paid  to  the  faint  under  whofe  immediate 
prote^ion  they  were  fuppofed  to  be  tafe^.  Du 
Cange,  vpc.  oblatus^  vol.  iv.  p.  1286,  That  con- 
dition muft  have  been  miferable  indeed,  which 
frould  induce  a  free  man  voluntarily  to  renounce 
his  liberty,  and  to  give  up  himfelf  as  a  flave  to 
the  difpofal  of  another.  .  Th§  number  oT  flaves 
in  every  nation  of  Europe  was  immenfe*  The 
greater  part  of  the  inferior  cWs  of  people  in  France 
l^ere  reduced  to  this  ftate  at  the  commencement 
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of  the  third  rzce  of  kings.  L'Efprit.  de« '  Lok, 
liv.  XXX.  c.  1 1 .  The  fame  was  the  cafe  in  England. 
Brady  Prcf.  to  Gen.  Hift.  Many  curious  fads^ 
with  refpeft  to  the  aUcicHt  ftate  of  viHains^  or 
flaves  in  England,  are  pubKifhed  in  Obfervatiom 
on  the  Statutes,  chiefly  the  more  ancient,  3d  edit 
p.  269,  &c. 

NOTE  X.    Sect.I.  p.  22.    [rj: 

Innumerable  proofs  of  this'  might  be  pro- 
duced. Many  charters,  granted  by  perfons  of  the 
higheft  rank,  are  preferred,  from  which  it  appears 
that  they  could  not  fubfcribe  their  nanie.  It  wai 
nfual  for  perfons.  who  could  not  write,  to  make 
the  fign  of  the  crofs  in  confirmation  of  a  charter. 
Several  of  thefe  remain,  where  kings  and  perfons 
of  great  eminence  affix  Jignum  cruets  manu  proprid 
pro  ignorathne  literarum.  Du  Cange,  voc.  Cnwr, 
vol.  iii.  p.  1 191.  From  this  is  derived  thephrafc 
of  fignihg  inftead  of  fubfcribing  a  paper.  In  the 
ninth  century,  Herbaud  Comes  P^lalS,  thougli 
fupreme  judge  of  the  empire  by  virtue  of  his 
office,  could  not  fubfcribe  his  name.  Nouveau 
Trait6  de  Diplomatique  par  deux  Benedi&im, 
4to.  tom.  ii.  p.  422.  As  late  as  the  fourteenth 
century,  Du  Guefclin,  <:onB;able  of  France,  the 
greateft  man  in  the  ftate,  and  one  of  the  greateft 
men  of  his  age,  could  neither  read  tior  write. 
St.  Palaye  Memoires  fur  l*anciehne  Chevakrie^ 
tit.  ii.  p.  82.  Nor  was  this  ignorance  confined 
to  hymen  J  the  greater  part  of  the  clergy  was 
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not  many  degrees  fuperior  to  tfaezti;  in  fcienciei 
Msoy  dignified  ecclefiaftics  could .  mst;  fdbfcribe  dbe 
canons^  t)f  thofe  councils,  in  whidi  theyvfat:as  memi* 
bers.  Nouv.  Ti^te  de  Diplom.  torn,  n*  p.  424* 
Oneof  the  queftions  lappoinlied  by  the  eanons  to  be 
put  to  peiCons  who  wer^  caMHdates  for  orders  was 
this,  ^  Whether  they  could  /read  the  goTpels  tod 
epiftles,  and  exf^ain  the  Ikeit  of  thenl,  ?^t  lead 
literally i'  R^inp  '^run>ienfis  ap.  Bruck.  Htft^ 
Philof.  Y.  iii.  p.  63 1  •  Alfred  the  Great  complained, 
that  from  the  JHuittber  to  ihe  Thames  there  was  not 
a  prieft  who  underftood  the  liturgy  in  liis  mother^ 
tongue,  or  who  could  tranikte  the  eafieft  fuece  of 
Latin ;  an^.  that  from;  th«  rrhaij[ies  tp  the  fea,  the 
ecclefiaflics  Were  ftill  more  ignocant.  Afferus  de 
rebus  geitis  AUredi,  japr  Camdeni  Anglican  &tm 
p,  25.  The  igtiorincg  of  the  cleigy  is  quaintly 
d^fcribed  by  an.  axithor  of  the  dark  ages :  "  Potiu^ 
dediti  guias  quam  gloflac ;  potius  coUigunt  libras 
qusuca  legunt  .Ubros ;  Ubendus  intuentur  Martham 
quam  Msrcimii;  malunt  legere  in  Salmone  quam  in 
SOlomone/'  Alanua  de  Art.  .Predicat.  ap.  Lebeuf 
Di0ett,  torn*  ii*  p.  21.  To  the  obnous  caufet. 
of  ,fuc}i  univerfal  ignorance,  arifing  from  the  ftate 
of  government  and  manners^  from  the  fcventh  to 
the  eleventh  century,  we  may  add  the  fcarcity  of 
books  during  that  period,  and  the  difficuhy  of 
reodecQ^  them,  more  common.  The  Romans 
iivrote  their  bocks  either  xm  p^cfansent  or  on  paper 
made  of  the  JSgyptian  papyrus.  The  latter  being 
the  cheapeft,.  was  di  omife'  the  moft  cc^^nianly 
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ufed.  .'But  after  the  Saracens  conquered  Egypt  in 
the  feventh^  century 9  the  conununicadon  between 
that  country  and  the  people  fettled  in  Italy  or  in 
other .  parts  •of  Europe,  was  almoft  entirely  broken 
off,  and  the  psipyrus  was  no  longer  in  ufe  among 
them.  They  were  obliged,  on  that  account,  to 
write  all  their  books  upon  parchment,  and,  as  the 
price  of  that  was  high,  books  became  extremely 
rare  and  of  great  value.  We  may  judge  of  the 
fcarcityof  the  materials-  for  writing,  them  from 
one  circumftance.  There  ftill  remain  feveral 
insuiufcripts  of  the  eighth,;  ninth,  and  following 
centuries,  written  on  parchment,-  from  which 
fome  former  writing  had  been  erafed,  in' order 
to  fabftitutea  new  <:otnpofition  in  its  place.  In 
this  manner  it  is  probable  that  feveral  Works 
of  the  ancients  periflied.  A  book  of  Livy  or  df 
Tacitus '  might  be  «afed,  to  make  room  for  the 
legendary  tale  of  a  faint,  or  the  fuperftitious 
prayers  of  a  miflal.  Murat.  Antiq.  bai.  vol*  iii. 
p.  833*  P.  de  Montfsm^on  affirms,  that  the  greater 
part  of  the  manufcripts  on'  parchment  which  he 
has  feen,  thofe  of  an  ancient  date  excepted,  are 
written  on  parchmc^nt  from  which  fome  former 
treatife  had  been  erafed.  Mem.<de  TAcad. /des 
Infcript.  tom«  ix.  p,  325.  As  the  want  of  mate- 
rials for  writing  is  one  reafon  why  fo  many  of  the 
works  of  the  ancients  have  periflied,  it  accounts 
likewife^for  ihe  fmall,  immber  of-m^iiicripts  of 
any.  kixKl,  previous. to  the  eleventh  century,  wben 
tbcj  began  tb  multiplyifram  a  caufe  M^hich  fliall  be 
.;  :  '-'  mentioned. 
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tnentioned.  Hift*  Liter,  de  France,  torn.  vi.  p.  6. 
Many  circumftances  prove  the  fcarcity  of  books 
during  thefe  ages^  Private  perfons  feidom  poiiefled 
any  books  whatever.  Even  monafteries  6f  con- 
iiderable  note  had  only  one  mifiai.  Murat.  Antiq. 
yoL  ix*  p.  789.  Lupus,  abbot  of  Ferrieres,  in  a 
letter  to  th^  pope,  A.  D.  -8559  befeeches  him  t<i 
Jtod  him  a  .copy  of  Cicero  de  Oratore  and  Qiiin-j 
tiliau's  Inftitutionsj.  "  for,*'  fays  he^  **  although 
Vfc  have  parts  of  thofe  tooks,  there  is  no  complete 
copy  of  them  in  all  France."  Murat.  Ant.  v.  iiL 
p.  835.  The  price  of  books  became  fo  high,  that 
perfons  of  a  moderate  fortune  could  not  afford  to 
purchafe  them.  The  countefs  of  Anjou  paid  for 
a  <:opy  of  the  Homilies  of  Haimon,  biihop  of 
JHalberftadtj,  two  hundred  flieep,  five  quarters  of 
wheat,  and  the  fame  quantity  of  rye  and  millet. 
Hiftoire  literaire;  de  Fra^ice  par  des  Religieux  Be- 
nedi&ins,  tom.  vii.  p.  3.  Even  fo  late  as  the  year 
j[47i»  when  Louis  XL  borrowed  the  works  of 
Rafis,  the  Arabian  phyfician,  from  the  faculty 
of  medicine  in  Paris,  he  not  only  depofited  in 
pledge  a  confiderable  quantity  of  plate,  but  was 
obliged  to  procure  a  nobleman  to  join  with  him  as 
furety  in  a  deed,  binding  ,himfelf  under  a  great 
forfeiture  to  reftore  it.  Gabr.  Naude  Addit.  a  I'Hit 
toire  de  Louys  XL  par  Comines,  edit,  de  Frefnoy^ 
tom.  iv.  p.  281.  Many  curious  circumftance^^ 
with  refped  .to  the  extravagant  price  of  books'  in 
the  middle  ages,  are  CQlle£ted  by  thlit  induftnou^ 
compiler,,  to  whom  I  rff^x  fuch  of  my  readers  29 
(deem  this  fmall  branch  of  Uter^  hiftory  a^  obje^ 
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c^  curiofity.  When  any  p^fonmade  a  prdent  of 
a  book  to  a  church  or  a  monaftery,  in  which  weie 
the  only  libraries  during  fevezal  ages,  it  vras  deemed 
a  donative  of  fuch  vaiue,  that  he  offered  it  on  the 
altar  pro  remedio  ammafiuey  in  order  to  obtain  die 
ibrgivenefs  of  his  fins*  Murat.  vdl.  iiL  p.  836*  I£ft«. 
Liter*  de  France,  torn.  vi.  p.  6»  Nour*  Trait* 
dtt  Diplomat*  par  deux  Benediftins,  410*  tom*  i» 
p.  48 1 .  In  the  eleventh  century,  the  art  of  inak« 
ing  p^per^  in  the  manner  now  become  ttniver&l, 
was  invented ;  by  means  of  that,  not  only  the  nvnu 
ber  of  manufcripts  increafed,  but  the  ftudy  of  the 
fciences  was  wondai^Ily  £sicttitat^»  Murat*  S>». 
p.  87 1.  The  invention  of  the  art  of  makmg  paper^ 
and  the  invention  of  the  art  of  printing,  stt^  two 
confiderable  events  in  literary  hiftory.  It  b  re* 
markable  that  the  former  preceded  the  firft  dawn- 
kig  of  letters  and  iniph)vement  in  knowledge  to- 
wards the  clofe  of  the  eleventh  century  j  the  laHei^ 
uftiered  ih  the  light  which  fpread  over  Europe  at 
the'  asra  of  the  Reformation. 


NOTE  XL    Sect.  L' p.  23.    [LJ. 


All  the  religious  maxims  and  prafticcs  of  the 
i^ark  ages  are  a  proof  of  this.  I  fhall  produce  cme 
remarkable  teftifticny  in  cbnfirmatioa  of  it,  from 
an  author  canonifed  by  the  church  of  Rome^  St. 
Eloy  or  Egidius,  bilhc^  of  Noyon,  in  the  feventh 
century.  *^  He  is  a  good  Chriftian  wh6  comes 
frequently  to  church;  who  prefents  the  oblation 
which  is  ofered  t6  Gdd  upon  the  altar  j  who  doth 
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iidt  tftfte  df  the  fruits  of  liis  bw^^ntludry  until  be    , 

has  confectated  a  part  of  thati  to  Cod ;  who,\t;lieil 

the  lioly  fefttval^  approach^  lives  chaftdy  even  with 

Us  own  wife  during  feveral  days,  that  w^  a  faft 

confcience  he  may  draw  near  the  altar  of  God  ^  and 

who,  HI  the  laft  pkce,  can  r^at  the  Creed  and 

the  Lord's  Prayen     Redeem  then  your  fouls  from 

ddSruSion,  while  you  have  the  means  in  your 

power;  oEFer  prefents  and  tythes  to  churchmen; 

come  more  frequently  to  church ;  htimWy  implore 

the  patronage  of  the  faints ;  for,  if  you  obferve 

thefe  things,  you  may  come  with  fecurky  in  the 

day  df  retribution  to  the  tribunal  of  the  eternal 

Judge,  and  fay,  **  Give  to  us,  O  Lord,  for  we  have 

^ven  imto    thee/'      Dacherii    Specilegium  Vet*  ^ 

Script;  vol.  ii.  p.  94.     The  learned  and  judicious 

tranflator  of  Dr.  Mofhdm^s  Ecclefiaftical  Hiftory, 

to  one  of  whofe  additional  notes  I  am  indebted 

for  my  knowledge  of  this  paflage,  fubjoins  a  very 

N  proper  refledHon :  **  We  fee  here  a  large  and  ample 

<iefcription  of  a  good  GhrifHan,  in  which  there  is 

not  the  feaft  mention  of  the  love  of  God,  refigna- 

tion  to  his  will,'  obedience  to  his  laws,  or  of  juftice, 

benevolence,  and  charity  .towards  men."    Moih. 

JEcclef.  Hift.  vol.  i.  p.  324. 

N'OTE.Xn.    Sect.  L  p.  23.    [M].    * 

That  in&Hibility  in  all  its  determinations,  to 
which  the  church  of  Rome  pretends,  has  been  at<- 
tended  with  one  unhappy  confec^uence.  As  it  is 
impoifible  to  rdinquUh  any  opiliion,  or  to  alter. any 
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^  predict  which  has  been  eftabiifhed  by  aulhority 
that  cannot  err,  all  its  inOitutions  and  ceremoniea 
TfivA  be  immutable  and  everlailing,  and  the  churph 
muft  continue  to  obfenre,  in  enlightened  times, 
thofe  rites  which  were  introduced  during  the  age* 
of  darknefs  and  credulity.  What  delighted  and 
edified  the  latter,  muft  difguft  and  fliock  the  for^ 
mer.  Many  of  the  rites  obferved  in  the  Romiih 
church  appear  manifeftly  to  have  been  introduced 
by  a  fuperftition  of  the  loweft  and  moft  illiberal 
fpedes.  Many  of  them  wa-e  bori:owed,  with  little 
variation,  from  the  religion^  ceremonies  eftabliflie4 
among  the  ancient  Heathens.  Some  were  fg  ridi- 
culous, that  if  every  age  did  not  fumifli  ^nftances 
of  the  fafcinating  influence  of  fuperftition  as  well 
as  of  the  whimiical  forms  which  it  aftumes,  it 
muft  appear  incredible  that  they  (hould  have  been 
ever  received  or  tolerated.  In  feveral  churches 
of  France j  they  celebrated  a  feftival  in  comme- 
moration of  the  Virgin  Mary's  flight  into  Egypt. 
It  was  called  the  Feaft  of  the  Afs.  A  young  girl 
richly  dreflTed,  with  a  child  in  her  arms,  was  fet 
upon  an  afs  fuperbly  caparifoncd.  The  afs  was 
led  to  the  altar  in  folemn  proceflion.  High  n^s 
was  faid  with  great  pomp.  The  afs  ^as  taugl^t 
to  kneel  at  proper  places  ;  a  hymn  no  lefs  childilh 
than  impious  was  fung  in  his  praife :  and  when  the 
ceremony  was  ended,  the  prieft,  inftead  of  the 
.ujCua^  words  witl^f  which  he^  difmifled  die  people, 
brayed  three  tipies  li]^  an  afs ;  and  the  people,  in* 
.ftead  of  the  ufual  refponfe,  We;.b]iefs  the  Lore}, 
Grayed  three  times  in  the  fame  manner.    Djj  G^gfo 
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Voc.  Feftum^  vol.  \L  p.  4^4.  Thi»  ridiculous  c««- 
mony  was  Hot,  Hke  the  feftival  of  fools,  and  fome 
other  pageants  of  thofe  ages,  a  mere  farcical  enter-f 
tainment  exhibited  in  a  church,  and  mingled,  as 
was  then  the  cufbom,  with  an  imitation  of  fome  re- 
ligious  rites  ;  it  was  an  afl:  of  devotion,  performed 
by  the  minifters  of  religion,  and  by  the  authority 
of  the  church.  However,  as  this  praftice  did  not 
prevail  univerfally  in  the  Catholic  church,  its  ab- 
furdity  contributed  at  laft  to  abolifli  it. 

NOTE  XIIL     Sect.  I.  p.  29.    [N]. 

As  there  is  no  event  in  the  hiftory  of  mankind  , 
more  lingular  than  that  of  the  Crufades,  every 
circumftance  that  tend^  to  explain  or  to  give  any 
rational  account  of  this  extraordinary  frenzy  of  the 
human  mind  iS'  interefting.  I  have  afferted  in  the 
text,  that  the  minds  of  men  were  prepared  gra- 
dually for  the  aniazing  effort  which  they  made  in 
confequence  of  the  exhortations  of  Peter  the  her- 
niit,  by  feveral  occurrences  previous  to  his  time. 
A  more  particular  detail  of  this  curious  and  ob* 
fcure  part  of  hiftory,  may  perhaps  appear  /o  fome 
of  my  readers  to  be  of  importance.  That  the  end 
of  the  world  was  expefted  about  the  clofe  of  the 
tenth  and  beginning  of  the  eleventh  century ;  and 
that  this  occafioned  a  general  alarm,  is  evident 
from  the  authors  to  whom  I  have  referred  in  the 
text.  This  belief  was  fo  univerfal  and  fo  ftrong, 
that  it  mingled  itfelf  with  civil  tranfaftions.  Maiiy 
charters,  in  the  latter  part  of  the  tenth  century, 
begin  in  this  manner :  *^  Appropmquante  tnundl 
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termino,"  &c«  A^  the  end  of  die  world  h  now  air 
kand,  and  by  various  calaniifies  and  pdgmentft 
the  figns  of  its  approach  are  now  mamfeft.  Hift* 
de  Langued*  par  D.  D.  de  "Vic  Yaiiiette,  toau  iL 
PreuveSy  p*  86.  89^  90*  117,.  1589  &c.  One 
effed  of  diis  opinion  was,  that  a  great  number  oC 
pilgrims^  reforted  to  Jemfalem,  with  a  refolutioa 
to  die  there,  or  to  wait  the  commg  of  the  Lord  y 
kingSy  e^ls,  marquifles,  bifhops,  znd  even  a  great; 
number  of  women,  befides  p^ons  of  an  inferior 
rank,  flocked  to  the  Holy  Land.  Glaber.  Rodulph. 
Hift.  chez  Bouquet  Receuil,  torn.  x.  p.  50.  52* 
Another  hiftorian  mentions  a  va/l  cavalcade  of  pit* 
grims  who  accompanied  the  count  of  Angouleme 
to  Jerufalem  in  the  year  1026.  Chronic.  AdemaH, 
ibid*  p.  162.  Upon  their  return,  thefe  pilgrims 
filled  Europe  with  lamentable  accounts  of  the 
ilate  of  Chriftians  in  the  Holy  Land.  Willerm* 
Tyr.  Hift.  ap.  Geft.  Dei  per  Franc.  vol#  ii»  p»  636. 
GuH>ert^  Abbat.  Hift.  ibid.  vol.  L  p.  476.  Befides 
this,  it  was  ufual  for  many  of  the  Chriftian  inha* 
bitants  of  Jerufalem,  as  well  as  of  other  cities  in 
the  Eaft,  to  travel  as  m^dicantg  through  Europe } 
and  by  defcribing  the  wretched  condidon  of  the 
profeflcH^  of  the  Chriftian  faith  under  the  dominion 
of  Infidels,  to  extort  charity,  and  to  excite  zealous 
perfons  to  make  fome  attempt  in  order  to  deUver 
them  from  oj^reilion.  Baldrici  Archiepifeof4 
Hiftor.  ap.  Gefta  Dei,  &c.  vol  i.  p.  86.  In  the 
ye^  986^  Gerbert,  archbiflK>p  of  Ravenna,  after* 
wards  Pope  Silvefter  II.  addre&d  a  letter  to  al( 

ChiiftiaiM  in  the  napoe  of  tlie  d^^urgh  of  Jerufplenu 
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it  u  doquent  and  pathetic^  and  contains  a  formal 
^exhortation  to  take  arms  againft  the  Pagan  oppxdi^ 
fors,  in  order  to  re{cue  the  holy  city  from  their 
yoke.  Gerbe]:ti  Epiftolae  ap.  Bouquet  Receuil^ 
torn.  X.  p.  426.  in  confequence  of  this  fpirited 
call,  ibme  fubjeds  of  the.  republic  of  Hfa  equip- 
ped a  fleets  and  invaded  the  territories  of  the  Ma- 
hometans  in  Syria.  Murat.  Script  Rer.  Italic. 
vol.  iiL  p.  400.  The  alarm  was  taken  in  the  EailJ 
aokt  an  opinion  prevailed^  A.  D.  loio,  that  all 
the  forces  of  Chriftendom  were  to  unite,  in  order 
tx}  drive  the  Mahometans  out  .of  Paleftine.  Chron* 
Ad^oiari  ap»  Bouquet,  torn.  x.  p.  152.  It  is  evi-i 
dent  iram  all  theie  particulars,  that  tibe.  ideas  which 
led  the  Crufiujers  to  undertake  their  wild  ento-- 
jprize  did  not  arife,  according  to  the  defcription  of 
many  authors,  from  a  fudden  fit  of  frantic  enthu*' 
fialm^  but  were  gradually  formed ;  fo  that  the  uni* 
verfal  concourfe  to  the  ftand^rd  of  the  crofs,  when 
O^ded  by  Urban  IL  will  appear,  lefs  furpriiii^* 

If  the  vark>us  circumftances  which  I  have  enu- 
merated in  this  note,  as  well  as  in  the  hiftory,  are 
fuflfcient  to  account  for  the  ardour  with  which. 
£ich  vafl  numbers  engaged  in  fuch  a  dangerous 
undertaking,  the  extenfive  privileges  and  immu* 
Dities  granted  to  the  perfons  who  affumed  the. 
crofs,  ferve  to  account  for  the  long  continuance 
of  this  fpirit  in  Europe,  i.  They  were  exempted 
from  profecutions  on  account  of  debt  during  the 
time  of  their  being  engaged  in  this  4ioly  fervice. 
Uu  Cange,,voc.  Crucis  privilegium^  vol.  ii.  p.  1194. 
They  were  exempted  from  paying  intereft 

2  for 


«8  PROOrs    AND    ILLUSTRATIONS* 

br  the  mcmey  which  they  had  borrowed,  in  onioT 
to  fit  them  for  this  facred  waiiiaure.  fi>id. — ^3.  They 
were  exempted  either  entirely,  or  at  leaft  during^ 
a  certain  time,  from  the  payment  of  taxes*  Ibid. 
Ordonances  des  Rois  de  France,  torn.  i.  p*  33V—' 

4.  They  might  alienate  their  land^  without  the  con^ 
feirt  of  the  fuperior  lord  of  whom  they  held*  Ibid*— 

5.  Their  perfons  and  ej6Fefts  were  taken  under 
the  protection  of  St.  Peter,  and  the  anathemas  of 
the  church  were^  denounced  againft  all  who  ihould 
moleft  them,  or  carry  on  any  quarrel  or  hoftility 
againft  them,  during  their  abfence,  on  account  of 

•  the  holy  war*  Du  Cange,  ibid.  Guibertus  Abba» 
ap.  BongarT.  i.  p.  480.  482.—- 6.  They  enjoyed 
all  the  privileges  of  ecclefiaftics,  and  were  not 
bound  to  plead  in  any  civil  court,  but  were  declared 
ftibjaSt  to  the  fpiritual  jurifdiftion  alone.-  Du 
Cange,  ibid.  Ordon.  des  Rois,  tomj.  p.  34. 174.-^ 
y.  They  obtained  a  plenary  remiflion  of  all  their 
fins,  and  the.  gates  of  heaven  were  fet  open  to  tbem^ 
without  requiring  any  other  proof  of  their  penitence, 
btit  their  engaging  in  this  expedition;,  and  thus,^  by  gra- 
tifying their  favourite  paffion,  the  love  of  war,  they 
fecured  to  themfelves  immunities  which  were  not 
ufually  obtained,  but  by  paying  large  f urns  of  money, 
or  by  undergoing  painful  penances.  Guibert.  Abbas, 
j5. 480.  When  we  behold  the  civil  and  ecclefiaftical 
powers  vying  with  each  other,  and  ftraining  their  in- 
vention in  order  to  devifc  expedients  for  encouraging 
and  adding  ftrength  to  the  fpirit  of  fuperftition, 
caii  we  be  furprifed  that  it  fhould  become  fo  general" 
as  to  render  it  infamou^  and  a  mark  of  cowardice, 
iif  decline  engaging  in  the  holy  wa??    Willierm 
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Tyrienfis  ip,  JBongarf.  Vol.  ii.  p.  641.     The  hif-^ 
femes  of  the  Crufades,  written  by  modem  authors, 
who  are  dpi  to  fubflitute  the  ideas  and  masiins 
of  thdr  ovm  zgt  in  the  place  of  tbde  n^hich  in-* 
flnenced  the  perfons  whofe  anions  they  attempt 
to  Felste,  c(mveY  a  very  impeifed  notion  of  the 
ipirit  at  that  time  predominant  in  Europe.     The 
original  tnftoikns^  who  were  animated  themfelves 
vnih  the  fame  paffions  which  pofle&d  thdr  con* 
temporaries,  exhibit  to  us  a  more  fbiking  pifiure 
of  the  times  and  manners  which  they  defcribe.     The 
cntbofiafftic  rapture  with  which  they  account  for  the 
eSkGts  of  the  pope's  difcourfe  m  the  coundi  of 
Qormont ;  the  exultation  with  which  they  mention 
tlie  numbers  who  devoted  themfelves  to  this  holy 
warfiffe ;  the  confidence  with  which  they  expre& 
didr  itUance  on  the  divine  protedion ;  the  extacy 
of  joy  with  which  they  defcribe  their  taking  po£> 
U&on  of  the  hdiy  city,  will  aiable  us  to  conceive, 
In  fome  degree,  the  extravagance  of  that  zeal  which 
8!^Qtted  the  minds  of  men  with  fuch  vicJaice, 
and  will  fuggefl:  as  many  fingular  refledions  to  z 
^hUofophar,  as  any  occurrence  in  the  hiftory  of^ 
B^mkind*    Jt  is  unneceflary  to  feled  the  particui^ 
paiSige»  in  the  feveral  hiftorians,  which  confirm  this 
obfervatba.    But  left  thofe  authors  may  be  fuf- 
peOtei  of  adorning  their  narrative  with  any  exagge* 
rated  defcr^ticm,  I  fliall  appeal  to  one  of  die  leaders 
who  conducted  the  enterprife.     There  is  extant  a 
letter  from  Stephen^  the  earl  of  Chartres  and  Bloii, 
Co  Adela  his  wife,  in  which  he  gives  h^  an  aeceunt 
of  tiie  progrefs  of  the  Cruiaders.    Hs  de&ribes  the 
Vol.  L  XJ  Crufader$^ 
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Cmfaders  as  the  chofen  anny  of  Chrift,  as  the  fef- 
vants  and  foldiers.  of  God,  as  men  who  marched 
under  the  immediate  proteftion  of  the  Ahnighty, 
being  conduded  by  his  hand  to  viftory  and  conqueft. 
He  (peaks  of.  the  Turks  as  accurfed^  facrilegious, 
and  devoted  by  Heaven  to  dcftrudlion  ;  and  when 
he  mentions  the  foldiers  in  the  Ghriftian  army,  who 
.  had  died,  or  were  killed,  he  is  confident  that  their 
fouls  were  admitted  direftly  into  the  joys  of  Paradife* 
'    Dacherii  Spicelegium^  vol.  iv.  p.  1$^^ 

The  expence  of  condufting  numerous  bodies  of 
men  firom  Europe  to  Afia,  muft  have  been  exeeflive, 
and  the  difficulty  of  raifmg  the  neceflary  fums  irnJl 
have  been  proportionally  great,  during  ages  when 
the  public  revenues  in  every  nation  of  Europe  were 
extremely  fmall.  Some  account  is  preferved  of  the 
expedients  employed  by  Humbert  II.  Dauphin  of 
.  Vienne,  in  order  to  levy  the  money  requifite  towards 
equipping  him  for  the  Crufade,  A.  D.  1346.  Thefe 
I  fhall  mention,  as  they  tend  to  fliew  the  confider- 
able  influence  which  the  Crufades  had,  both  on  the 
ftate  of  property,  and  of  civil  government,  i.  He 
expofed  to  fale  part  of  his  domains  f  and  as  the 
price  was  deftined  for  fuch  a  facredf  fervice,  he  ob- 
tained the  confent  of  the  French  king,  of  whom  thefe 
lands  were  held,  ratifying  the  alienation.  Hift.  de 
Dauphine,  tom.  i.  p.  332.  335. — 2.  He  iiTued  a 
prdclamation,  in  which  he  promifed  to  grant  new 
privileges  to  the  nobles,  as  well  as  new  immunities 
to  the  cities  and  towns,  in  his  territories,  in  con- 

lideration  of  certain  fums  which  they  were  inftantly 

to 
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to  pay  on  that  account.  Ibid.  torn.  ii.  p.  512. 
Many  of  the  charters  of  cojnmiinity,  which  Ifliali 
mention  in  another  .Note,'  were  obtained  in  this 
hianner. — 3.  He  exafted  a  contribution  towards 
defraying  the  charges  of  the  expedition  from  all  his 
JTubjefits,  whether  ecclefiaftics  or  laymen,  who  did 
hot  accompany  him  in  perfon  to^the  Eaft.  Ibid, 
toni.  i.  p.  335, — 4.  He  appropriated  a  confiderable 
part  of  his  ufual  revenues  for  the  fupport  of  the 
troops  fo  be  employed  in  this  fervice.  tbid.  torn,  ii* 
p.  518.^^5.  He  exafled  confiderable  fums  not  only 
of  the  Jews  fettled  in  his  dominions,  but  alfo  of  the 
Lombards  and  other  bankers  who  had  fixed  their 
fefidence  there^  Ibid.  toni.  i^  p.  338.  tom.  li.  528. 
Notwithftanding  the  variety  of  thefe  refources,  the 
dauphin  was  involved  in  fuch  expence  by  this  expe- 
dition, that  on  his  return  he  was  obKged  to  make 
new  demands  on  his  fubjeds,  and  to  pillage  the  Jews 
by  frefh  exaftions.  Ibid.  tom.  i^  p.  344. 347.  When 
the  count  de  Foii  engaged  in  the  fiffl  Crufa^e,  he 
raifed  the  money  necefTary  for  defraying  the  expences 
of  that  exjpedltiori,  by  alienating  part  of  his  territo- 
ries, llifi:.  de  Langued.  par  D.D.  de  Vic  &Vaifette, 
tom.  ii.  p.  287.  In  like  ftianner,  Baldmuj  count 
of  Hjiinaut,  niortgaged  or  fold  a  confiderable  por- 
tion of  his  dominions  to  thef  bifhop  of  Liege,  A.  D. 
1 096.  i)u  Mont  Corps  Diplomatique,  torn.  i.  p.  59. 
At  a  later  period,  Baldwin,  county  of  Namur,  fold 
part  of  his  eflate-tb  a  monaflery,  when  he  intended 
to  afTume  the  crofs,  A.  D.  1239.  Miraei  Oper.  i* 

Ua     .  NOTE 


ija  PROOFS    AND    ILLUSTRATIONS, 

NOTE  XIV.    Sect.  L|).  34-    [O]. 

The  ufual  method  of  forming  an  opinion  con- 
/  ceming  the  comparative  ftate  of  manners  ip  twp 
(iiflferent  nations,  is  by  attending  to  the  faSf 
which  hiftorians  relate  concerning  each  of  th^m. 
Various  paffages  might  be  felefted  from  th^  By^^ 
zantin  hiftorians,  defcribing  the  fplen^ovr  ancj 
magnificence  of  the  Greek  empire.  P.  de  Mont- 
fau^on  has  produced  from  the  writings  of  St.  Chrj- 
foftom  a  very  full  account  of  the  elegance  and 
luxury  of  the  Qre^ks  in  his  age.  That  father  in  his 
fermons  enters  into  fuch  minute  details  concerning 
the  manners  and  cuftoma  of  his  contemporaries, 
as  appear  ftrange  in  diifcourfes  from  the  pulpit. 
P.  de  Montfau^on  has  coUe^ed  thefe  defcriptions, 
and  ranged  them  under  different  heads.  The 
court  of  the  more  early  Greek  emperors  feems  to 
have  refembled  thofe  of  Eaftem  Mon^rqhs,^  botli 
In  magnificence  and  in  corruption  of  mamners. 
The  ethperors  in  the  eleventh  century^  thpugh  in- 
ferior in  power,,  did  not  yield  to  them  in  Qftent^r 
tion  and  fpkndour.  Memoires  de  I'Acad*  4es  la- 
fcript.  torn.  XX.  p.  1 97.  >  But  wq  ipay  decide 
(concerning  tl^t  comparative  flate  of  manners  iqi 
the  Eaftem  empire,  and  among  the  nations  in 
the  weft  of  Europe,  by  aiiothei?  method,  which,,  if 
not  rfiore  certain,  is  at  leaft  more  ftrikmg.  A$ 
Conftantinople^  was  the  place  of  rendezvous  for 
all  the  armies  of  the  Crufaders,  this  brought  to- 
gether the  people  of  the  Eaft  and  Weft  as  to  one  great 
interview*    There  are  extant  feveral.  contemporary 

autboirsi^ 
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authorsi  both  among  the  Greeks  and  Latii^,  who 
were  i^tneflfes  of  this  Angular  congrefs  of  people^  >, 
formerly  ftrangers,  in  ^  great  jneafure,  to  each 
other.  They  defcribe,  with  fimplicity  ai|d  candour^ 
the  impreffion  which  that  new  fpe£lacle  made  upon 
their  own  minds.  This  may  be  confider€;d  as  th^ 
moft  lively  and  jufl  pidure  of  the  real  charafter 
and  manners  of  each  people.  When  .the  Greeks 
ijpeak  of  the  Franks,  they  defcribe  them  as  bar- 
barians^  fierce^  illiterate,  impetuous,  and  favage* 
They  affume  a  tone  of  fuperiority,  as  a  more  po* 
liihed  people,  acquainted  with  the  arts  both  of  - 
government,  and  oJF  elegance^  of  which  the  othgr 
was  ignorant  It  is  thus  Anna  Comnena  deicribes 
the  manners  of  the  Latins,  Alexias,  p.  224.  23 1« 
^37*  ^P*  ^yz*  Script,  vol.  sd.  She  always  views 
them  with  contempt  as  a  rude  people,  the  very 
mention  of  whofe  names  was  fufficient  to  contami- 
nate the  beauty  and  elegance  of  hiftory>  ^p.  229; 
Nicetas  Chbniitas  inveighs  againft  them  with  ftill 
more  violence,  jtnd  gives  an  account  of  their  fero- 
city and  devaftatioits,  in  tertns  not  unlike  thoft 
which  preceding  hiftonans  had  employed  in  de- 
fcribihg  the  incurfions  of  the  Goths  and  Vandals. 
Nicet.  Chon*  ap.  By^.  Script,  vol.  iii.  p.  302,  &€• 
But,  on  the  other  hand,  the  Latin  hiftorians  were 
ftruck  with  aftonifhment  at  the  magnificence^ 
wealth,  and  elegance  which  they  difcovered  in  the 
Eaftem  empire.  **  O  what  a  vaft  city  is  Con^ 
ilantinople  (exclaims  Fulcherius  Carriotenfis,  when 
he  firft  bdield  it),  and  how  beautiful  1    How  many 
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monafteries  are  there  in  it,  and  how  many  palace$ 

built  with  wonderful  art!  How  many  manufadlures 

are  there  in  the  city  amazing  to  behold  !    It  would 

be  aftonifhing  to  relate  how  it  abounds  with   all 

good  things,  with  gold,  filver,  and  fluffs  of  various 

kinds ;  Mbr  every  hour  fhips  arrive  in  its  port  laden 

with   all  things   neceffary   for  the  ufe  of  man.'^ 

Fulchen  ap.  Bongarf,  vol.  i,  p.  386.     Willermus 

archbifhop  of  Tyre,  the  moft  intelligent  hiflorian 

of  the  Crufades,  feems  to  be  fond  on  every  occafion 

of  defcribing  the  elegance  and  fplendour  of  the 

court  of  Conflantinpple,  and  adds,  that  what  he 

and  his  countrymen  pbferved  there  exceeded  any 

idea  which  they  could  have  formed  of  it,  noftrarum 

enim  rerum  modum  &  dignitatem  excedunt.     Wit 

lerm.  Tyr. '  ap.  Bong.  vol.  ii.  p.  657.  664.     Ben^ 

jamin  the  Jew,  of  Tudela  in  Navarre,  who  began 

his  travels  A.  D.  1 1 73,  appears  to  have  been  equally 

aflonifhed  at  the  magnificence  of  that  city,   and 

gives  a  defcriptipn  of  its  fplendour,  in  terms  of  high 

admiraitibn.     Benj.  Tudel.   chez  les  Voyages  fait$ 

en  12,  13,  &e.   Siccles,  par  Bergeron,  p.  10,  &c. 

Guntherus,  a  French  monk,  who  wrote  a  hiflory 

of  the  conquefl  of  Conflantinople  by.  the  Crufaders 

in  the  thirteenth  century,  fpeaks  of  the  magnificence 

of    that   city   in   the   fame   tone   of  admiration: 

f'  Stru£luram  autem  asdificiorum  in  corpore  civi- 

tatis,'"in  ecclefiis  videlicet,  &  turribus,  &  in  domi- 

bus  magnatorum,  vix  ullus  vel  defcribere  potefl, 

vel  credere  defcribenti,  nifi  qui  ea  oculata  fide  cog^ 

poverit/'    Hifl.  Conflantinop.  ap/  Canifii  Le^onei 

AntiquaS| 


PROOFS    AND    ILLUSTRATIONS. 


*9S 


dAntiquas,  fol.  Antw.  1725.  vol.  iv.  p.  14.  Geof- 
frey de  Villefhardouin,  a  nobleman  of  high  rank, 
and  accuftomed  to  all  the  magnificence  then  known 
in  the  Weft,  defcribes,  in  fimilar  terms,  the  afto-* 
nifhment  and  admiration  of  fuch  of  his  fellow.* 
foldiers  as  beheld  Conftantinople  for  the  firft  time: 
^^  They  could  not  have  believed/*  fays  he,  "  that 
there  was  a  city  fo  beautiful  and  fo  rich  in  the  whole 
world.  When  they  viewed  its  high  walls,  its  lofiy 
towers,  its  rich  palaces,  its  fuperb  churches,  all 
appeared  fo  great,  that  they  could  have  formed  no 
conception  of  this  fovereign  city,  unlefs  they  had 
feen  it  with  their  own  <eyes/'  Hiftoire  de  la  Con- 
quete  de  Conftat.  p.  49.  From  thefe  undifguifed 
reprefentations  of  their  own  feelings,  it  is  evident, 
that  to  the  Greeks,  the  Crufaders  appeared  to  be  ^ 
race  of  rude,  unpoliflied  barbarians;  whereas  the 
latter,  how  much  foever  they  might  contemn  the 
unwarlike  charafter  of  the  former,  could  not 
help  regarding  them  as  far  fuperior  to  themfelves 
in  elegance  and  arts.— -That  the  ftate  of  govern- 
ment and  manners  was  much  more  improved  in 
Italy  than  in  the  other  countries  of  Europe,  is 
evident  not  only  from  the  fads  recorded  in  hif- 
tory,  but  it  appears  that  the  more  intelligent 
Jeaders  of  the  Crufaders  were  ftruck  with  the 
difference.  Jacobus  de  Vitriaco,  a  French  hiC- 
torian  of  the  holy  war,  makes  an  elaborate  pane- 
gyric  on  the  charader  and  manners  of  the  Italians. 
He  views  them  as  a  more  polifhed  people,  and 
particularly  celebrates  them  for  their  love  of  liberty, 
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and  civil  v^ifdom ;  **  in  canfiFus  circumf^fti,  in  rt 
fi^  public^  procurandi  diligent^  &  ftudiofi ;  fibi 
in  pofterum  proyidenti^}  s^liis  fubjici  renuentes) 
ante  omnia  libertatan  fibi  defendentes ;  fub  wq 
quern  eligunt  capitaneo,  commmutati  fuae  jura  & 
inftituta  didantes  &  fimiliter  obfenrantes."  Hiftor. 
HierofoL  ap.  Gefla  Dei  per  Francos,  yqI.  ii« 
/    p.  1085. 

NOTE  XV*    Sect.  L  p.  38.     [P]. 

The  different  fteps  taken  by  the  cities  of  My 
in  order  to  extend  their  power  and  dominions  are 
remarkable.  As  foon  as  their  liberties  were  cfta- 
blifhed,  and  thiy  bfegan  to  feel  their  own  im* 
portance,  they  endeavoured  to  render  themfelvej 
mafters  of  the  territory  round  their  walls.  Under 
the  Romans,  when  cides  enjoyed  municipal  pri* 
trileges  and  jurifdidion,  the  circumjacent  Ismds 
belonged  to  each  town,  and  were  the  property  d 
the  community.  But  a^  it  was  not  the  genius  d 
the-  feudal  policy  to  encourage  cities^  or  to  (hew 
any  regard  for  their  poiT^Oions  and  immumdedi 
thefe  lands  had  been  feized,  and  fiiared  amo&g 
tfie  conquerors.  The  barons  to  whom  they  vrerc 
granted,  ere^ed  thdr  caftles  almofl:  at  the  gates 
^  of  the  city,  and  werdfed  their  jurifdiSion  there. 

Under  pretence  of  recovering  their  ancient  pro 
perty,  many  of  the  cities  in  Italy  attacked  tbefe 
Iroublelbme  neighbours,  and  difpofieffing  th^^ 
anneiced  their  territorks  to  the  commumties,  add 
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made  thereby   a  coniiderable   addition  to    their 
power.    Several  inftances  of   this   occur  in  the 
eleventh,  and  beginning  of  the  twelfth  c^ituries^ 
JMurat.  Antiq.  Ital.  vol.  'iv.  p.  159,  &c.     Their    * 
ambition  increafing  together  with  their  power,  the 
cities  afterwards  attacked  feveral  barons  fituated 
at  a  greater  distance  from  their  walls,  and  obliged 
them  to  engage  that  they  would  become  members 
of  their  community  5  that  they  would  take  the  oath 
of  fidelity  to  their  magiftrates ;  that  they  would 
fubjed  their  lands  to  all  burdens  and  taxes  im* 
pofed  by  common  confent ;   that  they  would  de- 
fend the  community  againil  all  its  enemies ;  and 
that   they  would  refide  within  the  city  during  a 
certain  fp^cified  time  in  each  year.     Murat.  ibid. 
163.     This  fubje£kion  of  the  nobility  to  the  muni« 
dlpal    government   eftabliihed   in   cities,    became 
almoft  uiiiverfal,  and  was  often  extremely  grievous 
to  perfons  accuftomed  to  confider  themfelves   as 
independent.     Otto  Frifingenfis  thus  defcribes  the 
ftate  of  Italy  under  Frederick  L     "  The  cities  fo 
much  aflPe^  liberty,  and  are  fo  folicitous  to  avoid 
the  infolence  of  power,   that  almoft  all  of  then), 
have  durown  off  every  other  authority,  and  are  go- 
verned by  their  own  magiftrates.     Infomuch  that 
all  that   country  is  now  filled  with   free  cities, 
'  moft  of  which  have  compelled  their  bifhops  to 
refide  within  thdr  walls,  and  there  is  fcarcely  any 
nobleman,   how  great  foever  his  power  may  be, 
1^0  is  not  ftibje^  to  the  laws  and  govenup^nt 
of  fome  city.'*    De  Geftis  Frider.  Limp.  lib.  iL 
C.  13.  p.  453*     In  another  place  he  obferves  of 

the 


99^  PROOFS    AND    ILLUSTRATIONS. 

the  Marquis  of  Montferrat,  that  he  was  almoft 
the  •  only  Italian  baron  who  had  preferved  his  in- 
dependence, and  had  not  become  fubjed:  to  the 
laws  of  any  city.  See  alfo  Muratbri  Antichita 
Eftenfi^  vol.  i.  p.  411,  412.  That  ftate,  into 
which  fome  of  the  nobles  were  compelled  to  enter, 
others  embraced  from  choice.  They  obferved  the 
high  degree  of 'fecurity,  ^as  well  as  of  credit  arid 
eftimation,  which  the  growing  wealth  and  dominion 
of  the  great  communities  procured  to  all  the 
members  of  them.  They  were  defirous  to  partake 
of  thefe,  and  to  put  themfelves  under  fuch  power- 
iul  protedion.  With  this  view  they  voluntarily 
became  citizens  of  the  towns  to  which  their  lands 
were  mod  contiguous ;  and,  abandoning  their  an* 
cient  caftles,  took  up  their  refidence  in  die  cities 
Qt  leaft  during  part  of  the  year.  Several  deeds 
are  ftill  extant,  by  which  fome  of.  the  mod  illuf- 
trious  families  in  Italy  are  ailpciated  as  citizens  of 
different  cities.  Murat.  ib.  p.  165,  See,  A  charter, 
by  which  Atto  de  Maqerata  is  adnutted  as  a 
citizen  of  Ofimo,  A.  D^  1 198,  in  the  M&rcha  di 
Ancona,  is  ftill  extant.  In  this  he  ftipulates,  that 
he  will  acknowledge  himfelf  to  be  a  burg^fe  of 
that  community ;  that  hje  will  to  the  utmoft  of 
his  power  promote  its  honour  and  welfere ;  that 
he  will  obey  its  magifb'ates  ;  that  he  will  enter 
into  no  league  with  its  enemies ;  that  he  will  refide 
in  the  tovm  during  two  months  ia  every  year,  or 
for  a  longer  time,  if  required  by  the  magiflrates. 
The  ^community,  on  the  other  hand,  take  him,  his 
family,  and  friends,   under  their  pjoteftion,  and 
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engage  to  defend  him  againft  every  enemy.     Fr, 

Ant.  Zacharias  Anecdota  medii  ^vi.  Aug.  Taur. 

1755.  foi.  p.  66.     This  privilege  was  deemed  fo 

important,  that  not  only  laymen,  but  ecclefiaftics 

of  the  higheft  rank,  condefcended  to  be  adopted 

as  members  of  the  great  communities,    in  hopes 

of  enjoying  the  fafety  and  dignity  'v^hich  that  coil- 

dition  conferred.    Murat.   ibid.    179.     Before  the 

inftitution  of  communities,  perfons  of  noble  birth 

had  Jio  other  refidence  but  their  caftles.      They 

kept  their  petty  courts  ther^;  and  the  cities  were 

deferted,  having  hardly  any  inhabitants  but  Haves 

or  perfons  of  low  condition.     But  in  confequencc 

of  the  pra£Uce   which    I   have  mentioned,'  cities 

^not  only  became  more  populous,  but  were  filled 

with   inhabitants  of  better  rank,    and   a  cuftom 

which  ftill  fubfifts  in  Italy  was  then  introduced, 

that  all  families    of  diftinftipn  refide  more  con- 

ftantly  in  the  great  towns,  than  is  ufual  in  other 

parts  of  Europe.      As   cities   acquired  new  con- 

lideration  and  dignity  by   the  acceffion  of  fuch 

oitizensj  they  became  more  folicitous  to  preferve 

their  liberty  and  independence.      The   emperors, 

fits   fovereigns,   had  anciently .  a  palace  in   almoft 

every  great  city  of  Italy;  when  they  vifited  that 

country  they  were  accuftomed  to  refide  in  thefe 

palaces,  and  the  troops  which  accompanied  them 

were  quartered   in  'the    houfes   of   the    citizens. 

This  the  citizens  deemed  both  ignominious  and 

dangerous.     They  could  not  help  confidering  it 

jis  receiving  a  mafter  and  an  enemy  within  their 

yalls.    Thfey  laboured  therefore  to  get  free   of 

this 
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this  fubjedion.  Some  cities  JjreVailed  on  tht 
emperors  to  engage  that  they  would  nev^  enter 
their  gates,  but  take  up  theh:  refidence  withoot 
the  walls  1  Chart.  Hen.  IV.  Murat.  ibid.  p.  24. 
Others  obtained  the  Imperial  licence  to  pull  down 
the  palace  fituated  within  their  liberties,  on  con% 
dition  that  they  built  another  iii  the  fuburbs  for 
the  occafional  reception  of  the  eftiperor.  Chart* 
Hen.  IV.  Murat.  ibid.  p.  25.  Thefe  various  en- 
croachments of  the  Italian  cities  alarmed  the  em- 
perors, and  put  them  on  fchemes  for  re-^ftablifh- 
ing  the  Imperial  jurifdi&ion  Over  thcbn  an  ita 
ancient  footing.  F^^derick  Barbaroila  engaged  in 
Uiis  enterprife  with  great  ardour.  The  free  cities 
of  Italy  joined  togethef  in  a  gene!ral  leagtie^  and 
ftood  on  their  defence;  and  after  a  long  conteft, 
carried  on  with  alternate  fuccefs,  a  folemn  treaty 
of  peace  was  concluded  at  Conftance,  A.  D.  1 183, 
by  which  all  the  privileges  and  immunities  grantel 
by  former  emperors  to  the  principal  cities  in 
Italy  were  confirmed  and  ratified.  Murat.  Diflfert 
XL VIII.  This  treaty  of  Conftance'  wai  confi- 
dered  as  fuch  an  important  alrticle  in  thejurtf* 
prudence  of  the  middle  ages,  that  it  is  itfaaUy 
publiihed  together  'with  the  Libri  Feudorum  at 
the  end  of  the  Corpus  Juris  Givilis.  The  treaty 
fecilred  privileges  of  great  importance  to  the  con- 
Jfederate  cities,  and  though  it  refetved  a  confider- 
able  degree  of  authority  and  jurifdiftioti  to  thi 
empire,  yet  the  cities  perfevered  with  fuch  vigadr 
in  their  e&>rts  in  order  to  extend  their  inuhunides, 
and  the  conjunfbures  in  which  ihey  made   them' 

were 
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were  So  iavourable,  that,  before  the  conclufi(Mi 
c^  the  thirteienth  centuiy,  moft  of  the  great  cities 
in  Italy  had  ihaken  off  all  marks  of  fubjedion  to 
the  empire,  and  were  become  indq>endent  fove- 
reign  republic^.  It  is  not  requifite  that  I  ihould 
trace  the  various  flaps  by  which  they  advanced  to. 
this  high  degree  of  power  fo  fatal  to  the  empire, 
said  fo  beneficial  to  the  caufe  of  liberty  in  Italy. 
Muratori,  with  his  ufual.  induflry,  has  coUeded 
many  original  papers  which  illuflrate  this  curious 
and  little  known  part  of  hiftory.  Marat.  Antiq.  ItaL 
Differt.  L.  See  aUb  Jo.  Bapt  Villaiiovse  Hift 
Laudis  Fbmpdi  fnre  Lodi,  in  Grey.  Thef.  Antiquk* 
Ital.  vol.  iii.  p.  8S8. 

UJOTE  XVL    Sject-  I.  p.  40.    C  QJ. . 

Xx>Ko  before  the  inftitution  of  communities  in 
France,  charters  of  immunity  or  francMiie  were 
granted  to  fome  towns  and  villages  by  the  lords 
an  whom  they  depended.  But  thefe  are  very  dif« 
fcrent  from  fuch  as  becamie  common  in  dhe  twelfth 
9JBd  thirteenth  centuri^.  They  did  not  ert€t  thefie 
towns  into  corporations ;  they  did  not  eflablifh  a 
municipal  government ;  they  did  not  grant  them 
the  privilege  of  bearing  arms*  They  contained 
nothing  more  than  a  manumiffion  of  the  inhz,*  . 
faztants  from  the  yoke  of  iiervitude ;  an  exemption 
from  certain  fmices  which  were  oppreffive  and 
Ignominious;  and  the  eftablifhment  of  a  fixed 
tax  or  rent  which  the  citizens  were  to  pay  to 
their  lord  in  place  .of  impofitions  which  he  covild 
fbrmeriy  lay  upon  them  at  pleasure.   Two  charters 
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of ,  this  kind  to  two  vilkges  in  the  county  or 
Roufillon,  one  in  A.  D.  974,  the  other  in  A.  D^ 
1025,  are  ftill  extant,  Petr.  de  Marca,  Marcoi 
five  Limes  Hifpanicus,  App.  p.  909*  1038.-  Svich 
tonceflions,  it  is  probable^  were  not  unknown  ia 
other  parts  of  Europe,  and  may  be  confid«red 
^s  a  ftep  towards  the  more  extenfive  privileges 
conferred  by  Louis  le  Gros,  on  the  towns  within 
his  domains.  The  communities  in  France  never 
afpired  to  the  fame  independence  with  t  lofe  in 
Italy.  They  acquired  new  privileges  and  immu-> 
nities,  but  the  right  of  fovereignty  remained  en- 
tire to  the  king  or  baron  within  whofe  territories 
the  refpeftiye  cities  were  fituated,  and  from 
whom  they  receive  the,  charter  of  their  freedom. 
A  great  number  of  thefe  charters^  granted  both 
by  the  kings  of  France,  a^d  by  their  great  vaffalsj 
are  publiflied  by  M.  D'Achery  in  his  Spicele- 
gium,  and  many  are  found  in  the  coUeQion  of 
the  Ordonnances  des  Rois  de  France.  Thefe 
convey  a  very  ftriking  reprefentation  of  the 
wretched  condition  of  cities  previous  to  the  infti* 
tution  of  communities,  when  they  ^ere  fubjed  to 
the  judges  appointed  by  the  fuperior  lords  of 
whom  they  held,  and  who  jhad  fcarcely  any  other 
law.  but  their  will.  Each  conceffion  in  thefe 
charters  muft  be  coiifidered  as  a  grant  of  fome 
new  privilege  which  the  people  did  not  formerly 
enjoy,  and  each ,  regulation .  as  a  method  of  re? 
dreffing  fotne  grievance  under  which  the  inha^ 
bitants  of  cities  formerly  laboured.  The  char- 
ters   of  communities   contain    likewife   the    firft 
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•expedients  employed  for  the  mtroduftion  of  equal 
laws  and  regular  government.  On  both  thefe  ac- 
counts they  merit  particular  attention,  and  therefore, 
inftead  of  referring  my  readers  to  the  many  bulky 
volumes  in  which  they  are  fcattered,  I  fliall  give 
them  a  view  of  fome  of  the  moft  important  articles 
in  thefe  charters,  ranged  under  two  general  beads. 
L  Such  as  refped  perfonal  fafety.  IL  Such  as  re- 
fpeft  the  fecurity  of  property. 

I.  During   that  ftate  of  turbulence  and  dif- 
order  which  the  corruption  of  the  feudal  govern- 
ment introduced  into  Europe,  perfonal .  fafety  was 
the  firft    and  great  objefl:   of  every   individual; 
and  as.  the  great  military  barons  alone  were  able 
to  give  fufEcient  protedion  to  their  vaffals,  this 
was  one  great  fource  of  their  power  and  authority. 
But,  by  the  inftitution  of  communities,  effeftual 
provifion  was  made  for  the  fafety  of  individual^, 
independent  of  the  nobles.     For,  i.  The  funda- 
mental article  in  every  charter  was,  that  all  the 
members  of  the  community  bound  themfelves  by 
oath  to  affift,  defend,  and  (land  by  each  other  againft 
all  aggreffors,  and  that  they  fliould  not  fuffersany 
perfon  to  injure,  diftrefs,  or  moleft  any  of  their 
feUow-citizens.     D'Acher.  Spicel.  x.  642.  xi.  341, 
&c.— 2.  Whoever  refided  in  any  town,  which  was 
made  free,  was  obliged,  under  a  fevere  penalty,  to 
accede  to  the  community,  and  to  take  part  in  the 
mutual  defence  of  its  members.  D'Acher.  Spic.  xi. 
344. — 3.  The  communities    had  the  privilege  of 
carrying  armsj   of  making  war  on  their  private 
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enemies ;  and  of  exeoiting  by  military  force  any 
fentence  which  thdr  magiftrates  pronounced. 
D'Ach.  Spicel.  x.  643,  644.  xi.  343. — 4.  The 
prafkice  of  making  fatisfaftion  by  a  pecuniary 
compenfation  for  murder,  aflau}t,  or  other  afts 
of  violence,  moft  inconfiftait  with  the  order 
of  fociety,  and  the  fafety  of  individuals,  was 
abolifhed ;'  and  fuch  as  committed  thde  crimes 
were  punilhed  capitally,  or  with  rigour  adequate 
to  their  guilt.  D'Ach.  -hi.  362.  Miraei  Opera 
Diplomatica,  i.  ^92. — 5.  No  member  of  a  com- 
,  munity  was  bound  to  juftify  or  defend  hhnfdf 
by  battle  or  combat ;  but,  if  he  was  charged  with 
any  crime,  he  could  be  convicted  only  by  the  cvi-' 
dence  of  witneffes,  and  the  regular  courfe  of  legal 
proceedings.  Miraeus,  ibid.  D^Ach.  xi.  375. 
•349.  Chd^on.  torn.  iii.  26^.-^^.  If  any  man 
fulpe€led  himfelf  to  be  in  danger  from  the  raafice 
or  enmity  of  another,  upon  his  making  oath  to 
tfiat  cffeft  before  a  magiftrate,  the  perfon  {ufpeded 
was  bound  under  a  fevere  pertaky  to  give  fecurity 
for  has  peaceable  behaviour.  lyAch.  xi.  ^46* 
This  is  the  fame  fpecies  of  fcc'Urity  which  is  ftffl 
known  in  Scotland  under  the  name  of  Lawburrows. 
In  France,  it  was  firft  inti'oduccd  among  the  in- 
habitants of  communities,  and  having  been  found 
to  contribute  confiderably  towards  perfonal  fafety, 
it  was  extended  t6  alf  the  other  members  of 
the  fociety.  Eftabliflemens  de  St.  Louis,  Kv.  i. 
cap.    28.    ap.    Du    Gange  ^Vie    de    St.   Louis, 
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n.  Thb  provifioBs  in  the  chartelrs  of  commu^ 
nities  concerning  the  fjscurity  of  property,  are  iiot 
Ief$  cpnfiderable  than  thofe  refpe&ing  perfonal 
fafety.  By  the  ancient  hv(  of  Frjuica,  no  peribn* 
cou)4  be  arrefted  or  confined  in  prifo^  an  account 
of  aay  private  debt.  Ordon.  des  Rois  dt  France, 
torn.  i.  p.  ya.  So.  If  any  perfon  was  arrefted 
upon  any  pretext,  but  his  having  been  guilty  of  a 
capital  crime,  it  was  lawful  to  refcue  him  out  of 
the  hands  of  the  officers  who  had  feized  him. 
Ordon,  ui*  p.  17.  Freedom  from  arreft,  on  accoimt 
of  debt,  feems  likewife  to  have  been  enjoyed  in 
other  countries.  Gudenus  Sylloge  Diplom.  i}.73« 
In  fpciety,  while  it  remained  in  its  rudeft  ^d  moft 
fimple  form,  debt  feems  to  have  be^n  confidere^ 
^  an  obligation  merely  perfonal.  Men  h^d  made 
feme  progrefs  towards  refinement,  before  preditpr^ 
acquired  a  right  of  fcizing  the  property  of  their 
debtors  in  order  to  recover  payment.  The  expe* 
dients  for  this  purpofe  were  all  introduced  originally 
lA  communities,  and  we  can  trace  the  gradual  pro- 
grefs of  them.  I .  The  fimpleft  and  moft  obvious 
^cies  of  fecurity  was,  that  the  perfon  who  fold 
^ny  commodity  ftiould  receive  a  pledge  from  him 
who  bought  it,  which  he  reftored  upon  receiving 
payment*  Of  this  cuftom  there  are  veft^es  in 
feveral  charters  of  community.  D'Ach.  ix.  185. 
3p.  377. — 2.  When  no  pledge  was  given,  ^d  the 
debtor  became  refraftory  or  infolvent,  jhe  creditor 
was  allowed  to  feize  his  efie£l$  with  a  ftrong  hand, 
and  by  his  private  authority;  the  citizens  of  Paris  are 
warranted  by  the  royal  mandate,^  **  ut  ubicumque. 
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^  quocumque  modo  poterunt,  tantum  capiant, 
unde  pecuniam  fibi  debitam  integre  &  plenarie 
habeant,  &  inde  fibi  invicem  adjutores  exiftant.** 
Ordon.  &c.  torn,  i.  p.  6.  This  rude  pra6lice,  fuit- 
able  only  to  the  violence  of  that  which  has  been 
called  a  ftate  of  nature,  was  tolerated  longer  than 
one  can  conceive  to  be  poffible  in  any  fociety  where 
laws  and  order  were  at  all  known.  The  ordonance 
authorizing  it  was  iffued  A.  D.  1 1 34 ;  and  that 
which  corrcds  the  law,  and  prohibits  creditors 
from  feizing  the  efFefts  of  their  debtors,  unlefs  by 
a  warrant  from  a  niagiftrate,  and  under  his  infpec- 
tion,  was  not  publiflied  until  the  year  1351-  Ordon. 
torn.  ii.  p.  438.  It  is  probable,  however,  that  men 
were  taught,  by  obferving  the  diforders  which  the 
f<ytvcitt  mode  of  proceeding  occafioned,  to  corred 
it  in  practice  long  before  a  remedy  was  provided 
.  by  a  law  to  that  efFeft.  Every  difcerning  reader 
will  apply  this  obfervation  to  many  other  cuftoms 
and  praftices  which  I  have  mentioned.  New  cuf- 
toms  are  not  always  to  be  afcribed  to  the  laws 
which  authorize  them.  Thofe  ftatutes  only  give  a 
legal  fanftion  to  fuch  things  as  the  experience  of 
mankind  has  previoufly  found  to  be  proper  and 
beneficial. — 3.  As  foon  as  the  interpofition  of  the 
magiftrate  became  requifite,  regular  provifion  was 
made  for  attaching  or  diftraining  the  moveable 
efFefts  of  a  debtor  ;  and  if  his  moveables  were  not 
fufficient  to  difcharge  the  debt,  his  immoveable 
property,  or  efl:ate  in  land,  was  liable  to  the  fame 
diftrefs,  and  was  fold  for  the  benefit  of  his  creditor.- 
D'Ach.  ix.  p;'i84,  185.  xi.  p.  348.  380.     As  this 

regulation 


PROOFS    AND    ILLUSTRATIONS.  307 

regulation  afforded  the  moft  complete  fecurity  to 
the  creditor,  it  was  confidered  as  fo  fevere,  that 
humanity  pointed  out  feveral  limitations  in  the 
execution  of  it.  Creditors  were  proWbited  from 
feizing  the  wearing  apparel  of  their  debtors,  their 
beds,  the  door  of  their  houfe,  tlieir  inftruments  of 
hufbandry,  &c.  D'Ach.  ix.  184.  xi.  377.  Upon 
the  fame  principles,  w  hen  the  power  of  diftraining 
effefts  became  more  general,  the  horfe  and  arms  of 
a  gentleman  could  not  be  feized.  D'Ach,  ix.  185. 
As  hunting  was  the  favourite  amufement  of  martial  \ 
nobles,  the  emperor  liudovicus  Pius  prohibited  the 
feizing  of  a  hawk  on  account  of  any  compofition 
or  debt.  Capitul.  lib.  iv.  §  21.  But  if  the  debtor 
had  no  other  .moveables,  even  thefe  privileged  ar- 
ticles might  be  feized.-— 4,  In  order  to  render  the 
fecurity  of  property  complete  within  a  community, 
every  perfon  who  was  admitted  a  member  of  it, 
was  obliged  to  buy  or  build  a  houfe,  or  to  purchafe 
lands  within  its  precinds,  or  at  leaft  to  bring  into 
the  town  a  confiderable  portion  of  his  moveables, 
f>er  qua  jujiiciari  po/ftt^  ft  quid  forti  in  eum  qu€i:ela 
en)eneriu  D'Ach.  xi.  326.  Ordon.  i.  367.  Liber- 
tates  S.  Georgii  de  Efperanchia^  Hift.  de  Dauphin^, 
torn.  i.  p.  26. — 5.  That  fecurity  might  be  as  perfed 
as  poffible,  in  fome  towns  the  members  of  the  com- 
munity feem  to  have  been  bound  for  each  other. 
D'Ach.  X.  644. — 6.  All  queftions  with  refped  to 
property  were  tried  within  the  community,  by 
niagift rates  and  judges  whom  the  citizens  eleded 
or  appointed.  Their  decifions  were  more. equal 
and  fixed  than  the  fentences  which  depended  on 
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the  capricious  and  arbitrary  will  of  a  baron,  who 
thought  himfelf  fuperior  to  all  laws.  D*Ach.  x* 
644.  646.  xi.  344*  &  paifim.  Ordon.  iii.  204. — 
7.  No  member  of  a  community  could  be  burdened 
by  any  arbitrary  tax ;  for  the  fuperior  lord,  who 
granted  the  charter  of  community,  accepted  of  a 
fixed  cenfus  or  duty  in  lieu  of  all  demands.  Ordon. 
tom.  iii.  204.  Libertates  de  Calma.  Hiit.  de  Dau-* 
phine,  tom.  i.  p.  19.  Libert.  S.  Georgii  de 
Efperanchia,  ibid.  p.  26.  Nor  could  the  members 
of  a  community  be  diftreffed  by  an  unequal  impo- 
fition  of  the  fum  to  be  levied  on  the  community. 
Regulations  are  inferted  in  the  charters  of  fome 
communities,  concerning  the  method  of  determining 
the  quota  of  any  tax  to  be  levied  on  each  inhabitant. 
D*Ach.  xi.  350.  365.  St.  Louis  publiflied  an  ordo- 
nance  concerning  this  matter  which  extended  to  all 
the  communities.  Ordon.  tom.  i.  186.  Thefe  regu- 
lations are  extremely  favourable  to  liberty,  as  they 
veft  the  power  of  proportioning  the  taxes  in  a  cer- 
tain number  of  citizens  chofen  out  of  each  parifh, 
who  were  bound  by  folenrn  oath  to  decide  accord- 
ing to  julUce.— That  the  more  perfeft  fecurity  of 
property  was  one  great  objeft  of  thofe  who  infK- 
tuted  communities,  we  icam,  not  only  from  the 
nature  of  the  thing,  but  from  the  exprefs  words  of 
feveral  charters,  of  which  I  fhall  only  mention  that 
granted  by  Alienor  Queen  of  England  and  D>ichels 
of  Guienne,  to  the  community  of  Poitiers,  "  ut 
foa  propria  melius  defendere  poflint,  &  magis  in- 
tegr^  cuftodire."  Du  Cange  voc.  cofnrmmiay  vol.  ii. 
p.  863.— Such  are  fome  of  the  capital  regulations 
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eftablifhed  in  communities  during  the  twelfth  and 
thirteenth  centuries.     Thefc  may  be  confidered  as 
the  firft  expedients  for  the  re-eftablifhment  of  law 
and  order,  and  contributed  greatly  to  introduce 
regular  government  among  all  the  members  of 
fodety.     As  foon  as  communities  were  inftituted, 
high  fentiments  of  liberty  began  to  manifett  them- 
felves.     When  Humbert  lord  of  Beaujeu,   upon 
granting  a  charter  of  community  to  the  town  of. 
Belleville,  cxaded  of  the  inhabitants  an  oath  of 
fidelity  to  himfelf  and  fucceffors,  they  ftipulated, 
on  their  part,  that  he  (hould  fwear  to  maintain 
their  franchifes  and  liberties ;  and,  for  their  greater 
fccurity,  they  obliged  him  to  bring  twenty  gentle- 
men tp  ts^ke  the .  fame  oath,  and  to  be  bound  to* 
gether  with  him,     D*Ach.  ix.  183.     In  the  fame 
manner  the  lord  of  Moriens  in  Dauphin^  produced 
^  certain  number  of  perfons  as  his  fureties  for  the 
obfervation  of  the  articles  contained  in  the  charter 
pf  community  to  that  town,    Thefe  were  bound  to 
furrender  themfelves  prifoners  to  the  inhabitants  of 
Moriens,  if  their  liege  lord  (hould  violate  any  of 
their  franchifes,  and  they  prpmifed  to  remain  in 
cuftody  until  he  fliould  grant  the  members  of  the 
community  rcdrefs,     Hift.  de  Dauphine,  tom,  i. 
p.  1 7.     If  the  mayor  or  chief  magiftrate  of  a  town 
did  any  injury  to  a  citizen,  he  was  obliged  to  give 
fecurity  for  his  appearance  in  judgment,   in  the 
fame  manner  as  a  private  perfpn-;  and  if  caft,  was 
liable  to  the  fame  penalty,  D'Ach,  i^i;.  i83,   Thefe 
lire  ideas  of  equality  uncommon  in  the  feudal  times* 
Communities  w^r^  fo  favourable  to  freedom,  that 
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they  were  diftinguifhed  by  the  name  of  Libertates. 
Du  Cange,  vol.  ii.  p.  863.  They  were  at  firft  ex- 
tremely  odious  to  the  nobles,  who  forefaw  what  a 
check  they  mull  prove  to  their  power  and  domina- 
tion. Guibert  Abbot  of  Nogent  calls  them  exe- 
crable inventions,  by  which,  contrary  to  law  and 
juftice,  ilaves  withdrew  themfelves  from  that  obe- 
dience which  they  owed  to  their  mafters.  Du 
Cange,  ibid.  862.  The  zeal  with  which  fome  of 
the  nobles  and  powerful  ccclefiaftics  oppofed  the 
eftablifliment  of  communities,  and  endeavoured  to 
drcumfcribe  their  privileges,  was  extraordinary. 
A  ftriking  inftance  of  this  occurs  in  the  contefts 
between  the  archbifhop  of  Reims  and  the  inha- 
bitants of  that  community.  It  was  the  chief  bufi- 
nefs  of  every  archbifhop,  during  a  confiderable 
time,  to  abridge  the  rights  and  jurifdidion  of  the 
community ;  and  the  great  objeft  of  the  citizens, 
cfpecially  when  the  fee  was  vacant,  to  maintain,  to 
recover,  and  to  extend  their  own  jurifdiftion. 
Hiftoire  civile  &  politique  de  la  Ville  de  Reims, 
par  M.  Anquetil,  torn.  i.  p.  287,  &c. 

The  obfervations  which  I  have  inade  concern- 
ing the  low  flate  of  cities,  and  the  condition  of  their 
inhabitants,  are  confirmed  by  innumerable  paifages 
in  the  hiftorians  and  laws  of  the  middle  ages.  It 
is  not  improbable,  however,  that  fome  cities  of  the 
firft  order  were  in  a  better  ftate,  and  enjoyed  a  fu- 
perior  degree  of  liberty.  Under  the  Roman  go- 
vernment, the  municipal  government  eft^blifhed  in 
cities  was  extremely  favourable  to  liberty.     The 
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jurifdi&ion  of  the  fenate  in  each  corporation,  and 
the  privileges  of  the  citizens,  were  both  extenfive* 
There  is  reafon  to  believe,  that  fome  of  the  greater 
cities  which  efcaped  the  deilrudive  rage  of  the  bar- 
barous nations,  ftill  retained  their .  ancient  form  of 
government,  at  leaft  in  a  great  meafure.  They 
were  governed  by  a  qouncil  of  citizens,  and  by 
magifbrates  whom  they  themfelves  eleded.  Very, 
ftrong  prefumptions  in  favour  of  this  opinion  are 
produced  by  M.  TAbbe  De  Bos,  Hift.  Crit,  de  la 
Mon.  Franc,  torn.  i.  p.  i8,  &c.  torn.  ii.  p.  524. 
edit.  1742.  It  appears  from  fome  of  the  charters 
of  community  to  cities,  granted  in  the  twelfth  and 
thirteenth  centuries,  that  thefe  only  confirm  the 
privileges  pofleiTed  by  the  inhabitants  previous  to 
the  eftablifhment  of  the  community.  D'Acher. 
Spiceleg.  vol.  xi.  p.  345.  Other  cities  claimed 
their  privileges,  as  having  poffefled  them  without 
interruption  from  the  times  of  the  Romans.  Hifi. 
Crit.  de  la  Mon.  Franc,  tom.  ii.  p.  333.  But  the 
number  of  cities  which  enjoyed  fuch  immunities 
.was  fo  fmall,  as  hardly  in  any  degree  to  diminifh 
the  force  of  my  conclufions  in  the  text. 

NOTE  XVn.    Sect.  L  p.  40.    [R]. 

Having  given  a  full  account  of  the  eftablifh- 
ment as  well  as  effeds  of  communities  in  Italy  and 
France,  it  will  be  neceffary  to  inquire  with  fome 
attention  into  the  progrefs  of  cities  and  of  municipal 
government  in  Germany.  The  ancient  German 
had  no  cities*     Even  in  their  hamlets  or  villages 
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they  did  not  bufld  their  hotifes  contiguous  t6  each 
other.  Tacit,  de  Mor.  Germ,  cap.  i6.  They  con- 
fidered  it  as  a  badge  of  fervitude  to  be  obliged  td 
,  dwell  in  a  city  furrounded  with  walls.  When  omt 
of  their  tribes  had  fiu^en  bff  Ae  Ronmn  yoke^  thdr 
cbuhtrynien  required  bf  th^^m^  m  an  evidence  df 
thdr  having  recovered  liberty^  to  demoiifh  the  walls 
6f  a  town  which  the  Romans  had  built  in  their 
toUntry.  Even  the  fierced  animals^  kid  they^  Ic^ 
theif  fpirit  and  c<)uiiage  when  they  are  confined* 
Tadt.  Hiftor.  Ub.  iv.  c.  64.  The  Romans  built 
feveral  cities  of  note  on  the  banks  of  the  Rhine. 
But  in  all  the  vaft  countries  from  that  river  to  the 
coails  of  the  Baltic,  there  was  hardly  cme  dty 
previous  to  the  ninth  century  of  the  Chriilian  aenu 
Conringius  Exercitatio  de  tJrbibus  Germaniac, 
Open  vol.  i.  S  25.  27.  31,  fee.  Heineccius  di£[er$ 
fmm  Conringius  with  refped  to  this.  But  even> 
after  allowing  to  his  arguments  and  authorities  tfadr 
utmoft  force,  they  prove  only,  that  there  were  a 
few  places  iii  thofe  extenfive  regions  on  which  fome 
hiftorians  have  beftowed  the  name  of  towns.  £lem. 
Jur.  German,  lib.  i.  §  io2«  Under  Charlemagne, 
and  the  Emperors  of  his  family,  as  the  political 
ftate  of  Germany  began  to  imjHDve,  feveral  cities 
were  founded,  and  men  became  accuftomed  to 
aiTociate  and  to  live  togetho:  in  one  place.  Char- 
lemagne founded  two  archbifhoprics  and  nine 
bifhoprics  in  the  moft  confiderable  tovms  of  (Jef- 
many.  Aub.  Miraei  Opera  Diplotnatica,  vd.  i. 
jp.  16.  His  fucccffors  ificreafed  Ae  number  of 
ihefe }  and  as  Inibops  fixed  their  refidence  in  the 
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<shief  town  of  their  diocefe,  and  performed  rellgiotu 
fun&ions  there,  ^hat  induced  many  people  to  fettle 
in  them.  Conring^  ibid.  §  48.  But  Henry,  fur* 
named  the  Fowler,  who  began  his  reign  A,  D, 
920,  muft  be  confidered  as  the  great  founder  of 
dties  in  Germany.  The  empire  was  at  that  time 
kifefted  by  the  incurfions  of  the  Hungarians  and 
other  barbarous  people.  In  order  to  oppofe  them, 
Henry  encouraged  his  fubje^bs  to  fettle  in  cities, 
which  he  furrotmded  with  walls  ftrengthened  by 
towers.  He  enjoined  or  perfuaded  a  certain  pro- 
portion of  the  nobility  to  fix  their  refidence  in  the 
towns,  and  thus  rendered  the  condition  of  citizens 
more  honourable  than  it  had  been  formerly.  Wit- 
tikindus  Annal.  lib.  i.  ap.  Conring.  §  82.  From 
this  period  the  number  of  cities  continued  to  in* 
creafe,  and  they  became  more  populous  and  more 
ipirealthy*  But  cities  in  Germany  were  ftill  deftitute 
of  municipal  liberty  or  jurifdi&ion.  Such  of  them, 
as  were  fituated  in  the  Imperial  demdfnes,  were 
fubjed  to  the  Emperors.  Their  Comites^  MiJJij 
and  other  judges,  prefided  in  them,  and  difpenled 
juftice.  Towns  fituated  on  the  eftate  of  a  baron, 
were  part  of  his  fief,  and  he  or  his  officers  exercifed 
a  fimilar  jurifdiSiou  in  them.  Conring*  ibid.  §  73, 
74*  Heinec.  Elem.  Jur.  Germ.  lib.  i.  §  104. 
The  Germans  borrowed  the  inftitution  of  commu- 
nities from  the  Italians.  Knipfchiidius  Traftatus 
Politico-Hiftor.  Jurid.  de  Civitatum  Imperialium 
Juribus,  vol.  i.  lib.  i.  cap^  5.  N°  23.  Frederick  ' 
Barbaroifa  was  the  firft  Emperor  who,  from  the 
iame  political  confideration  that  influenced  Louis  k 
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Gros,  muItipUed  communities  in  order  to  abridge 
t|ie  power  of  the  nobles.  PfeflS^l  Abrcge  de  Pffif- 
toire  &  du  Droit  Publique  d'AUemagne,  4to.  p.  297. 
From  the  reign  of  Henry  the  Fowler^  to  the  time 
when  the  German  cities  acquired  full  poffeffion  of 
their  immunities,  various  circumitances  contributed 
to  their  increafe.  The  eftabKlhment  of  bttflioprics 
(already  mentioned)  and  the  building  of  cathedrals, 
naturally  induced  many  people  to  fettle  near  the 
chief  place  of  worfliip.  It  became  the  cuftom  to  • 
hold  councils  and  courts  of  judicature  of  every 
kind,  'Ccclefiaftical  as  well  as  civil,  in  cities*  In  the 
eleventh  century,  many  flaves  were  enfranchifed, 
the  greater  part  of  whom  fettled  in  cities*  Several 
mines  were  difcovered  and  wrought  in  different 
provinces,  which  drew  together  fuch  a  concourfe 
of  people,  as  gave  rife  to  feveral  cities,  and  in- 
creafed  the  number  of  inhabitants  in  others.  Con- 
ning. §  105.  The  cities  began  in  the  thirteenth 
century  to  form  leagues  for  their  mutual  defence, 
and  for  repreffing  the  diforders  occafioned  by  the 
private  wars  among  the  barons,  as  well  as  by  their 
exaftions.  This  rendered  the  condition  of  the 
inhabitants  of  cities  more  fecure  than  that  of  any 
other  order  q{  men,  and  allured  many  to  become 
members  of  their  communities.  Conring,  §  94* 
There  were  inhabitants  of  three  different  ranks^  in 
the  towns  of  Germany :  the  nobles,  or  fkmiliae ; 
the  citizens,  or  liberi ;  and  the  artifans,  who  were 
flaves,  or  homines  proprii.  Knipfchild,  lib.  ii. 
cap.  29.  N°  13.  Henry  V.  who  began  his  reign 
A,  D.    iio6,   enfranchifed  the  flaves  who  wer^ 

artifans 


PROOFS    AND    ILLUSTRATIONS  315 

^atifans  or  inhabitants  in  feveral  towns,  and  gave 
them  the  rank  of  citizens  or  liberi.-  Pfeffel,  p,  254, 
Kiiipfch.  lib.  ii.  c.  49.  N"*  ii3.  119,  Though 
the  cities  in  Germany  did  not  acquire  liberty  fo 
early  as  thofe  in  France,  they  extended  their  pri* 
vileges  much  farther.  All  the  Imperial  and  free  ' 
cities,  the  number  of  which  is  confiderable,  ac- 
quired the  full  right  of  being  immediate  ;  by  which 
term,  in  the  German  jurifprudence,  we  are  to  un- 

•  ^erftand,  that  they  are  fubjed  to  the  empire  alone, 
and  poffefs  within  their  own  precinfts  all  the  rights 
of  complete  and  independent  fovereignty.  The 
various  privileges  of  the  Imperial  cities,  the  great 
guardians  of  the  Germanic  liberties,  are  enume- 
rated by  Knipfchild,  lib.  ii.  The  moft  important 
articles  are  generally  known,  and  it  would  be  im- 
proper to  enter  into  any  difquifition  concerning 

'   minute  particulars. 

NOTE  XVin.     Sect.  I.  -p.  40. .  [S]. 

The  Spanifh  hiftorians  are  almoft  entirely  lilcnt 
concerning  the  origin  and  progrefs  of  communities 
in  that  kingdom ;  fo  that  I  cannot  fix,  with  any 
degree  of  certainty,  the  time  and  manner  of  their 
firft  introduftion  there.  It  appears,  however,  from 
Mariana,  vol.  ii.  p.  221.  fol.  Hagae,  1736,  that 
in  the  year  1350,  eighteen  cities  had  obtained  a 
feat  in  the  Cortes  of  Caflile.  From  the  account, 
which  will  be  given  of  their  conflitution  and 
pretenfions,  Seft.  III.  of  this  volume,  it  appears 
that  theh:  privileges  and  form  of  government  were 
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the  fame  with  thofe  of  the  other  feudal  corpora^ 
tions;  and  this,  as  well  as  the  perfed  iimilarity 
of  political  inftitutions  and  tranfadions  in  all  the 
feudal  kingdoms,  may  lead  us  to  conclude,  that 
communities  were  introduced  there  in  the  fame 
manner,  and  probably  about  the  fame  time,  as 
in  the  other  nations  of  Europe.  In  Aragon,  as 
I  Ihall  have  occafion  to  obferve  in  a  fubfequent 
note,  cities  feem  early  to  have  acquired  cxtenfive 
inununities,  together  with  a  (hare  in  the  legifla- 
ture..  In  the  year  1118,  the  citizens  of  Saragofia 
had  not  only  attained  political  liberty,  but  they 
were  declared  to  be  of  equal  rank  with  the  nobles 
of  the  fecond  clafs ;  and  many  other  immunities, 
unknown  to  perfons  in  their  rank  of  life  in  other 
parts  of  Europe,  were  conferred  upon  them. 
Zurita  Annales  de  Aragon,  torn.  i.  p.  44.  In 
England,  the  eftablifhment  of  conunumtie$  or 
corporations  was  pofterior  to  the  Conqueft.  The 
pradice  was  borrowed  from  France,  and  the  pri-. 
vileges  granted  by  the  crown  were  perfeftly  fimi- 
lar  to  thofe  which  I  have  enumerated.  But  as  this 
part  of  hiftory  is  well  known  to  moft  of  my 
readers,  I  fliall,  without  entering  into  any  critical 
or  minute  difcuffion,  refer  them  to  authors  who 
have  fully  illuftrated  this  interefting  point  in  the 
Englifh  hiftory.  Brady's  Treatife  of  Boroughs^ 
Madox  Firma  Burgi,.  cap.  i.  feft.  ix.  Hiune*$ 
Hiftory  of  England,  vol.  i.  append,  i.  and  ii.  It 
is  not  improbable  that  fome  of  the  towns  in  Eng- 
land were  formed  into  corporations  under  the  Saxon 
Kings,  and  that  the  charters  granted  by  die  Kings 

of 
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of  the  Norman  race  were  not  charters  of  enfran^ 
chifement  from  a  ftate  of  flavery,  but  a  con&rma^ 
tion  of  privileges  which-thcy  already  ^joyed.     Soe 
Lord   Lyttelton's  Hiftory   of  Henry  II.    voL  ii. 
p.  317.     The  Englifti  cities,  however,  were  very 
inconfiderable  in  the   twelfth   century.     A  clear 
proof  of  this  occurs  in  the  hiftory  to  which  I  laft 
referred.     Fitzftephen,    a    contemporary  author, 
gives  a  defcription  of  the  city  of  London  in  the  reign 
of  Henry  II.  and  the  terms  in  which  he  fpeaks  of  its 
trade,  its  wealth,  and  the  fplendour  of  its  inhabitants, 
would  fuggeft  no  inadequate  idea  of  its  ftate  at  pre- 
fent,  when  it  is  the  greateft  and  moft  opulent  city  of 
Europe.    But  all  ideas  of  grandeur  and  magnificence 
are  merely  comparadve ;  and  every  defcription  of 
them  in  general  terms  is  very  apt  to  deceive.    It 
^^p^ars  from  Peter  of  Blois,  archdeacon  of  London, 
who  flourifhed  in  the  fame  reign,  and  who  had 
good  opportunity  of  being  well  informed,  that  this 
city,  of  which  Fitzftephen  gives  fuch  a  pompous 
account,  contained  no  more  than  forty  thoufand  in** 
habitants.  Ibid.  315,  316.    The  other  cities  were 
fmall  in  proportion,  and  were  not  in  a  condition  to  ex- 
tort any  extenfive  privileges.    That  the  conftitution 
of  the  boroughs  in  Scotbmd,  in  many  circumftances, 
refembkd  that  of  the  towns  in  France  and  England^ 
is  manifeft  from  the  Leges  Burgorum,  annexed  to 
the  Regiam  Majeftatem. 

NOTE  XIX.    Sect,  h  >.  46.     [T]. 

Soon  after  the  introduftion  of  the  third  eftate 
into   the  national  council,   the  fpirit  of  liberty 

which 
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which  that  excited  in  France  began  to  produce  con* 
ijpicuous  effe£te.     In  feveral  provinces  of  France 
the  nobility  and  conimunities  formed  aflpciations, 
whereby  they  bound  themfelves   to  defend  their 
rights  and  privileges  againft  the  formidable  and 
arbitrary  proceedings  of  the  King.     The  Count 
de  Boulainvilliers  has  preferved  a  copy  of  one  of 
thefe  affociations,  dated  in  the 'year  1314,  twelve 
years  after  the  admiffion  of  the  deputies  from  towns 
into  the  States  General.     Hiftoire  de  Pancien  Gou- 
vemement  de  la  France,  torn.  ii.  p.  94.     The  vigour 
with  which  the  people  aiTerted  and  prepared  to  main- 
tain their  rights,  obliged  their  fove^eigns  to  refpeft 
thenu     Six  years  after  this  aflbciation,  Philip  the 
Long  iffued  a  writ  of  fummons  to  the  community 
of  Narbonne,  in  the  following  terms  :  *'  Philip,  by 
the  grace,  &c.  to  our  well-beloved,  &c.    .As  we  de- 
fire  with  all  our.  heart,  and  above  all  other  things, 
to  govern  our  kingdom  and  people  in  peace  and 
tranquillity,  by  the  help  of  God;  and  to  reform 
our  faid  kingdom  in  fo  far  as  it  ftands  in  need  thereof, 
for  the  public  good,  and  for  the  benefit  of  our  fub- 
jeds,  who  in  times  paft  have  been  aggrieved  and 
opprefied  in  diverfe  manners  by  the  maUce  of  fundry 
perfons,  as  we  have  learned  by  common  report,  as 
well  as  by  the  information  of  good  men  worthy  of 
credit,  and  we  having  determined  in*  our  council 
which  we  have  called  to  m«et  in  our  good  city,  &c. 
to  give  redrefs  to  the  utmoft  of  our  power,  by  all 
ways  and  means  poffible,  according  to  reafon  and 
juilice,  and  willing  that  this  fhould  be  done  with 
fplemnity  and  deliberation  by  the  advice  of  the 
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prelates,  barons,  and  good  towns  of  our  realm^ 
and  particularly  of  you,  and  that  it  fhould  be 
tranfafted  agreeably  to  the  will  of  God,  and  for 
the  good  of  cur  people,  therefore  we  command^*' 
&c.  Mably,  Obfervat.  ii.  App.  p.  386.  I  (hall 
allow  thefe  to  be  only  the  formal  words  of  a  public 
and  legal  ftyte ;  but  the  ideas  are  fingular,  and 
much  more  liberal  and  enlarged  than  one  could 
expefl:  in  that  age.  A  popular  monarch  of  Great 
Britain  could  hardly  addrefs  himfelf  to  parlia* 
ment,  in  terms  more  favourable  to  public  liberty. 
There  occurs  in  the  hiftory  of  France  a  ftriking 
inftance  of  the  progrefs  which  the  principles 
of  liberty  had  made  in  that  kingdom,  and  of  the 
influence  which  the  deputies  of  towns  had  ac- 
quired in  the  States  GeneraL  During  the  cala- 
mities in  which  the  war  with  England,  and  the 
captivity  of  Kmg  John,  had  involved  France,  the 
States  General  made  a  bold  effort  to  extend  their 
own  privileges  and  jurifdiftion.  The  regulations 
ellablifhed  by  the  States,  held  A.  D.  1355,  con- 
cerning the  mode  of  levying  taxes,  the  admini- 
ftration  of  which  they  vefted  not  in  the  crown, 
but  in  commiilioners  appointed  by  the  States; 
concerning  the  coining  of  money ;  concerning  the 
redrefs  of  the  grievance  of  purveyance ;  concerning 
the  regular  adminiflration  of  juftice;  are  much 
more  fuitable  to  the  genius  of  a  republican  go- 
vernment than  that  of  a  feudal  monarchy.  This 
curious  ftatute  is  publiihed,  Ordon.  tom.  iii.  p.  1 9. 
Such  as  have  not  an  opportunity  to  confult  that 
large  colle^ion,  will  find  an  abridgment  of  it  in 

'4  Hift. 
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Hift.  de  France  par  Villaret,  torn.  ix.  p.  130.  or 
in  Hiftoire  de  Boulainv.  torn.  ii.  2 1 3.  The  French 
hiftorians  reprefent  the  hifhop  of  Laon,  and  Mar- 
cel Provoft  of  the  merchants  of  Paris,  who  had 
the  chief  direftion  of  this  affembly,  as  feditiouj 
tribunes,  violent,  interefted,  ambitious,  and  aim- 
ing at  innovations  fubverfive  of  the  conftitution 
TOd  government  of  their  country.  That  may  have 
been  the  cafe,  but  thefe  men  poffeffed  the  confi- 
dence of  the  people ;  and  the  meafures  which  diey 
propofed  as  the  moft  popular  and  acceptable,  as 
well  as  moft  likely  to  increafe  their  own  influence, 
plainly  prove  that  the  fpirit  of  liberty  had  fpread 
wonderfully,  and  that  the  ideas  which  then  pre- 
vailed in  France  concerning  government  were  ex- 
tremely liberal.  The  States  General  held  at  Paris 
A.  D.  1355,  coilfifte^  of  about  eight  hundred 
members,  and  above  one  half  of  thefe  were  de- 
puties from  towns.  M.  Secouffe  Pref.  a  Ordon. 
toror  iii.  p»  48.  It  appears  that  in  ^1  the  different 
affembiies  of  the  States,  held  during  the  reign  cf 
John,  the  reprefentatives  of  towns  had  great  in- 
fluence, and  in  every  refpeft  the.  third  State  ^'as 
confidered  as  co-ordinate  and  equal  to  either  of 
the  other  two.  Ibid,  paffim.  Thefe  fpirited  efforts 
were  made  in  France  long  before  die  Houfe  of 
Commons  in  England  acquired  any  cpnfiderable 
influence  in  the  legiflature.  As  the  feudal  fyftem 
was  carried  to  its  utmoft  height  in  France  fooner 
than  in  England^  fo  it  b^an  tp  decline  fooner  in 
the  fojiuer  than  in  the  latter  kingdom.  In  Eng- 
land, almoijt  all  attempts  to  efl:abljih  or  to  extend 
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the  Kbeity  of  the  people  have  been  fuccefsful ;  in 
France  they  have  proved  unfortunate.  What  were 
the  accidental  events,  or  political  caufes^  which 
occafioned  this  di£ference,  it  is  not  my  prefent 
bufinefs  to  enquire. 

NOTE  XX.    Sect-  L  p.  48.    [U]. 

In  a  former  Note,  No.  Vin.  I  have  enquired 
into  the  condition  of  that  part  of  the  people  which 
was  employed  in  agriculture ;  and  have  reprefented 
the  variousr  hardfhips  and  calamities  of  their  fitua- 
tion.  When  charters  of  liberty  or  manumiffion 
were  granted  to  fiich  perfons,  they  contained  four 
conceilions  correfponding  to  the  four  capital  griev« 
ances  to  which  men  in  a  ftate  of  fervitude  are 
fubjed.  I .  The  right  of  difpofing  of  their  perfons^ 
by  fale  or  grant  w^s  relinquiihed.  2.  Power  was 
given  to  them  of  conveying  their  property  and 
effedts  by  will  or  any  other  legal  deed.  Or  if  they 
happened  to  die  inteftate,  it  was  provided  that  their 
property  fliould  go  to  their  lawful  heirs  in  the  fame 
manner  as  the  property  of  other  perfons.  3.  The 
fervices  and  taxes  which  they  owed  to  their  fupe- 
rior  or  liege  lord,  which  were  formerly  arbitrary 
and  impofed  at  pleafure,  are  precifely  afcertained. 
4.  They  are  allowed  the  privilege  of  marrying  ac- 
cording to  their  own  inclination ;  formerly  they 
could  contrafk  no  marriage  without  their  lord's 
permifSon,  and  with  no  perfon  but  one  of  his 
flaves.  All  thefe  particulars  are  found  united  in 
the  charter  granted  Habitatoribus  Montis-Britonis, 
.    V01..L  Y  A.D. 
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A«*  D.  T376.  Hifl.  de  Dauphin^,  torn.  i.  p.  8i* 
Many  circumftances  concurred  with  thofe  which  I 
have  mentioned  in  the  text  in  procuring  them  deli- 
verance from  that  wretched  ftate.  The  gentle  fpirit 
of  the  Chriftian  religion ;  the  dodrines  which  it 
teaches,  concerning  the  original  equality  of  man- 
kind ;  its  tenets  with  refpeft  to  the  divine  govern- 
ment, and  the  impartial  eye  with  which  the 
Almighty  regards  men  of  every  condition,  and 
admits  them  to  a  participation  of  his  benefits,  are 
all  inconfiftent  with  fervitudc.  But  in  this,  as  in 
many  other  inftances,  confiderations  of  intereft,  and 
the  maxims  of  falfe  policy,  led  men  to  a  conduft 
inconfiftent  with  their  principles.  They  were  fo  fen- 
fible,  however,  of  this  inconfiftency,  that  to  fet  their 
feUow-chriftians  at  liberty  from  fervitude  was  deemed 
an  ad:  of  piety  highly  meritorious  and  acceptable  to 
heaven.  The  humane  fpirit  of  the  Chriftian  religion 
ftruggled  long  with  the  maxims  and  manners  of  the 
world,  and  contributed  more  than  any  other  dr- 
cumftance  to  introduce  the  praftice  of  manumiffion. 
When  Pope  Gregoiy  the  Great,  who  ilourifhed  to- 
ward the  end  of  the  fixth  century,  granted  liberty 
to  fome  of  his  flaves,  he  gives  this  reafon  for  it, 
**  Cum  Redemptor  nofter,  totius  conditor  naturae, 
ad  hoc  propitiatiis  humanam  camem  voluerit  affu- 
tnere,  ut  divinitatis  fuae  gratia,  dirempto  (quo 
tenebamur  captivi)  vinculo,  priftinae  nos  reftitueret 
libertati;  felubriter  agitur,  fi  homines,  quos  ab 
initio  liberos  natura  protulit,  &  jus  gentium  jugo 
fiibftituit  fervitutis,  in  di,  qu4  nati  fuerant,  manu* 
mittentis  beneficio,  libertati  ijeddantur,"  Oregon 
•  -•      '  Magn. 
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Magn.  ap.  Potgieff.  lib.  iv.  c.  i.  §  3*  Several  laws 
or  charters  founded  on  reafons  fimilar  to  this,  are 
produced  by  the  fame  author.  Accordingly,  a 
great  part  of  the  charters  of  manumiffion,  previous 
to  the  reign  of  Louis  X.  are  granted  pro  amore 
Dei,  pro  remedio  animee,  &  pro  mercede  animae, 
Murat.  Antk}.  Ital.  vol.  i.  p.  849,  850.  Du  Cange, 
-toe.  manumiffto*  The  formaUty  of  manumiflion 
was  executed  in  a  church,  as  a  religious  folemnity* 
TIk  perfon  to  be  fet  free  was  led  round  the  gre^ 
altar  with  a  torch  in  his  hand,  he  took  hold  of  the 
horns  of  the  altar,  and  there  the  foiemn  words 
conferring  liberty  were  pronounced.  Du  Cange, 
ibid.  vol.  iv.  p.  467.  I  fhall  tranfcribe  a  part  of  a 
charter  of  manumiflion  granted  A.  D.  1056;  both 
as  it  contains  a  full  account  of  the  ceremonies  ufed 
in  this  form  of  manumiflion,  and  as  a  fpecimen  of 
the  imperfeft  knowledge  of  the  Latin  tongue  in 
that  barbarous  age.  It  is  granted  by  Willa  the 
widow  of  Hugo  the  Duke  and  Marquis,  in  favour 
of  Clariza  one  of  her  flaves.  "  Et  ideo  nos 
Domine  Wille  indite  cometifle — libera  et  abfolvo 
te  Cleriza  filia  Uberto— pro  timore  omnipotentis 
Dei,  &  remedio  luminairie  anime  bone  memori^ 
qucmdam  fupra  fcripto  Domini  Ugo  glorioflifiimo, 
tit  quando  ilium  Dominus  de  hac  vita  migrare, 
iufierit,  pars  iniqua  non  abeat  poteftatem  uUam, 
fed  anguelus  Domini  noftri  Jefu  Cljrifti  colocare 
dignitur  ilium  inter  fanftos  dileftos  fuos ;  &  beatus 
Petrus  princips  apoftolorum,  qui  habed  poteftatenn 
omnium  animarum  ligandi  et  abfolvendi,  ut  ipfi 
abfolvat  aniinae  ejus  de  peccatis  fui,  &  aperiad 
-  •  Y  a  ilium 
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ilium  janua  paradifi ;  pro  eadem  vero  rationi,  ia 
mano  mite  te  Beilzo  prefbiter,  ut  vadat  tecum  in 
ecclefia  fandti  Bartholomaci  apoiloli ;  traad  de  tribus 
vicibus  circa  altare  ipdus  ecclefiae  cum  caereo  appre* 
henfum  in  manibus  tuis  &  manibus  fuis ;  deinde 
exite  ambulate  in  via  quadrubio,  ubi  quatuor  vie  fe 
deviduntur.  Statimq;  pro  remedio  luminarie  anime 
bone  memorie  quondam  fupra  fcripto  Domini  Ugo 
et  ipfi  prefbiter  Benzo  fecit  omnia,  &  dixit,  Ecce 
quatuor  vie,  ite  et  ambulate  in  quacunq;  partem 
tibi  placuerit,  tam  fic  fupra  fcripta  Cleriza,  qua 
nofque  tui  l^redes,  qui  ab  ac^  hora  in  antea  nati, 
vel  procreati  fuerit  utriufq;  fexus,  &c/*  Murat. 
ibid,  p,  853.  Many  other  charters  might  have  been 
feleSed,  which,  in  point  of  grammar  or  ftyle,  arc 
in  no  wife  fuperior  to  this.  Manumiflion  was  fre- 
quently granted  on  death-bed  or  by  latter-will.  A& 
the  minds  of  men  are  at  that  time  awakened  to 
fentiments  of  humanity  and  piety,  thefe  deeds  pro- 
ceeded  from  religious  motives,  and  were  granted 
pro  redemptione  animay  in  order  to  obtain  accept- 
ance with  God.  Du  Gauge  ubi  fupra,  p.  470.  & 
voc.  fervusy  vol.  vi.  p.  45  \»  Another  method  of 
obtaining  liberty  was  by  .entering  into  holy  orders, 
or  taking  the  vow  in  a  monaftery.  This  was  per- 
mitted for  fome  time ;  but  fo  many  flaves  efcaped, 
by  this  means,  out  of  the  hands  of  their  mafters, 
that  the  pradice  was  afterwards  reftrained,  and  at 
laft  prohibited  by  the  laws  of  almoft  all  the  nation* 
of  Europe.  Murat.  ibid.  p.  842.  Gonforraably 
to  the  fame  principles,  Princes,  on  the  birth  of  a 
fon,  or  upon  any  other  agreeable  event,  appointed 
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a  certain  number  of  flaves  to  be  eiifranchifed,  as  a 
teftimony  of  their  gratitude  to  God  for  that  benefit. 
Marculit  Form.  lib.  i.  cap.  39.  There  are  feveral 
forms  of  manumiffion  publiihed  by  Marculfus,  and 
all  of  them  are  founded  on  religious  confiderations, 
in  order  to  procure  the  fiiTour  of  God,  or  to  obtain 
the  forgivenefs  of  their  fins.'  Lib.-  ii.  c.  23.  ^^, 
34.  edit.  Baluz.  The  fame  obfervation  holds  mth 
refpefl:  to  the  other  coUedions  of  Formulas  annexed 
to  Marculfus.  As  fentiments  of  religion  induced 
feme  to  grant  liberty  to  their  fellow- chriftians  who 
groaned  under^the  yoke  of  fervitude ;  fo  miftaken 
ideis  concerning-  devotion  led  others  to  relinquifh  s 
their  liberty.  When  a  perfon  conceived  an  extraor- 
dinary refpefl:  for  the  faint  who  was  the  patron  of 
any  church  or  monaftery  in  which  he  was  accuf- 
tomed  to  attend  religious  worfhip,  it  was  not 
imufual  among  men  poffefTed  with  an  eiccefs  of 
fuperftitious  reverence,  to  give  up  themfelves  and 
their  pofterity  to  be  the  flaves  of  the  faint.  Mabil- 
lon  de  Re  Diplomat,  lib.  vi.  632.  The  oblafi  or 
voluntary  flaves  of  churches  or  monafteries  were 
very  numerous,  and  may  be  divided  into  three  dif- 
ferent clafles.  The  firfl:  were  fuch  as  put  them- 
felves and  eflfefts  under  the  proteftion  of  a  par- 
ticular church  or  monaftery,  binding  themfelves  to 
defend  its  privileges  and  property  againfl:  every 
aggreflbr.  *  Thefe  were  prompted  to  do  fo  not 
merely  by  devotion,  but  in  order  to  obtain  that 
fccurity  which  arofe  from  the  proteflion  of  the 
church.  They  were  rather  vaffals  than  flaves,  and 
fometimes  pcrfons  of  noble  birth  found  it  prudent 
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to  fecure  the  protedion  of  the  church  in  this  man* 
nen  P^rfons  of  the  fecond  dafs  bound  themfelves 
to  pay  an  anpual  tax  or  quitTrent  out  of  their  eftates 
to  a  church  or  monaftery.  Befides  this,  they  fome^ 
times  engaged  to  perform  certain  fervices.  They 
were  called  cenfuales.  The  laft  clafs .  confifted  of 
fuch  as  actually  renounced  their  liberty,  and  be- 
came flaves  in  the  ftrid  and  proper  fenfe  of  the 
word.  ITiefe  were  called  mint/leriales^  and  enflaved 
their  bodies,  as  fome  of  the  charters  bear,  that  they 
might  procure  the  liberty  of  their  Ibuls.  Potgieflerus 
de  ftatu  fervorum,  lib,  \.  cap.  L  §  6,  7.  How 
zealous  the  clergy  were  to  encourage  the  opinions 
which  led  to  this  pradice,  will  appear  from  a  claufe 
in  a  charter  by  which  one  gives  up  himfelf  as  a 
ilave  to  a  monaftery.  «^^  Cum  (it  omni  camali  in- 
genuitate  generofius  extremum  quodcvunq;  Dd 
fervidum,  fcilicet  quod  terrena  nobilitas  multos 
plerumq;  vitiorum  fervos  facit,  fervitus  vero  Chrifti 
mobiles  virtutibus  reddit,  nemo  autem  fani  capit^ 
virtudbus  viti!a  comparaverit,  claret  pro  certo  eum 
eife  generofiorem,  qui  fe  Dei  fervitio  praebuerit 
proniorem.  Quod  ego  Ragnaldus  intelligens,  &c.'' 
Another  charter  is  exprefled  in  the  following  words: 
^'  Eligens  magis  efle  fervus  Dei  quam  libertus 
faeculi,  firmiter  credens  &  fciens,  quod  fervire 
Deo,  regnare  eft,  fummaque  ingenuitas  fit  in  qua 
fervitus  comparabatur  Chrifti,  &c-"  Du  Cange, 
voc.  oblatus^  vol.  iv.  p.  1286,  1387.  Great, 
however,  as  the  power  of  religion  was,  it  does 
not  appe^,  that  the  eafranchifement  of  flaves 
was  a  frequent  pradice  while  th<e  feudal  fyften^ 
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prelervcd  its  vigoun     On  the  contrary,  there  were 
laws  which  fet  bounds  to  it  as  detrimental  to  fociety. 
Potgiefll  lib.  iv.  c.  2.  §  6.     The  inferior  order  of 
men  owed  the  recovery  of  their  liberty  to  the 
decline  of  that  ariftocratical  policy,  which  lodged 
the  moft  extenfive  power  in  the  hands  of  a  few 
members  of  the  fociety,  and  depreifed  all  the  reft. 
When  Louis  X.  ilTued  his  ordonance,  feveral  flaves 
had  been  fo  long  accuftomed  to  fervitude,  and  their 
ininds  were  fo  much  debafed  by  that  unhappy  iitua- 
tion,  that  they  refufed  to  accept  of  the  liberty 
which  was  offered-  them*     D'Ach.  Spicel.  vol.  xi. 
P*  3^7*^    Long  after  the  reign  of  Louis  X.  feveral 
pf  the  F^^ench  nobility  continued  to  aflert  their 
sclent  dominion  over  their  flaves*    It  appears  from 
,  $01  ordonance  of  the  famoiis  Bertrand  de  Ouefclin , 
iQonftable  of  France,  that  the  cuftom  of  enfran- 
phiiing  tliem  was  confidered  as  a  pernicious  inno- 
vation,    Morice  Mem.  pour  f^ryir  des  preuv^s  ^ 
THift.  de  Qret.  tom.  ii.  p.  i  oo.    In  fome  inftances, 
when  the  praedial  ftaves  wer^  declared  to  be  free- 
men,  they  were  ftiU  bound  to  perform  certain  fer- 
vices  to  their  an<;ient  m^fters ;   a^d  were'  kept  in 
a  ftate  different  frqm  otlier  fubjefts,  being  reftrided 
either  from  purchafing  land,  or  becoming  members 
pf  a  community  withii)  the  predn&s  of  the  manor 
to  which  they  formerly  belonged.      Martene  & 
iDurand.  ThefaHr. ,  Anecdot.  voL  i.  p*  914*     This,, 
however,  feems  not  to  have  been  conunpn.-T-There 
is  no  general  law  for  the  manumii&on  pf  flaves  in 
);he  Sts^tute-book  of  England,  flmilar  t(>  that  which 
.  has  ^een  quoted  from  the  Qrdonances  of  the  Kings 
pf  Frapce.    'Though  the  genius  pf  the  Engliih 
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confHtution  feems  early  to  have  fevopred  perfoBal 
^  liberty,  perfonal  fervitude,  neverthelcfs,  continued 

long  in  England  in  feme  particular  places.  In  the 
year  15 14,  we  find  a  charter  of  Henry  VIII,  en- 
^anclufing  two  flaves  belonging  to  one  of  his  mar 
nors.  Rym.  Feeder,  vol.  xiii.  p.  470.  As  late  as 
the  year  1574,  there  is  a  commiffion  from  Queen 
Elizabeth  with  refpeft  to  the  manumiflion  of  cer- 
tain bondmen  belonging  to  her.  Rymer,  in  Ob- 
fervat.  on  the  Statutes,  &c.  p.  251. 

NOTE  XXL    Sect.  L  p.  56.     [X]. 

There  is  no  cuftom  in  the  middle  ages  more 
.  lingular  than  that  of  private  war.  It  is  a  right  of 
fo  great  importance,  and  prevailed  fo  univerfally, 
that  the  regulations  concerning  it  occupy  a  con- 
fiderable  place  in  the  fyftem  of  laws  during  the 
middle  ages.  M.  de  Montefquieu,  who  has  un- 
ravelled fo  many  intricatie  pomts  in  feudal  jurif- 
prudence,  and  thrown  light  on  fo  many  cuftoms 
formerly  obfcure  and  unintelligible,  was  not  led 
by  his  fubjed  to  confider  this.  I  fhall  therefore 
give  a  more  minute  account  of  the  cuftoms  and 
regulations  which  direded  a  praftice  fo  contrary 
to  the  prefent  ideas  of  civilized  nations  concerning 
government  and  order,  i.  Among  the  ancient 
Germans,  as  well  as  other  nations  in  a  limilar 
ftate  of  fociety,  the  right  of  avenging  injuries  was 
.a  private  and  perfonal  right  exercifed  by  force 
of  arms,  without  any  reference  to  an  umpire,  qr 
any  appeal  to  a  magiflrate  for  decifion.  The 
deareft  proofs  of  this  were  produced,  Note  YI. — 
2.  This  prance  fubfiited  among  ^he  barbarous 

nations 


PROOFS    AND    ILLUSTRATIONS.  329 

natiohs  after  their  fettlement  in  the  provinces  of 
the  Empire   which  they  conquered ;   and  as  the 
canfes  of  diffenfion  among  them  multiplied,  their 
femily-  feuds  and  private  wars  became  more  fre- 
quent.    Proofs  of  this  occur  in  their  early  hifto- 
rians.     Greg.  Turon.  Hift.  lib.  vii.  c.  2.  lib.  viii. 
c.  18.  lib.  X.  c.  ^27.  and  likewife  in  the  codes  of 
thdr  laws.     It  was  not  only^  allowable  for  the 
relations  to   avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.    Thus  by  the  laws 
of  the  Angli  and  Werini,   ad  quemcunque  here- 
-ditas  terras  pcrvenferit,  ad  ilium  veftis  bellica  id  eft 
lorica  &  ultio  proximi^    et  folatio  leudis,   debet 
pertinere,  tit.  vi.   §  5.  ap.  Lindenbr.  Leg^  Saliq. 
tit*  63.  Leg.  Longob.  lib.  ii.  tit.  14.   §  10. 
3.   None   but   gentlemen,    or   perfons  of  noble 
birth,  had  the  right  of  private  war.     All  difputes 
between  flaves,  villani,  the  inhabitants  of  towns, 
and  freemen  of  inferior  condition,  were  decided 
in  the  courts  of  juftice.      All   difputes  between 
gentlemen  and  perfons  of  inferior  rank  were  ter- 
minated in  the  fame  manner.     The  right  of  pri- 
irate  war  iuppofed  nobility  of  birth,  and  equality 
of  rank  in  both  the  contending  parties.     Beau- 
manoir   Couftumes  de   Beauv.    ch.  lix.    p.    300. 
Ordon.  des  Rois  de  France,  tom.  ii.  395.  §  xvii. 
508.   §  XV.  &c.     The  dignified  ecclefiaftics  like- 
wife  claimed  and  exercifed  the  right  of  private 
war ;  but  as  it  was  not  altogether  decent  for  them 
to  profecute  quarrels   in  perfon,  advocati  or  vU 
dames  were  chofen  by  the  feveral  monafteries  and 
bifhbprics.     Thefe  were  commonly  men  of  high 
rank  and  reputatiop,  who  became  the  proteftors 
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of  the  churches  and  convents  by  Y^iich  they  were 
elefted ;  efpoufed  their  quarrels^  and  fought  thdr 
battles;  armis  omnia  quae  erant  ecclefias  viiiliter 
defendebanty  et  vigilanter  protegebant«  Bruiiel 
Ufage  des  Fiefs,  torn.  i.  p.  144.  Du  Cange,  voc* 
advocaius.  On  many  occafions,  the  martial  ideas 
to  which  eccleiiaftics  of  noble  birth  were  ac- 
cuilomed,  made  them  forget  the  pacific  fpirit  ci 
their  profeflion,  and  led  them  into  the  field  ia 
perfon  at  the  head  of  their  va0als,  ^'  flamma,  ferro, 
csde,  pofieifiones  ecclefiarum  prselati  defende* 
bant/'  Guido  Abbas  ap.  Du  Cange,  ib.  p^  179. 
---4.  It  was  not  every  injury  or  trefpafs  that  gave 
a  gentleman  a  title  to  make  war  upon  his  adver- 
fary.  Atrocious  ads  of  violence,  infulcs  and 
affronts  publicly  committed  were  legal,  and  per? 
mitted  motives  for  tajking  arms  againft  the  au-« 
thors  of  th^m.  Such  crimes  as  are  now  punifhed 
capitally  in  civilized  nations,  at  that  time  jufti-> 
fied  private  hoftilities.  Beauman.  ch.  lix,  Du 
Cange  Differt.  xxix.  fur  JoinviUe,  p.  331.  But 
though  the  avenging  of  injuries  was  the  only 
motive  that  could  legally  authorife  a  private  war, 
yet  difputes  cbnceming  civil  property  often  gave 
rife  to  hoftilities  and  were  termiaoated  by  the 
fword,  Du  Cange  Differt;  p.  332. — 5,  All  per- 
fons  prefent  when  any  quarrel  arofe,  or  any  ad 
of  violence  was  committed,  were  included  in  the 
war  which  it  occafioned ;  for  it  was  fuppofed  to 
be  impoffible  for  any  man  in  fuch  a  fituation  to 
remain  neuter,  without  taking  fide  with  one  or 
other  of  the  contending  parties.  Beauman.  p,  300. 
— 6*  All  the  kindred  of  the  two  principals  in  the 
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vrar  were  included  in  it,  and  obliged  to  efpoufe 
the  quarrel  of  the  chieftain  with  whom  they  w^e 
connefted.  Du  Cknge,  ibid.  332.  This  was  founded 
on  the  maxim  of  the  ancient  Gei'mans,  **  fufcipere 
tarn  inimicitias  feu  patris,  feu  propinqui,  quam 
amicitias,  neceile  eft  \**  a  inajdm  natural  to  all 
rude  nations,  among  which  the  form  of  fdciety^ 
and  political  unipn,  ftrength'en  fuch  a  fentiment^ 
This  obligation  wa$  enforced  by  legal  authority.  If 
a  perfon  refufed  to  take  part  in  the  quarrel  of  hi« 
kinfman,  and  to  aid  him  againft  his  adverfary,  he 
was  deemed  to  have  renounced  all  the  rights  and 
privileges  of  kindredfhip,  and  became  incapable 
qf  fucceeding  to  any  of  his  relations,  or  of  deriv«- 
i^g  ^y  benefit  from  any  civil  right  or  property 
belonging  to  them.  Du  Cange  Differt.  p.  333* 
The  method  of  afcertaining  the  degree  of  affinity 
which  obliged  a  perfon  to  take  part  in  the  quanrd 
of  a  kinfman,  was  curious.  Whib  the  church 
prohibited  the  marriage  of  perfons ,  within  the 
feventh  degree  of  affinity,  the  vengeance  <^  pri- 
vate war  extended  as  far  as  this  abfurd  prohir 
bition,  and  all  who  had  fuch  a  remote  connection 
with  any  of  the  principals,  were  involved  in.  the 
calamities  of  w^.  But  when  the  church  relaxed 
fbmewhat  of  its  rigour,  and  did  not,  extend  its 
prohibition  of  marrying  beyond  the  fourth  de- 
gree of  affinity,  the  fame  reftri£tion  took  place 
in  the  condud  of  private  war.  Beauman.  303.  Dii 
Cange  Differt.  333.--7-  A  private  war  could  not 
be  carried  on  between  two  full  brothers,  becaufe 
both  have  the  fame,  common  kipdred,  and  cour 
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feqacntly  neither  had  any  perfons  bound  to  ftani 
by  him  againft  the  other,  in  die  conteft  ;  but  two 
brothers  of  the  half  blood  miglit  wage  war,  be- 
caufe  each  of  them  has  a  diftinft  kindred.  Beau- 
man,  p.  299.— 8.  The  vaffals  of  each  principal 
in  any  private  war  were  involved  in  the  conteft, 
becaufe  by  the  feudal  maxims  they  were  bound 
to  take  arma  in  defence  of  the  chieftain  of  whom 
they  held,  and  to  affift  him  in  every  quarreL  As 
foon,  therefore,  as  feudal  tenures  were  introduced, 
and  this  artificial  conneftion  was  eftabliihed  be- 
tween vaffals  and  the  baron  of  whom  they  held, 
vaffals  came  to  be  confidered  as  in  the  fame  ftate 
with  relations.  Beauman.  303. — 9.  Private  wars 
were  very  frequent  for  feveral  centuries.  Nothing 
contributed  more  to  increafe  thofe  diforders  in 
government,  or  to  encourage  fuch  ferocity  of 
manners  as  reduced  the  nations  of  Europe  to  that 
wretched  flate  which  diftinguifhed  the  period  of 
Wftory  which  I  am  reviewing.  Nothing  was  fuch 
an  obftacle  to  the  introdufUon  of  a  regular  ad- 
miniftration  of  juftice.  Nothing  could  more  ef- 
fectually difcourage  induftry,  or  retard  the  pro- 
grcfs  and  cultivation  of  the  arts  of  peace.  Private 
wars  were  carried  on  with  all  the  deftru&ive  rage 
which  is  to  be  dreaded  from  violent  refentment 
when  armed  with  force,  and  authorifed  by  law.*  It 
appears  from  the  ftatutes  prohibiting  or  reftrain- 
ing  the  iexercife  of  private  hoflilities,  that  the  in- 
vafion  of  the  nwft  barbarous  enemy  could  not 
be  more  dcfolating  to  a  country,  or  more  fatal  to 
its  inhabitants,  than  thofe  inteftine  wars.     Ordon. 
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torn.  i.  p.  701.  torn.  ii.  p.  395.  408.  507,  &c: 
The  contemporary  hiftorians  defcribe  the  excefies 
committed  in  profecution  of  thdfe  quarrels  in  fuch 
terms  as  excite  aftoniihment  and  horror.  I  ihall 
mention  only  one  paffage  from  the  hiftory  of  the ' 
Holy  War,  by  Guibert  Abbot  of  Nogent :  "  Erat 
eo  tempore,  maximis  ad  invicem  hoiliUtatibus,  totius 
Francorum  regni  fada  turbatia ;  crebra  ubiq; 
latrocinia,  viarum  obfelSio;  audiebantur  paffim, 
immo  iiebant  incendia^  infinita  ;  nuUis  praeter  fola 
&  indomita  cupiditate  exiflentibus  caufis^extrueban- 
tur  praelia;  &  ut  brevi  totnm  claudam,  quicquid 
obtutibus  cupidorum  fubjacebat,  nufquam  atten-' 
dendo  cujus  elTet,  praedae  patebat/'  Gefta  Dei  per 
Francos,  vol.  i.  p.  482.  f 

Having  thus  coUefted  the  chief  regulations 
which  cuflom  had  eftabliihed  concerning  the  right 
and  exercife  of  private  war,  I  ihall  enumerate,  in 
chroiu)logical  order,  the  various  expedients  em- 
ployed to  aboliih  or  refbrain  this  fatal  cuftom. 
I.  The  firfl  expedient  employed  by  the  civil  ma- 
giftrate,  in  order  xo  fet  fome  bounds  to  the  vio- 
lence of  private  revenge,  was  the  fixing  by  law 
the  fine  or  compofition  to  be  p^id  for  each  dif-* 
ferent  crime*.  The  injured  perfon  was  originally 
the  fble  judge  concerning  the  nature  of  the  wrong 
.which  he  had  fuffered,  the  degree  of  vengeance 
which  he  ihould  exad,  as  well  as  the  fpecies  of 
atonement  or  reparation  with  which  he  might 
reft  fatisfied.  Refentment  became  of  courfe  as 
implacable  as  it  was  fierce.    It  was  often  a  point 

of 


jjf  pnooFS  AND  illustrations: 

of  honour  hot  to  forgive,  nor  to  l)e  reconciled^ 
This  made  it  neceflary  to  fix  thofe  coxnpofitions 
which  make  fo  great  a  figure  in  the  laws  of-  bar-^ 
bamus  nations.  The  nature  of  crimes  and  of-* 
fences  was  eftimated  by  the  magiftrate,  and  the 
fimi  due  to  the  perfon  offended  was  afcertained 
with  a  minute  and  often  a  whimiical  accmracy. 
Rotharia,  the  kgiflator  of  the  Lombards^  who 
feigned  about  the  middie  of  the  feventh  century, 
difcovers  his  intention  both  in  afcertaining  the 
cprnpofition  to  be  paid  by  the  offender,  and  in 
kicreafuig  its  value ;  it  is,  fays  he,  that  the  en« 
mity  may  be  extinguifhed,  the  profecution  may 
ceaie,  and  peace  may  be  reftored.  Leg»  Langob. 
lib.  i.  tit.  7.  §  lo, — 2.  About  the  beginning  of 
the  ninth  century,  Charlemagne  ftruck  at  the 
yoot  of  the  evil,  and  enafted,  ^'  That  when  any 
perfon  had  been  guilty  of  a  crime,  or  had  com- 
mitted an  outrage,  he  ihould  immediately  fubmit 
to  the  penance  which  the  :  church  impofed,  and 
offer  to  pay  the  coraipofition  which  the  law  pre- 
f^^ibdd ;  and  if  the  injured  perfon  or  his  kindred 
fliould  refufe  to  accept  of  this,  and  prefume  to 
avenge  themfelves  by  force  of  arms,  their  lands 
and  properties  flioul^  be  forfeited."  CapituL 
A.  D.  802,  edit.  Baluz.  vol,  i»  371.— 3»  But  in 
this,  as  well  as  in  other  regulations,  the  genius 
of  Charlemagne  advanced  before  the  fyint  of  his 
:|ge.  The  ideas  of  his  contemporaries  conceira- 
iag  regular  government  were  too  imperfe^,  and 
their  manners  too  fierce  to  fubmit  to  this  law; 
Private  wars,  with  all  the  calaxnlties  which  they 
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occafioned,  became  more  frequent  than  ev^ 
after  the  death  of  that  great  monarch.  His  fuc- 
ceflbrs  were  unable  to  reftrain  them.  The  church 
found  it  neceflary  to  interpofe.  The  moft  early 
of  thefe  interpofitioDfi  now  extant,  is  towards  the 
end  of  the  tenth  century.  In  the  year  990,  fe-. 
▼eral  bifhops  in  the  fouth  of  France  afiembled, 
and  publiihed  various  regulations,  in  order  to 
fet  fome  bounds  to  the  violence  and  frequency 
of  private  wars ;  if  any  perfon  within  their  dio- 
cefes  fliould  venture  to  tranfgrefs,  they  ordained 
that  he  ihould  be  excluded  from  all  Chriftian 
privileges  during  his  life,  and  be  denied  Chriftian 
burial  after  his  death.  Du  Mont  Corps  Diplo- 
matique, tom.  i.  p.  41.  Thefe,  however,  were 
only  partial  remedies ;  and  therefore  a  council 
was  held  at  Limoges,  A.  D.  994.  The  bodies 
of  the  faints,  according  to  the  cuftom  of  thofe 
ages,  were  carried  thither  j  and  by  thefe  facred 
relics  men  were  exhorted  to  lay  down  their  arms, 
to  extinguiih  their  animofities,  and  to  fwear  that 
they  would  not  for  the  future  violate  the  public 
potce  by  their  private  hoftilities.  Bouquet  Re- 
cueil  des  Hiftor.  vol.  x.  p.  49.  147.  Several  odier 
councils  iiTued  decrees  to  the  fame  effed.  Du 
Cange  Diflert.  343. — ^4.  But  the  authority  of  coun^ 
cils,  how  venerable  foever  in  thofe  ages,  was  not 
fufficient  to  abolifh  a  cuftom  which  flattered  the 
prid^  of  the  nobles,  and  gratified  their  favourite 
paifions.  The  evil  grew  fo  intolerable,  that  it 
^ecame  neceflary  to  employ  fupematural  means 
for    fuppreifing    it«       A    biihop    of   Aquitaine^ 

A.  D.  • 
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A.  D.  1032,  pretended  that  an  angel  had  ap- 
peared to  him,  and  brought  him  a  writing 
from  heaven,  enjoining  men  to  ceafe  from  their 
hoftilities,  and  to  be  reconciled  to  each  other* 
It  was  during  a  fcafon  of  public  calamity  that 
he  publifhed  this  revelation.  The  minds  of  men 
were  difpofed  to  receive  pious  impreffions,  and 
willing  to  perform  any  thing  in  order  to  avert 
the.  wrath  of  heaven.  A  general  peace  and  ccC- 
lation  from  hoftilities  took  place,  and  continued 
for  feven  years ;  and  a  refolution  was  formed, 
that  no  man  fliould  in  times  to  come  attack  or 
moleft  his  adverfaries  during  the  feafons  fet  apart 
for  celebrating  the  great  feftivals  of  the  church, 
or  from  the  evening  of  Thurfday  in  each  week, 
to  the  morning  of  Monday  in  the  week  enfuing, 
the  intervening  days  being  confidered  as  parti- 
cularly holy,  our  Lord's  PafGon  having  hap* 
pened  on  one  of  thefe  days,  and  his  Refurrea* 
-lion  on  another.  A  change  in  the  difpofitions 
of  men  fo  fudden,  and  which  produced  a  refo- 
lution fo  unexpeded,  was  confidered  as  mira- 
culous ;  and  the  refpite  from  hoftilities  which 
foliowed  upon  it,  was  called  The  Truce  of  God. 
Glaber.  Rodulphus  Hiftor.  lib.  v.  ap.  Bouquet, 
vol.  X.  p.  59.  This,  from  being  a  regulation 
or  concert  in  one  kingdom,  became  a  general 
law  in  Chriftendom,  was  confirmed  by  the 
authority  of  feverai  Popes,  and  the  violators 
were  fubjefted  to  the  penalty  of  excommu- 
nication.  Corpus  Jur.  Canon.  Decretal.  Kb.  i. 
tit.  34.  c.  I.     IJ)u  Cange  Gloflar.  voc.   Treuga. 

4  An 
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An  aft  of  the  council  of  Toulujes  in  Rotiffilibn, 
A.  B.  104I,  (icntainiiig  all  the  ftipuladons  n-^ 
quired  by  dbe  trace  of  Cod,  is  pubiiflied'  by  Donv 
de  Vk  &  Dom  Vaifette,  HiiL  de  Languedocy  ix)n;r.ii. 
Pireuves;  p.  fic»6.  A  cefiatibn  fraki  hoftiiitied  dur- 
mg  three  complete  days  in  every  week,  *  allowed* 
fucfa  a  Gonfiderable  fpace  for  the  paffion^  tof  die* 
antagonifts  to  cool,  and  for  the  peoj^le-tocnjoy  a' 
refpite  from  the  calamities  of  war,  as  well  as^to 
tal^e  meafnres  for  their  own  fecurity,  that^  if  this 
truce  of  Ood  had  been  exa3:ly  obfenred,  it  mud: 
bave  gonb  far  towards  putting  an  end  to  private  ^ 
'wars*  •  Th^'  however,  feemsnot  to  have^bcsn  the 
cafe ;  die  nobles,  difrdgardis^.  the  truce,  profecuted 
th^  quarrels  without  ititertuptipn  as  formerly; 
Qua  Bimirum  temp^btte,  univerfae  provinciae  adea 
deV^atic^s  condnuse  impdrtunit^e  inquietantur^ 
Ut  ne  ipia,  ipro  ohfervadone  diving  pacis, .  profiefla^ 
facramenta  cuftodiantur;  Abb^  Wperg^ifis,  apud 
Datt.  de.pace  imperii  publica^  p.  13.  No.  35;  The? 
violent  fpirit  of  the  nobility  could  not  be  reftrained 
1^  any  engagements.  The  ^complubnts  of  this  were 
frequjent}  and  bHhops,  in  order  to  compd  th^m 
to  renew  their  vows^  and  promifes  of  ceaiing  from 
their  private .  wars^  were  obliged  to  enjoin  their 
€lergy  to  fufpend  the  performance  of  divine  fer* 
vice  ttod  the  eicercife  of  any  religious  fuaiftioa 
within  the,  parilhes  of  fuch^.  as  were-  refrafttHy 
said  obftinate.  Hift..  db  Langued.  ..par  D.D*, 
de  Vic  &  Vaifette,  torn.  ii.  Preuvios,  pw  Hi8#— » 
5«  The  people,  eagar  to  objtaiii  r^ief  from  thfxf- 
lufferings,  called  in  a  lecond  ^ime  revelation  to. 
Vol.  I.  Z  their 
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right  of  private,  war  is  always  m^odoa^^  <^  oae 
of  the.moft  valuable;  and  they  claun  that  the 
reflraint  impofed  by  the  truce  of  pod,  the  royal 
truce,  as  well  as  that  aJciCing  from  the  ordoDance 
of  the  year  1296,  ihould  J:|e  taken  o£  In  Scmt 
inflanpes,  the  two  fons^  of  .Phijip^  who  mounted 
the  throB^  fucgeilively^  eluded  their  demands  j 
in  others,  they  were  obliged  to  make  conceflions. 
©rdon.  torn.  i.  p.  551- 557.  s6i»'573;  The  or- 
donanpes  to-whifch  I  here  refer  are  of  fuch  length 
that  I  cannot  in^rt  them^  but  they  are  extreinely 
curious,  and  xnay  be  peculiarly  inihru^ve  to  ai| 
Engliih  reader,  a^.  they  thmw  confiderable  li^t 
on  that  period  of  Eoglilh  J^ftory,'  in  which  the 
attempts'  to  drcumfcribe  the .  rf^g^  prerog^ve 
were  carried  on,^not  by  the  people  ffari^g^ing  for 
liberty,  but  by  the  nobles  cpiitendiingfor.  ppwer. 
It  .is  not  neceffary  to  prpducp  any  eyid^ce  of  the 
continuance  and  frequency- of  ..private;  warp  jinde; 
the  fucceflors  of  Philip  the  Fair,- — ^9,  A  Jpf^£luce 
Tomewhat  fimilar-  to  the  royal  truce  was  ii^ro- 
duced,  in  order  fp  ilrengAeii^  jnd^  e^t^aod  it 
Bonds  of  affurance^^qr.  ipiBtuiJ  'feQgri(5f,iJW(^/8  de- 
.manded  ff om  the  part^  ^  at  varia^ce^  by  yAmk 
they  obliged  themfehres  to  abftai^  'from  a^  hofii* 
lities,  either  during  a  tin^e  motioned  in  tj^  lx>lKi, 
or  for  ^ever;  and  becaitjQ  ftibjed^  tQ  hfiif^yy  pe»^ 
nalties,  if  they  tiolUjted  this  obligatipn.  .  Thdfc 
bonds  were  fometiniesL.gKaiited  yoluntariiyA  but 
more  frequently  exaftfld  .by^the  ji|itb(^ty..of  the 
dvil  magiftrate,  Upqji  a, :  ppl^^gn, ,  ftom  tte 
party  wl^o  felt.^himfelf  weakeft,  ,t^  jawigiftrate 

'       .  fummoned 


PROOFS    AND    ILLUSTRATIONS.  341 

•  •       •  •  >  • 

fiimmoiled  his  adverfary  to  appear  in  court,  ajid' 
obliged  him  to  give  a  bond  of  aflur ance.     If,  - 
after  that,   he   committed   any  farther  h6ffilities, 
he  became  fubjeft  to  all  the-  penalties  of -Ireafon. 
This  reftraint  on  private  war  was  known  in  the 
afje   of  St.  Louis.  •    Eftabliffemens,  fiv.  i;'c.'^8:' 
It  was  frequent  in- Bret^^rie;    and^'whtftMs 'very' 
jnemarkable,   fuch  boticfe"6f 'affurance^'^erc  given 
mutually  between  Vaffals  and  the  lor 5  of  -Whom 
tli^y  held. '  'Oliver  de'Cliffon  granfe  brie^  to  the 
Duke  of  Bretagne,  his  Toveria^n.     Mo^ice'.IVIem. 
pour  fer^ir  de  preuves-  a  THift.  de  Bret.  tom.  i. 
p.  846;  ?!•  p.  371.     Many  examples' of  bonds  pf 
affuranci  in  othfer  provinces  of  France  are  col- 
le^ed  by  Bruffel,   tom.  ii.   p.  856.     The  nobles 
of  Burgundy  remonftrited  againft  this  praftice, 
an4  obtaihed  exemption  from  it  as  an  encroach- 
ment- on  the  privileges   of  their  order.     "Ordon. 
tom.  il  p-  ^558.     This  mode  of  fecurity  was  fir  ft 
introduced  in  cities,   and  the  good  effefts   of  it 
having  been  felt  there,  was  extended  to  the  nobles. 
See  Note  XVJ.— »io.   The   calaniiries  occafion^d 
by  private:  v^s  became  at  Tome  times  fo  intole-j 
rable,  that  the  nobles  aatered  into  voluntary  afib-    , 
ciation«)  ^Ming  themfelves  to  refer  all  niatters 
in  diffiCite,  whether  conceriring  civil  property,  or 
points  of  hbnoyr,'  to  the  determination  of  the 
majority  of    the  aflbciatesi  •  Morice  Mem.   pour 
fchriiVdii  J)reuve8  a  FHift.  de  Bret.  torn.  ii.  p.  728. 
-«-ii.  But  all  thefe  expedients  proving  ineffe^ual, 
Charles  Vt    A.  D.    1413,   iflfued  an  ordonance 
exprefely  prohibiting  pri'vate  wars  on  any  pretext 
whatfoever,  awith  powet.  ta  the  judge  ordinary  to 

Z  3  compel 
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comp^  911  perlbns  to  comply  with  thi$  injunfit 
^n,  and  to  pumfh  fuch  as  fhould  prove  refrac? 
tory  or  difobedient,  by  imprifomig  their  perfon$» 
feizing  their  goods,  and  s^pomting  |be  officers  oi 
jufti(:e>  Mangeurs  ^  Ca/ieursj  to  live  at  free  quar^ 
ters  oa  their  eftate.  If  thofe  who  were  difpbedi^it 
to  this  edifk  could  not  be  perfonally  smrefted,  he 
appointed  their  friends  and  vafials  to  be  feized^ 
jmd  detained  until  they  gjive  furety  for  kee{ang 
the  p^ace ;  ^nd  he  ^bolifhed  all  laws,  cuftoms,  w 
privileges  which  might  be  pleaded  ia  oppofition 
to  thif  ordonanc^t  Ordon.  torn,  x*  p.  138.  How 
flow  is  the  progrefs  of  Tfiafon,  and  of  civij  order ! 
B^g4ilations  which  to  us  a^^ear  fo  e(^table^ 
pbvioi^9  and  fimple^  required  the  efforts  c^  civil 
and  eccleiiaftical  authority,  duripg  feyeral  cen^ 
turies^  to  introduce  and  eftabiifh  thepfi.  Even 
pofteripr  to  this  period^  Louis  XL  was  obliged 
to  aboliih  priv^e  wars'  in  Dauphin^,  by  a  par* 
ti^^ular  edi4>  A*  D.  145.1.  Di^  P^ge  I%iflertf 
P-  348* 

This  note  would  fwetl  to  ^  dtfpmpo^tiiHB^te 
,  hulk,  if  \  fbould  attempt  ^  squire  with  the 
fame  minute  atteptioa  into  the  progref^  of  tio% 
pernicious  cuftom  ia  the  other  countries  of  £u? 
rope.  In  £ugl^d,  the  idpas  of  the  Saxons  pon- 
ceming  peifonal  revenge,  the  right  of  private 
•  wars,  and  the  compofitipn  due  to  the  pvty  of- 
fended, feein  to  hav<5  bew  much  the  £uiie  with. 
thofe  which  provailed  on  the  CojMinffjt*  The 
law  of  Ina,  dei  vindkantibusj  in  the  eighUi  Qeqtury^. 
Lamb»  p<t  3.  j    thofe  c£  JEdinund  ia  tb^.  t^^ 

pcntury. 
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dMxLTji  de  bamUidiOy  Lamb,  p^  72.  k  deinimiciHis^ 
p.  76.;  and  thofe  of  Edws^d  the  Confeifor,  in 
the  eleventh  centiliy,  de  iemporibtu  &f  diebm  pacts ^ 
dt  Treitga  Dd,  Lanb*  p.  ia6,  are  peifedJy^ 
fimilar  tx>  the  ordonahces  of  the  Frrach  kbigi 
their  coAtemporaries.  The  laws  of  Edward,  de 
pace  regisy  are  ftili  more  explicit  than  thofe  oi 
the  French  mdnarchs,  and,  by  federal  provifions 
in  them,  difcover  that  a  more  perfe&  police. 
-mis  eftablifhed  in  England  at  that  period.  Lami* 
bard,  p.  ia8.  foL  verf.  Even  after  the  conqueft^ 
jptivslte  wars,  and  the  regulations  £00:  preventiDg  / 

them,  were  not  altogether  Unknown,  as  appearar 
ftom  Madox  Formulare  Anglicanuiii,  N^  CXLV* 
^'d  from  the  extra^  from  Domefday  fiooh,  pub- 
Mflied  by  Gale,  Scriptores  Hift.  Britan.  p.  759. 777^ 
The  well-known  claufe  in  the  form  of  an  Englifli 
hic&tment,  which,  sis  an  aggravation  of  the  crimi* 
ftal's  guilt,  mentions  hiis  having  affiiulted  a  pearfcxi^ 
iftrho  v^as  in  the  peaee  of  God  and  of  the  Kinj^^ 
fecms  to  be  borrowed  from  the  Tretega  or  Pax  Dei^ 
afid  the  Pa3t  Regie,  which  I  have  expJainGd,  But 
^er  the  coik^^ft,  (he  mention  of  private  wars 
among  die  nobiKty  oci^urs-  more  rarely  in  the  £ng^» 
)i(h  hiftory,  than  in  that  of  any  other  European  ns- 
tion,  and  no  laws  concerning  them  are  to  be  found 
|A  the  body  of  theif  ftatctter.  S^h  a  chahge  in 
^ar  owQ  Dliihners,  and  fdch  a  variadoii  from 
ihofe  o(  th^  «ie%hbdui^.  If  remai^kable.  b  it 
to  be  alciibed  to  th«  extraM-dinary  power  that 
l¥Hfiam  &e  NormaA  aciquir^  by  tight  ^f  con- 
fjueft,^  and  tntfitfmittedf  «i  hi$  I^CCtiOfors,  which 
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rendered  the  execution  of  juftice  more  vigorous  and 
decifive,  and  the  jurifdiftion  o£  the  Kill's  court 
more  eactenfive  than  under  the  Monarchs  onr  the 
Ccmtineat  ?    Or,  was  it;  oimg  to  th^  rettlement  of 
the  Normans  in  England^  who  havuigjnevaradoptied 
the  phra^cei  of  private  war  m  then-  own  country^ 
^boliAieci  it:in  the  kingdom  which  they  conquered? 
fe  is  dferted  in  an  ordonance  of  John  King  of  France, 
that  if|  all  tim^  pail,  perfons  of  every  ran^'  in  Not- 
Bumdy  hstvebepnpbnnitted  to  wage  private  war,  and 
^e  f  pia£iice  has  .been  deemed  ^unlawful.  7  .Ordon^ 
tarn.  iL  p.  407.     If  this   fad:  were   certain^  it 
would;  go.  fsgr  towards  explaining  the  peculiari^ 
V^hich  I  have  m^enlioned.    But  as  there  sure  fome 
EngUfh  A&s  of  Parliaipent,  which,  according  tp 
the  remari^  of  the  learned  author  of  the  Obfervatims, 
$n  the. Statutes^  chiefly  the  viore  ^ncknt^  rtdte  falf&- 
hoods,  it.  may  be:  added,  that,  this  h.  npt  peculiar. 
to  the  laws. of  diat  cpimtry.    Notwithfts^nding  th^ 
pofitive  aflecdon  contained  in  thi$  public  law  of 
Frsuice,  there  is  good  reafon  for  confidering  it  as  a 
'  ilatute  which  recites  a  falfehood*    This,  however, 

is  not  the  place  for  difcui&ng  that  point*    It  is  ai| 
inquiry  not  unworthy  the  curiofity  of  9Q  Eagliih 


J    I 


X .  I^.Cafiik,  the  pernicious  practice  of  privsyte  war 
pretailed,  and  waa  afithprUed  by  the  cuApms  an4 
laixr  of  the  kingdom^  .  Leges  Ta.uri,  dt.  7^.  cum 
commentario  Antoiu  Qgmezii,  p.  551.  A&'  the 
CaftiUan  nobles. Mrere. no  lefs  turbulent. tt^an  power- 
:ful,  their  quiyrels  t^d  hoftiUti^s  inyolved  their 

country 
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(Boimtry  inimal^  calamities,  jRnpmerable  proofs 
of  this  i)eoiir  in  Mariana.  In  Aragon,  the  right 
l>f  pnYate  revenge  was  Ufcewife  authorifed  by  law  $ 
fxeroifed  in  iu  full  ^tent,  and  accpmpanied  with 
the  fame  unhappy  confequenices.  Hieron.  Blanca 
Comment,  de  Rebus  Air^g,  ap«  Schotti  Hifpan. 
Hluitrat,  vol,  HI.  p.  733f  Lex  JaucobiL  A.  D,  12.47^ 
Fueros  &  Obfarvancias  del  Reyno  de  Arqgon, 
lib.  ix.  p.  182.,  Seyeral  confederacies  between  the 
Kings  of  Arpgpn  and  their  nobler,  for  the  reftor« 
ing  of  pe^ice,  founded  on  the  truce  of  God,  are 
JtiU jextint,  Petr.  de  Marca,:  Marcd  five  Limes  Hi£f 
jpanic.  App.  1303.  i388«  142^.  As  early  as  the 
year  1 1^5,  we  i^d  a  combiwtion  of  die  King  and 
^ourt  of  Ar9gofi9  in  ord^r  to  aboliih  the  right  of  . 
private  war,  and  to  punifli  thoie  wbo  prefumed  m 
claim  that  privilege.  Anajies  de  Aragon  porZu- 
fita,  vol.  i.  p.  73.  But  the  evil  was  fo  inveterate, 
that  as  late  as  A.  D.  15 19,  Charles  V.  was  obliged 
to  pubUfii  a  law  enforcitig  all  fon&er  regulations 
^ding  to  fiipprels  this  pr^idice.  Fuerps  ft  Ob- 
£srvanct  Ub.  ix.  183.  b« 

The  Lomlftuxls,  and  qther  northern  nations 
i^ho  fettled  in  Italy,  introduced  the  fame  maxims 
coacernin|^  |he  fight  of  revenge  into  that  country, 
and  thefe  were  followed  by  the  lame  e&ds.  .  As 
the  progrefs  of  the  evil  was  perfedly  firailar  to 
-what  happened  in  France,  the  expedients  em- 
ployed to  check  its  career,  or  to  extirpate  it  finallyi^ 
i(:(drembled  t|>ofe  which  Jl  have  enuQierated.  Murat. 
4^.  Ital^  vol  ii»  p«  306^  &c« 

Ik 
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In  Germany^  iKe  difordem  znd  ctiaanitjn  ^)6^ 

tafionfcd  by  the  right  of  private  war  were  graunp 
and  more  intolerable  than  in  any  other  couottry  of 
Europe*  The  imperial  authority  was  &y  dmcb 
ftaken  and  enfeebied  by  the  violence  ci  the  c^ 
wars,  excited  by  die  confers  between  the  Pdpei 
and  the  Emperors  oi  the  FranconiaM  ^nd  Suabiaii 
UneSy  that  not  oftly  the  nobility  but  the  ddet 
acquirad  ainioft  faidependent  power^  and  fcomed 
ail  fubordinaticn  and  obedience  to  the  laws.  The 
.  frequency  of  theff  fmd^i  or  private  wars,  is  crfteil 
HieiitioneiS  in  the  German  Annals,  and  the  £itai 
effiids  of  them  are  moft  pathetically  defcribed^ 
I)att.  d^  Piate  Inyper.  pub«  Kb.  i»  cap.  v.  t^  3o« 
k.  paffim,  The  Qermans  earty  adc^ed  the  Trei:^ 
Sd,  which  wa^  firft  efts^IiAied  in  France*  This^ 
however,  proved  but  a.  temporary  and  ineiFedual 
yemedy.  The  difprifers  muhiplied  fo  £a{t,  smd 
^ew  to  b^  fo  eliarmous,  thiM:  they  threatened  the 
dilToIution  of  fociety,  and  compelled  the  Germsantf 
to  feave  recourfe  to  the  only  remedy  of  the  evS^ 
viz.  an  abfolute  prohibition  of  private  vfrars.  Thet 
Emperor  William  publiihed  his  edi£k  to  this; 
jkirpofe,  A.  lb*  1 255,  am  hundred  Ind  fixty  years 
jJrevibus  VS  the  prdonance  of  Charks  VL  \ol 
Fi^m^e.  Diatt,  lib.  i.  csjp.  4.  ie  20,  5Ut  ^dtbei^ 
be  nor  hJs  fucceffprs  had  authority  to  fecure  the 
dbfei*vance  of  it.  This  gave' rife  to  a  prafldce  in^ 
Germany,  vrhich  conveys  to  us  a  ftrikinjg  idea 
both  of  the  intolerable  calamities  o<icafioned  by 
private  wars,  and  of  the  feeblencfs  of  goverximent 
during  the  twelfth  and  t^ikteendl  cesturies.  The 
■"  (ities 
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ies  an4  nobles  enta'ed  into  alliances  and  afl!v 
idaticni^,  by  which  they  bound  th^mfelves  to  main- 
tain the  public  peace,  and  to  make  war  on  fqcb 
98  flipuld  laplate  it.  This  w^  the  origin  of  the 
leagi]^  of  die  Rhine,  of  Suabia,  and  of  many 
imall^  copfederacij^  diftinguilhed  by  variou$ 
mme$^  The  rife,  progrefs,  and  ben^cial  effeda 
pf  thefe  affociations  are  traced  by  Datt,  ynth  great 
accui^py.  Whatever  degree  of  public,  pe^ce  or 
pf  regular  adminiftration  was  preferved  in  the 
Empirp  from  t)ie  bej^inning  of  the  twelfth  cpntury 
to  the  clofe  pf  the  fifteenth,  Germany  owes  to 
thefe  leagues^  During  th^^t  period,  political  prder^ 
refpeft  for  t)>e  laws,  together  with  the  equal  ad* 
minifb^tioii  of  juflice,  made  confiderable  progrefsi 
in  Germany.  But  the  final  and  perpetual  abo^ 
lition  of  the  right  of  private  war  was  not  accom* 
plifhed  unti^  4*  Dr  ^  495*  The  bnperial  authority 
was  by  that  time  nu)re  firmly  ^ftabliihed,  the  ideas 
of  men  u^Ith  refpe£^  to  'govenunent  and  fubordi*' 
nation  ^ere  becomp  more  juft.  That  barbarous 
and  pernicious  privilege  of  waging  private  war^ 
which  the  nobles  had  fp  long  poiTefTed,  was  de- 
clared tp  be  iacpmpatibl^  with  the  happinefs  and 
eziftence  of  fpciety.  In  order  to  terminate  any 
fMiereujces  which  might  arife  among  the  vari« 
pus  members  of  the  Germanic  body,  the  Impe- 
rial chamber  was  infUtuted  with  fupreme  juriidic- 
tion,  to  judge  without  appeal  in  every  queftion 
brought  before  it.  That  court  has  fubfifted  fmce 
^t  periodj  ibrfning  a  very  refpe&able  tribunal, 
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of  eflential  importance  in  the  German  conftitu* 
tion.      Datt,    lib*  iii,  iv,  v,     Pfeffd  Abreg^  de 

KHiftoirfe  du  Droit,  &c.  p.  556.    . 

»  ■     .  "  "      •        • 

NOTE  X3Cn.    Sect.  L  p.  67.    [T], 

It  would  be  tedious  ^d  of  Httle  ufe  to  enun 
merate  the  various  mode«  of  appealing  to  the 
juftice  of  God,  which  fuperftition  introduced  dur- 
ing the  ages  of  ignorance.*  1  fhall  mention  only 
one,  bccaufe  we  have  an  accountof  'it  in  a  ph- 
dtuni  or"  trial /in  the  prefence  t)P'tlharlemagne, 
from  which  we  may  learn  the  itriperfcft  tnantier 
in  which  juftice 'wa?  adminiftered  even  during  his 
feign*  In  the  year  775,  a  contdft  arofe  bet^^een 
the  bifhop  of  Paris  and  the  abbot  of  St.  Denys,* 
Concerning  the  propetty  of  a;  finttH  abbey.  Each 
6{  them  exhibited  dfeeds  and  records,  in  order  to 
prove  the  right  to^  be.  in  them.  Tnftead  of  trying' 
the  authenticity,  or  confidering  the  import  of 
thefe,  the  point  was  referred  to  the  judicium  criccU. 
Each  produced  a  perlbh,  who,  during  the  cele- 
'bratibn  of  mafs,  flood  before  the*  croft-  T^ath  his 
a:rms  expanded ;  and  he,  whbfe*  reprefentatfve  ftrft 
became  weary,  arid  ah'ered  his  pofture,  4ofl  the 
caufe.  The  perfon  employed  by  the  bifliop  on 
this  occafion  had  lefs  ftrength  or  lefs  fpirit  than 
his  adverfary,  and  the  queftion  was  decided  in 
favour  of  the  abbot.  Mabillon  de  Re  f)iplomat. 
Ifc.  vi.  p.  498.  If  a  prince  fo  enlightened-  a^ 
Charlemagne  countenanced  fuch  an  abfurd  mode 
of  decifion^  it  is  no  wonder  that  other  mon^rchs 
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Xhould  tolerate  it  fo  long»     M.  <)e  M^MMefquieii 
hais  trtfated  of  the  trial  by  judicUl^combtttat  eoii)' 
fiderabfe  lengths  ;  The  two  talenti  <Vfhich  diftin*. 
guifii.  that  ill^(brio^s  author,  ipduftry  in  tracing 
all  the  qircumftaiK^fi  of  mtimt.  a?id  obfcur^  mAi* 
tudons,  and  fagacity  in  penetrating  into  tjife  :cwk%* 
and  principles  which  contributed  to  eflablifh  them^ 
are  equally  confpicuQ^s  in  hi$  obferv^tions  on  ^is 
i^bje^.    To  thefe  I J  refer  .jjh^  reader,  as  they  com 
taiu  moil  of  the  prii;|cip|^>y  whif^  J  have  ^ndea? 
voured  to  explain  t^is  prance*.  P^ir^prit  det 
I^oiXj  lib.  xxviij..,  It  feoms  to  be^  pjrobable  frppi 
the  remarks  o£  M.»  de'  Monteii^u^eu,  m  "w^ell  an 
from  the  fads*  jproduced-  by  Muratori,  torn,  iii, 
piilerC.  .^uoxviii.  that  af^)6als  to  (h^  juftjlce  of  .GxhI 
by  tjie  experiments  with  fire  and, water,  Sccyaet^ 
frequent  apiong  th^  people  wl^  i^tU^d  ia  the  dif^ 
ferent  prqyinces  of  the  Roman  Empire^  before  (hey 
bad  recourfe :  to.  the  judicial  comb^ ;.  and  yet  ifao 
judicial  copbat  fpems  to  have  been  t^e  moft  aneieni 
mode  of  ternfiinating  any  controverfy  among  the 
barbarous  .natigins    in  .their,  original  fettl^aent% 
This  13*  evident  from  VeUeius  Paterculus,  lib«  iu 
C*  iiS^  who<  informs  us,  that  all  quedions  which 
wpe^  decided  aniopg  the  Romans  by  legal  trials 
were  ternun^ted  among  the  Gern>^  by,  arm^ 
The  fame ,  thing  appears  in  the  ancient  laws  ai^ 
^uftoms  of  the  Swedes,  quoted  by  Jo.  O.  Stierns 
liook  de  jure  Sueonum  &  Gothorum  vetufto,  410^ 
Holmiae  i68a,  lib.  i.  c.  7.      It  is  probable  tha^ 
Vihsix  the  various  tribes  ^hich  invaded  the  Emp^rf 
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were  converted  to  Chriftiamty,  thar  ancient  cuftod 
of  allowing  judicial  combats  appeared  fo  glaringly 
r^ugnant  to  the  jM-ecepts  of  religion,  that,  for 
ibme  time,  it  was  abolifhed,  and  by  degrees,  feveral 
drcumftances  which  I  have  mentioned,  led  them  to 
refume  ic 

It  feems  likewlfe  to  be  probable  from  a  kw 
quoted  by  Stiemhd5k  in  the  treadfe  which  I  hate 
mentioned,  that  the  judfidal  combat  was  originaliy 
permitted,  in  order  to  determine  p<Hnts  refpeding 
the  perfonal  character  or  reputation  c^  individuals, 
and  was  aftarwards  extended  not  only  to  crimioai 
cafes,  but  to  queftions  concerning  property.  The 
words  of  the  kw  are,  *^  if  any  man  fiiall  fay  to 
another  thefe  reproachful  words,  ^^  you  are  not  a 
•*  man  equal  to  other  men,''  or,  "  you  have  not 
^  the  heart  of  a  man,*'  and  the  odier  fliall  rq)ly 
^*  I  sun  a  man  as  good  as  you,"  let  them  meet  on 
the  highway.  If  he  who  firfl:  gave  offe|ice  appear 
and  the  peifon  offended  abfimt  imnfitf ,  let  die  latter 
be  deemed  a  worfe  man  even  than  he  was  called} 
let  him  not  be  admitted  to  give  evidence  in  jodg- 
ment  either  for  man  or  woman,  and  let  him  not 
have  the  privilege  of  making  a  teftament.  If  be 
who  gave  the  o£fence  be  abfent,  and  only  die  per« ' 
ion  offended  appear,  let  him  call  upon  the  odier 
thrice  with  a  loud  voice,  and  make  a  marie  upon 
tfte  earth,  and  then  let  him  who  aUented  himfelf 
be  deemed  infamous,  becaufe  he  uttered  words 
.  which  he  durfl  not  fupport.    If  both  fhall  appear 

properly 
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propieriy  artned^  and  the  perfon  offended  fli^l  fall 
in  the  combat,  kt  a  half  dmipetifatioii  be  paid 
for  his  death.  But  if  die  perfon  -who  gave  tht 
ofiaice  ihaU  fall,  let  it  he  imputed  to  his  owq 
lafhnefs.  The  petulance  of  his  tongue  hath  beat 
fatal  to  him.  I^  him  lie  in  the  &skd  withocrt 
any  compenfatioii  bwig  demanded  for  his  death.^ 
J^ex  Uplandiea,  ap.  Stiern.  p.  76.  Martial  people 
V^«  ejctiemely  delicate  with  re^>ed  to  every  thin|$ 
Aat  affeSed  dietr  reputation  as  foldiers.  By  the 
Uws  of  the  Salians,  il  any  man  called  another  z 
bare^  or  accufed  l)im  of  having  \dk  his  fiiield  ia 
the  field  of  battle,  he  was  ordained  to  psry  ^  large 
fine.  Leg.  Sal.  tk.  xxxii.  §  4.  6.  By  the  law 
<^  the  Lombards,  if  any  one  called  another 
^^^j  L  e.  a  good  for  nothing  fellow,  he  might 
Hmnediately  challenge  him  to  combat  Leg.  Loo* 
gci^  l|b.  i.  tit.  V.  §  I.  By  the  law  of  the  Sa># 
liauBS„  if  one  called  another  cenitus^  a  term  oC 
sepcosK:h  equivalent  to  arga,  he  was  bound  tjd^ 
pay  a  very  high  fine.  Tit.  xxxii.  §  i.  F^uha 
Dbconus  relates  the  violent  impieffiDB  which  thtt 
l^proachfui  expreffion  made  upon  one  of  hts  coun^ 
trjrmen„  and  the  &tal  eifeds  with  which  it  was 

attendp^*  ^  Ot&k  Longobard*  Uv.  vi^  c  24* 
Thus  die  ideas  concerning  the  point  of  hoaoor^ 
vJhidi  we  >re  apt  to  confidter  as  a  modam  lefine^ 
ment,  as  wdi  as  the  pradice  of  duelling,  to  which 
it  ^ve  life,  am  derived  itom  the  notions  of  our 
aaceftors,  while  in  a  ilate  of  ibciety  ver]|  litttie 
impn>»ed»  .    ^  '^      .' 

'       As 
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As  H>  Ae  MontdquieH^s  tieT^  of  this  fubjeft 
did  not  kad  him  to  cookfider  eVery  drcumftance 
I'^tive  to  judicial,  combtatd^  I  fliall  mention  fome 
particular  hOs  neceflaify^  for  the  illUftratioik  of 
what  I  have  faid  with^reTpefb  to  them.  A  reamk* 
lible'  inftaace  occurs  iof  the  decifion  of  an  abfirad 
point  of  Isiw  by  .combat.  A.qaeiH6a  arofe  in  the 
tenth  century  concerning  the  right  of  reprtfenhiHm^ 
^hich  was  not  then  foujd,  thojagh  now  univei&lly 
$ftabii0ied  in  every  pailt  of  fiur^ptt  ^^  It  was  a 
matter  of  doubt  and  dispute  (faith  the  hiftoriaaX 
whether  the  ibns  of*  a  foa  oughf  fo.  be  reckoned 
ftmotig  the  ch^dten  of  the  &mi)y^  ^jtA  fucceed 
equally ,  with  their  unclea,  if  th^r  fisu&er  hz^pened 
to.  die  while:  their  grandfather  was  alive.  An  af- 
fembly  was  called  to  deliberate  on  this^  poini:,  and 
it  wl^s  the  general  opinion  that  it  ought  to  be  Te« 
aiitted  to  the  examination  and  dedfion  of  judges^ 
But  the  Emperor  following  a  better  couife,  and 
defirous  of  dealing .  honourably .  with ;  his  people 
and  nobles^  appointed: the  matter  :io  be  decided  by 
battle  between  two  champions.  He  vfbo  appeared 
in  behalf  of  the  right  of  children  to  rq>refent 
their  deceafed  father  was  vi£brious ;  and  if  was 
eftablifhed^  .by  a  perpetual  decree,  that  they  fliould 
hd'eafter  ihare  in  the  inheritance  together  wSth 
their  undes.''  Wittickindus  Corbienfis,  lib.  AnnaL 
ap.  M.  de  Lauriere  Pref.  Ordon,  vd.  i.  p.  xzziiL 
If  we  can  fuppofe  the  caprice  of  folly  to  lead  men 
to  any  zQaaa  more  extravagant  than  this  of  fet- 
tiing  a  point  in  law  by  combats  it  muft  be  that  of 

referring 
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refen*^  the  trtah  t>r  falfehood  of  a  i^Ugious  opi- 

tdon  to  he  decided  fa  the  fa«ie  maimen    To  the, 

adi^rate  <^  human  reaibn^  it  has  been  capable  even 

<^  this  extntagahce.    A  queftion  was  agitated  in* 

Spaifk  ki  the  eleventh  oeatuiy,  whether  the  Mu- 

fafaUc  Ututgy  and  ritual  which  had  been  ufed 

in  the  c&urche^  of  Spain,  or  that  ^proved  of  by 

•flie  See  -of  Rome,  which  differed  in  many  parti- 

trukrs  60m  the  other,  contsdned  the  form  of  wc»*- 

jftiip  afiioft  acceptable  to  tibe  Ddty.    The  Spaniards 

-contended  ssealoufly  for  the  ritual  of  tifeir  anoeflOTS, 

The  PdJ>es-  urged  them  to  receiw  that  to  which 

they  held  ^ven  their  in&Ilible  fam^oiu     A  violoit 

^dift^ft  arofe.    The  nobles  propofed  to  decide  the 

^ohti^vdtfy  by  the  fword.     The  Khig  approved  of 

f^ik  l^ethod  dP  dedfion.    Two  knights  in  complete 

-^motir  entelr^  the  Ulfb.    John  Ruys  de  Matanca, 

'4ii$k  ehampion  of  the  Mufarabk  Liturgy,  was  vic- 

4imbus%  .But  idiei^en  and  ArcfabiifliQp  of  Toledo^ 

^o  favoured  the  other  form,  ihMed  on  having 

the  trotter  febmitted  to  another  trials  and  had  in« 

texieft  .enough  to  prevail  in  a  requeft,  inconiiftent 

'Wkh  th^  laws  d  combat,  which  being  confidered 

-aft  an  a{9peal  to  God,  tiie  dedfion  ought  to  have    - 

ibeen  acqiaefced  in  as  final.     A  great  fire  wa& 

,lundled.    A  copy  of  each  Liturgy  was  caft  into 

&e  James.     It  was  agreed  that  the  book  which ' 

ftobd  this  proof,  :and  remained  imtouched,  ihould 

:be  redeived  in  ail  the  diuix:hes  of  Spain.     The 

.Mufaisabic  Liturgy  triumphed  likewife  in  this  trial, 

4md  if  we  jraay  belkve  Roderigo  de  Toledo,  ^  re- 

VoL.  I.  A  a  mained 
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.msuned  Unhurt  by  the  fire,  when  the  other  wag 
reduced  to  aflies.  The  Queen  and  Archbilhop  had 
power  or  art  fufEcient  to  elude  this  dedfion  alfo, 
and  the  ufe  of  the  Mufarabic  form  of  devotion 
was  permitted  only  in  certain  churches,  A  deter- 
mination no  lefs  extraordinary  than  the  whole 
tranfadion.  Roder.  de  Toledo,  quoted  by  P.  Or- 
leans, Hift.  de  Revol.  d*Efpagne,  torn,  i,  p.  a  17. 
Mariana,  lib.  'u  c.  18.  vol.  i.  p.  378. — ^A  remark- 
able proof  of  the  general  ufe  of  -  trial  by  combat, 
and  of  the  predUeftion  for  that  mo4e  of  decifion, 
occurs  in  the  laws  of  the  Lombards.  It  was  a 
cuilom  in  the  middle  ages,  that  any  perfon  might 
fignify  publicly  the  law  to  which  he  chofe  to  be 
fubje&ed  ;  and  by  the  prefcriptions  of  that  law  he 
was  obtiged  to  regulate  his  tr&mfadions,  wkhout 
being  bound  to  comply  with  any  pradice  autho- 
Tized  by  other  codes  of  law.  Ferfons  who  had 
fubjeded  themfelVes  to  the  Roman  law,  and  ad- 
hered to  the  ancient  jurifprudence,  as  far  as  any 
knowledge  of  it  was  retained  in  thofe  ages  of.  igno- 
rance, were  exempted  from  paying  any  regard  to 
the  forms  of  proceedings  eftabliihed  by  the  laws 
of  the  Burgundians,  Lombards,  and  other  bar- 
barous people.  But  the  Emperor  Otho,  in  6m& 
contiadidion  to  this  received  maxim,  ordained, 
'"  That  all  perfons,  under  whatever  law  they  lived, 
even  although  it  were  the  Roman  law,  fhould  be 
bound  to  conform  to  the  edifits  concerning  the 
trial  by  combat."  Leg.  Longob.  lib.  ii.  tit.  ^5* 
§  38.  While  the  trial  by  judicial  combat  fuhfifted, 

proof 
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proof  by  charters,  contrafts,  or  other  deeds>  be-* 
came  inefFeftual ;  and  even  this  fpecies  of  written 
evidence,  calculated  to  render  the  proceedings  of. 
courts  certain  and  decifive,  was  eluded.  When,  a, 
charter  or  other  inflrument  was  produced  by  pnC; 
cf.the  parties,  his  opponent  might  challengie  it^ 
affirm  that  it  was  falfe  and .  forged,  apd  offer,  to, . 
prove  .this  by  combat.  Leg.  Longob.  ibid.,§  34^^ 
It  is  true,  that  among  the  realbns  enumerated  by} 
Beaumanoir,  on. account  of  which  judges  might, 
refufe  to  permit  a  trial  by  combat,  one  is,  "  If  the 
point. in  coiuefl  can  be  clearly  proved  or;  afcer- 
tained  by  other  evidence."  Couft.  de  Beauv.  ch. 
^3*  P-  3^S*  Bt^t  that  regulation  removed  the  evil 
only  a  fmgle  ftep.  Fpr  the  party  who  fiifpefted 
that  a  witnefs  was  about  to  depofe  in.  a  manner  ,un- 
favourableto  his  caufe,  naight  accufe  him  of  heipg 
fubomed,  give  him  the  lie,  and  challenge  hin;i  to 
combat;  if  the. witnefs  was  vanquiflied  in  battle, 
no  other  evidence  could  be  admitted,  and  the  party 
by  whom  he  was  fummoned  to  appear  loit  his 
caufe.  Leg.  Baivar.  tit.  16.  §  12.  Leg.  Burgund* 
tit.  45.  Beauman.  ch.  61.  p.  315.  The  reafon 
given  for  obliging  a  witnefs  to  accept  of  a  defi*^ 
ance,  and  to  defend  himfelf  by  cpmbat,  is  remark* 
able,  and  contains  the  fame  idea  which  is  ftill  the 
foundation  of  what  is  called  the  point  of  hongur ; 
"  for  it  is  juft,  that  if  any  one  aifirms  that  he  per* 
feftly  knows  the  truth  of  any  thing,  and  offers  to 
give  oath  upon  it,  that  he  fhould  not  hefitate  to 
maintain  the  veracity  of  his  affirmation  in  combat.*' 

^eg.  Burgund.  tit.  45. 
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That  the  trial  by  jtidiciid  combat  was  eftabKfiici' 
in  every  country  of  Europe,  fe  a  faft  well  known^ 
and  requires  no  prck)F.    That  this  mode  of  dedfion 
^a«  frequent,  appears  not  only  from  the  codes  of 
ancient  laws  which  eftabKflied  it,  but  from  the  cari 
Keft  writers  concerning  the  prance  of  law  in  the 
-    diflferent  nations  of  Europe.     They  treat  of  this 
cuftotn  at  great  length  j  they  enumerate  the  tegu- 
Jatiofts  concemihg  it  ikrith  minute  accuracy ;  and 
cxpIaJh  them  with  much  foKcitude,     It  made  a 
iapital  and  extenfive  article  in  jurij^rudence.  iThere 
h  not  any  one  fubjefl:  in  their  fyftem  of  law  which 
Beaumanoir,  Defontaines,  or  the  compilers  of  the 
Aflifes  de  Jerufalem,  feem  to  have  confidered  as  of 
greater  importance ;   aind  iione  "upon  which  they 
have  beftowed'fo  much  attention.     The  fame  ob- 
fervation  will  hold  with  refjpeft  to  the  early  authors 
tf  other  nations.     It  appears  from  Madox,  that' 
trials  of  this  kind  were  fo  frequent  in  England, 
that  fines,  paid  on  thefe  occaflon^,  made  no  incon- 
(iderkble  branch  df  the  King's  revenue.     Hift.  of 
the  Excheq.  vol.  L  p.  349.    A  very  curious  account 
of  a  judicial  combat  between  Mefire  Rob»t  de 
Beaumanoir,  and  Mefire  Kerre  TournenHiie,  in 
prefeiice  of  the  duke  of  Bretagne,  A.  D.   1385;^ 
is  publiflied  by  Mdrice  Mem.  pout  fervir  de  preuves 
i  I'Hift.  de  Bretagne,  torn.  ii.  p.  498.    AH  the  for-' 
yhalifies  obfervcd  in  fueh  extrkordmary  ptodiedings 
are  there  defcribed  more  immitely,  thaJi  in  any 
ancient  mcmumeht  which  I  have  had  to  6jq)oiv 
iui6t:y  of  confideringv     Toumeftrille  ^i^  aecofed 
ksfi  Beaumanoir  oC  having  i&urd^ed  hk  b^odier, 
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IThe  fonner  was  yznqwihedy  but  was  faved  from 
being  hanged  upon  the  fppt^  by  the  generous  in- 
terceilion  of  his  antagonift.  A  good  account  of 
the  prigin  of  the  laws  concerning  judicial  combat^ 
i^  put|liibed  i(i  the  hiflory  of  Pavia,  by  Bernardo 
Sacci,  lib.  ix.  c.  8.  in  Grasv.  TheC  Antiqui^.  Iud» 
yol.  iii.  743. 

This  mode  of  trial  was  fo  acceptable,  that  ec- 
clefiaftics,  notwithftanding  the  prphibitions  of  the 
church,  were  conftrained  not  only  to  coimive  at 
the  pyadicfi,  but  to  authorize  it.  A  remarkable 
inftance  of  this  is  produced  by  Pafquier  Recheri^ 
ches,  lib.  iv.  ch.  i.  p.  350.  The  abbof^Wittikinf 
dus,  whofe  words  I  have  produced  in  this  note, 
tponfidered  the  defermipafion  of  a  point  ip  law.  by 
combaf,  as  the  b^ft  and  moft  honourably  mbd^ 
of  decifion.  In  the  year  978,  a  judicial  combat: 
y^zs  fpught  in  the  prefence  of  the  En^perpn  Th^ 
^rchbifliop  Aldebert  adyifed  him  to  terminate  9 
conteft  which  had  arife^  between  two  noblemea 
pf  his  court,  by  this  mode  of  decifion.  The  vanr 
quiihed  combatant,  ^pugl>  a  perfon  of  high  rank, 
iras  beheaded  qn  the  fpot.  Chronic.  Ditmari  Epifc. 
Merfb.  chez  Bouquet  Recueil  des  Hift.  torn,  au 
p.  121.  Queftions  concjerning  the  property  of 
.churches  and  monafteries,  wore  decided  by  com^ 
bat.  In  dye  year  961,  a  contrqverfy  concerning  the, 
jchurch  of  St.  J4edard,  whether  it  belonged  to  this 
pbbey  of  3^ulieu  or  not^  was  terminated  by  judi-* 
icia^  combat.  Bouquet  Recueil  des  Hift.  torn.  ix. 
p.  7^9,  Ibid.  p.  $12,  &c.    The  EfippflWDf  Henry  L 

A  a  3  declares^ 


3J8.  PROOFS    AND'   ILLUSTRATIONS. 

declares,  f that  this  kw,  authorizing  the  praOice  of 
judicial  combats,  vi^as  enafted  with  confent  and 
appkuTe  of  many  faithful  bifliops.  Ibid/  p.  231. 
80  renlirkably  did'  the  martial  ideas  of  thofe  ages 
prevail  over  the  genius  and  maxims  of  the  canon 
law,  *which  in  other  inftances^  was  in  the  higheft 
credit  and  authority  with  ecclefiaftics.  •  A  judicial 
combat  was  appointed  in  Spain,  by  Charles  V, 
A.  D.  I522,  The  combatants  fought  in  the  Em- 
peror's prefctice,  and  the  battle  was  conducted 
with,  ail  the  rites  prefcribed  by  the  ancient  laws 
of  chivalry.  Th^  whole  tranfaftion  is  defcribed 
at  great  length  by  Pontus  Heuterus  Rer,  Auftriac. 
4ib.  yiii.'C.'  17.  p.  205. 

Tnt  laft  inftance  which  occurs  in  the  hiftory  of 
France,  of  a  judicial  combat  authorized  by  the 
magiftrate,  was  the  famous  one  between  M.  Jamac 
and  M.  de  la  Ghaiftaignerie,  A.  D.  1547.  A  trial 
by  combat  was  appointed  in  England,  A.  D,  1571, 
«nder  the  infpeftion  of  the  judges  in  the  court  of 
Common  Pleas  ;  and  though  it  was  not  carried  to 
the  fame  extremity  with  the  former,  C^een  JEliza- 
beth-having  interpofed  her  authority,  and  enjoined 
the  parties  to  compound  the  mitter,  yet,  in  order  to 
preferve  their  honour,  the  lifts  w^ere  marked  out, 
and  all  the  forms  previous  to  the  combat  were  ob- 
served >Vith  much  ceremony.  Spelm.  Gloff.  voc. 
'Campus,  P*^o3*''  In  the  year  16^1,  a  judicial  com^ 
bat  was  appointed  between  Donald  Lord  Rea,  and 
•David  Ramfay,  Elq.  by  the  authority  of  the  Lord 
iiigh  Conftable,  and  EarlMarihal  of  England  j  but 

-  that 


I 


PROOFS    AND    ILLUSTRATIONS.  359 

that  qiianrel  likewife  terminated  without  blood' 
flied,  being  accommodated  by  Charles  I.  Another 
inflance  occurs  feven  years  later.  Rufhworth  in 
Obfervations  on  the  Statutes^  &c.  p.  2664 

NOTE  XXin.    Sect.  I.  p.  74.    [Z]. 

The  text  contains  the  great  outlines  which  mark 
the  courfe  of  private  and  public  jurifdidion  in  the 
feveral .  nations  of  Europe.  I  (hall  here  follow 
more  minutely  the  various  fteps  of  this  progrefs, 
as  the  matter  is  curious  and  important  enough  to 
merit  this  attention.  The  payment  of  a  fine  by 
v^ay  of  fatisfadion  to  the  perfon  or  family  injured, 
was  the  firft  device  of  a  rude  people,  in  order  to 
check  the  career  of  private  refentment,  and  to  ex- 
thiguilh  iho^efaida^  or  deadly  feuds,  which  were 
profecuted  among  them  with  the  utmoit  violence* 
This  cuilom  may  be  traced  back  to  the  ancient 
Germans,  Tacit,  de  Morib.  Germ.  c.  2.1.  and  pre* 
vailed .  among  other  uncivilized  nations.  Many 
examples  of  this  are  coUeded  by  the  ix^genious  and 
learned  author  of  Hiftprical  Law  Tracts,  vol.  i, 
p.  41.  Thefe  fines  were  afcertained  and  levied  in 
three  diflFerent  manners.  At  firft  they  were  fettled 
by  voluntary  agreement  between  the  partiea  at 
variance.  When  their  rage  began  to  fubfide,  and 
they  ielt  the  bad  effeds  of  th^  continuing  in  en- 
mxty,  they  came  to  terms  of  concord,  and  the  fa- 
tisfaidion  made  was  called  a  cQmpqfitioHy  implying 
that  it  viras  fixed  by  mutual  confent.  De  TEfprit 
Loix,  lib.  XXX.  c.  19.   It  is  apparent  ftpm  fome 
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of  die  more  ancieikt  codes  of  lawY,  diat  ai  the  tiaie 
when  thefe  w^ie  compiled^  matters  ftill  remained 
m  that  iiihple  ftate.  In  certain  cafes,  the  periba 
who  had  committed  an  offonce,  was  left  expofed 
to  the  refentment  of  thofe  whom  he  had  mjiired, 
until  he  fhoujd  recover  their  favour,  quoquo  jnodo 
potuerit.  Lex  Frifion.  tit,  ii.  §  i.  The  ne^ 
mode  of  levying  thefe  fines  was  by  the  fentence  of 
arbiters.  An  arbiter  is  called  in  the  Regiam  ma- 
jcftatem  amicabilis  compofitor,  lib.  xi»  c.  4.  §10. 
He  could  eftimate  the  degree  of  offence  with  more 
impartiality  than  the  partiee  interefted,  and  det^-- 
mine  with  ^eater  equity  what  fatisfaftion  ought 
to  be  demsuided.  It  is  difficult  to  bring  an  au- 
thentic proof  of  a  cuftom  previous  to  the  records 
pireferved  in  any  nation  of  Europe.  But  one  of 
fhc  Formulae' Andegavenfes  com|>iled  in  the  fixth 
c^tury,  feems  t©  allude  to  a  tranfaAion  carried 
6n  not  by  the  authority  of  a  judge,  but  by  the 
mediation  of  arbiters  ohofen  by  mutual  c<»tfent. 
Bouquet-  Recueil  des  Hlftor.  torn.  iv.  p,  566% 
But  as  M,  arbiter  w^ted  authotity  to  en£>rce  his 
decillons,  judges  wiere  appointed  with  compuUhe 
bower  tb  oblige  both  parties  to  acquiefce  in  their 
decifiend^  Plrevious  ta  this  lift  ftep,  the  expedient 
b(  paying  oompofidons  was  an  imperfed  remedy 
figainft  the  pemicicms  c^eSis-^of  private  re&ntmait. 
An  fooQ  as  UtAi  important  change  was  intibducdl, 
ik^  magiftratev  putting  hiiiiifdf  in  place  of  die 
p&i^  injored,  afcertained  the  cocopofition  iKitJi 
.w4ttch  he  ougfet  to  reft  iadsfied*  Every  poffible 
tfi^ury  thii^  could  occur  in  the  iotercourfe  of  dyfl 
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fbd^gtv'  "was  coofidored  and  eftfipaated^  ?nd  the  covch 
pofitioD^  due  tp  the  perfqn  a^grievo^  y^^i'e  ^?^9^ 
with  fuch  Okinute  attention  sia  ^ifcoYerBi,  in  xapS^ 
caf(3s^  amazing  difo^rRinQiit  and  d^li^^ya*  ii^  fome 
inftanc^)  unaecountaUe  .caprice*  :  Qef^^s.  th^  comr 
pofition  payable  to  the  pfivate  p*rty,.  a  certain  fum 
cftU^  a  fredunij  was  paid  to  the  King  oy  $tate,  ai 
ITacitM  exprefies  if,  or  to  tl>e  jSfcus,  in  the  l^n-p 
guage  cf  the  barbarous  lav«.  Some  wthors^ 
Wending  th«  refined  i4eas  of  njodern  policy  witlj 
thdir  r«afoniags  concerning  ancient  tuanlaaiongj 
JMLve  imagined  thji*  tbp  fr^duni  ww  ;Ek  comprnfeUoQ 
doe  to  the  community,  on  acQoimt  pf  the  yiolation 
pf  the  public  p^ace.  But.it  i^  i»a»ifefHy  nothing 
more  tiian  the  price  paid  to  the  magiftratp  fpr  the 
protet^ion  which  H^  aj^otded  ^gMnil  th^  violenci^ 
of  refentm^at.  The  enafting  of  thia  was  a  confid^r»- 
at>{e  ftep  towards  imprpveniwt  in  crinnnal  jprif^ 
prudence.  In  fome  of  the  more  ancient  code^  of 
laws,  the  freda  are  altogether  omitted,  or  fp  fel- 
(iom  mentioned,  that  it  is  evident  they  were  but 
little  known.  In  the  later  codes,  ihtfredum  i$  as 
precifely  fpecified  ai;  the  compofuiont  In  commoa 
cafes  it  was  equal  to  the  third  part  of  this  compo»> 
fidon*  Capituh  voL  I  p»  52.  In  fome  extraorr 
cbnary  cafes,  where  it  was  more  difScult  to  protefl 
the  perfon  who  had  committed  yiolence, .  the  fre^ 
dmi  was  augmmtodp  CapituL  vol,  i*  p^  51511 
Thefe  freda  made  a  confidejrable  branch  in  the 
rev€39iues  of  tl^  barons  ;  and  in  whatevisr  diftri^ 
territorial  jurifdiftioa  was.^5m.ted!»  the  royal  judge 
icsere  prohibited  iicam  levying  any  fr^da^    In  e;&- 
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plaining  the  nature  oi  the  freduniy  I  have  followed, 
in  a  great  meafure,  the  opinion  of  M.  de  Mon- 
tcfquieu,  though  I  know  that  feveral  learned  anti- 
iquaries  have  taken  the  word  in  a  different  fenfe* 
Be  FEfprit  des  Loix,  liv.  xxx.  c.  20,  &c.  The 
^at  objeft  of  judges  was  to  compel  the  one  party 
to  give,  and  the  other  to  accept  the  fatisfadioD 
prefcribied.  They  multiplied  regulations  to  this 
purpc^e,  and  enforced  them  by  grievous  penalties. 
ijt^.  Longob.  lib.  i.  tit.  9.  §  34.  Ibid.  tit.  37. 
§  I,  3.  Capitut.  vol.  i.  p-  371.  §  ^2.  The  per- 
fon  who  received  a  *com^oiidon  was  obliged  to 
.  ceafe  from  all  fai^her  hoftility,  and  to  confirm  his 
reconciliation  with  the  adverfe  party  by  an  oath. 
L^.  Longob.  lib.  i.  tit.  9.  §  8.  As  an  additional 
and  more  permanent  evidence  of  reconciliation,  he 
was  required  to  grant  a  bond  of  fecurity  to  the 
perfon  from  whom  he  received  a  compofition,  ab- 
folving  him  from  all  farther  profecution.  Marculfus, 
and  the  other  colledors  of  ancient  writs,  have  pre- 
ferved  feveral  different  forms  of  fuch  bonds.  Marc. 
Kb.  xi.  §  18.  Append.  §  23.  Form.  Sirmondicse, 
5  39.  The  Letters  of  S lanes j  known  in  the  law  of 
Gotland,  are  perfed:ly  iimilar  to  thefe  bonds  of 
fecurity.  By  the  letters  of  Slanes,  the  heirs  and 
relations  of  a  perfon  who  had  been  murdered, 
"bound  themfelves,  in  confideration  of  an  AJfytb^ 
ment  or  compofition  paid  to  them,  to  forgive, 
*'  pafs  over,  and  for  ever  forget,  and  in  oblivion 
inter,  ^11  rancour,  malice,  revenge,  prejudice, 
grudge,  and  refentment,  that  they  have  or  may 
iconcdve  againft  the  aggreifor  or  <^hk  pofterity ,  for 
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tlie  crime  which  he  had  committed,  and  difcharge 
hitti  of  all  aftion,  civil  or  criminal,  againft  him  or 
his  eftate,  for  now  and  ever.*'     Syftem  of  Stiles  by 
Dallas  of  St.  Martin's,  p.  862.      In  the  ancient 
form  of  letters  of  Slanes,  the  private  party  not  only 
forgives  and  forgets,  but  pardons  and  grants  remif- 
iion  of  the  crime.     This  praftice,  Dallas,  reafoning 
according  to  the  principles  of  his  own  age,  con-  . 
fiders  as  an  encroachment  on  the  rights  of  fdye* 
rdgnty,  as  none,  fays  he,  could  pardon  a  criminal 
but  the  king.  Ibid.     But  in  early  and  rude  times, 
the  profecution,  the  punifliment,  and  the  pardon  of 
criminals,  were  all  deeds  of  the  private  perfon  who 
was  injured.     Madox  has  pubKfhed  two  writs,  one 
Jn  the  reign  of  Edward  I.  the  other  in  the  reign  of 
£dward  III.  by  which  private  perfons  grant  a  releafe 
or  pardon  of  all  trefpaffes,  felonies,  robberies,  and 
murders  committed.     Formul.  Anglican.  No.  702. 
705.     In  the  laft  of  thefe  inftruments,   fome  re- 
gard feems  to  be  paid  to  the  rights  of  the  fovereign, 
for  the  pardon  is  granted  en  quant  que  en  nous  eji. 
Even  after  the  authority  of  the  magiftrate  was  in- 
terpofed  in  punilhing  crimes,   the  punifliment  of 
criminals  is  long  confidered  chiefly  as  a  gratifica- 
tion to  the  refentment  of  the  perfons  who  have 
been  injured.    In  Perfia  a  murderer  is  ftill  delivered 
to  the  relations  of  the  perfon  whom  he  has  flain, 
who  put  him  to  death  with  their  own  hands.     If 
they  refofe  toaccept'of  a  funi  of  money  as  a  com- 
penfation,  the  fovereign,  abfolute  as  he  is,  cannot 
pardon  the  murderer.     Voyages  de  Chardin,  iii. 
p.  417,  edit.  1735,  4to,    Voyages  de  Tavcmier, 
'  .  Uv* 
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Uv.  5*  c«  5*  tp«  Among  th^  Arabics,  though  otit 
c^  t;]^e  firft  polifhed  f^V^  i^  the  £aft,  the  fame 
cuftpm  ftill  A^Wft?-  -P?^riptipH  4?  T Arabic  par 
>L  Nieuhvihr,.p.  28.  By  a  Ia?f  ifithe  ipiigdmn  of 
Ar?igqn  as  Is^U  ?«.  the  y^r  1564,  Ae  puniftment 
of  one  coiuiemnedtp  4e^th  c^iuvot  ^  ny^^ed  but 
by  co^fent  of  tj)e  p^urties  \f hp-  have  bieea  injured^ 
Fueros  ic  Obfenra])9iaf  d^  Reyn^  ,4^  Ani^% 
pu  *04»  6.    '  i  ^ 

If^  aft«r  ail  the  oi^^^emmts  to  cesfe  frpn)  ^n? 
I^iity  wiMch  I  have  H3yeptioiae4j  %J\Y  VP^^^^  repeweii 
l^qftilities,  ai^d  ws^  gp4^  pf  ^y  Y^Q^^^^^s  pithe|> 
tp^wards  the  perfpii  :(rpm  wkom  he  ^had  received  a 
fpiBppfjtipn,  qr  tOMf^r^f  hi$  reJatiDqs  Rpd  heirs,  thif 
i^r^s  ^e^med  a  nw^ft  .hdl^pug  cjifl^,  §n4  pvuuib^ 
with  extraordinary  ngpur.  It  \^  aa  ;^^  of  direi^ 
r^pelijon  againil  tiie  •*  authority  of  the  n^^iftratet 
^xid  was  repreflib4  ^  ^?  int^pofttiaa  q£  all  bit 
power.  Legr  l^»gob?  jjl^-  it  tlt^  9?  S  8.  34,  C^pk. 
VoL  i.  Pf  371.  S  7^2,.  Thtts  the  ayeiigin^  of  ia- 
ji;ries  was  taken  out  qf  ipriy^te  h^ds^  ^  leg^  cpiQr 
|)pntion  y^^  eilabljfhQdli  ^d  peace  jiud  ain^^y  urerf 
re(|pred  tm4fir  the  ififpe£kipf»>  a^d  fey  thp  autbpiity 
i!^  ^  j^4g^*  ^  ^^  evident,  da^  at  thefiiuA  when  tb^ 
i^arbfOri^^  |€tj;|e4  in  the  prpv^if^s  of  i^xp  Rqi99|l 

Jmpi^,  t^y.  |i»4  fi^^  ju^ps  ^%i>l)(|L^  «no»g 

(^eir^  with  coippulfive  fii^tl^orgy.  B^pi)$  veftcd 
^th  ithi^  cb?trft£k?r  jp^e  ipqp^pn^  by  ifee  ^rlicft 
jbift^w^*  Pu  Caegg,  yocf  ^fi^'W,  The  right  of 
^Jarritorial  j\yildiaiQn  w*f  noj;  jltic^etl»er  aji  lufurpi^- 
^^  ^  ifc  h^^Pv^o^h  pr  ^  ?ny»fipn  of  the 
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prerogstthre  of  Uie  fi>veragn.  Tbete  is  geod  reafeil 
fo  belkrei^  that  the  poA^iierful  iteders,  who  Tekasi 
iliifepteL  ^ftrids  of  tbe  ecmntMB  ^v^ch  thej  oovb 
ifHered,  smd  kept  poifeiBbn  4Df  thekn  as  Mlhduiiipiek 
peity^ '  dTamed  from  the  beginnis^ .  the  ri^t  of 
jinifdiidioii,  aad  esr^dfed  it  withih  their  offhi  ten^ 
toiies;  This  jurifdiSson  v/^as.iupreme,  and  extended 
U>  all  cimfes.  The  clea^feft  prodb  of  thii  ai?e  ^ok 
Uifced  by  M.  Bouquet.  Le  Dr^it  pubtique  ofe 
vieccteord^  fcc.  torn.  i.  p.  flro6,  &c*  The  privilege 
jtfi^mg  his  otm  vaffils,  ai|>peal*g  to  have  been  oriw 
giAltty  ai  ri^t  inhef^at  to  every  barou  who  held  a 
ifef.  As  'fer  badk  ad  the  ardiivts  of  tiatSohs  can  conc- 
liu£l  us  tiith  any  certftintyiy  ire  fold  the  jurUiiiaioA 
jand  fief  tftiit^d.  Ohfe  of  the  earUeft  chatters  to  a 
j[ftynuif(i  which  I  hiive  met  wiih^  i«  that  of  Ludoyicui 
IPiug,  A.  D.  Si 4*  And  it  contains  the  right  of  ter- 
titotial  jtirifdidioo,  in  tbeinoft  ex.pfti%  and  esftenfivk 
ttiins.  Gs^kul.  ToL  %  p;  1405.  There  are  Wsshlf 
chaifiefim  to  ^hnrches  and  indnafteHes  of  a  mcfri 
ii^aify  dare,  contaihiiig  grants  of  iitiiilar  jufifdiftioni^ 
^d^ohibiting  stay  rcfjal  jvidge  to  enter  thfe  ta-ri- 
-dories  <if  tJiofe  chiarches  or  tnonafteries,  or  to  pep- 
iorth  4Ay  ad  bf  jiidicial  authority  thete.  Bouquet 
RecueSi  des  Hift.  toih.  iv.  p.  6ix^.  63^1.  633.  torn.  v. 
p.  703.  710.  J ^2.  762.  Muratori  has  publiflied 
many  very  ancient  charte't^  containing  the^  fame 
%imun]des«  Antiq.  It?al.  Differt.  Ixx.  In  moft  of 
thelb  deeds,  the  toyal  judge  is  prohibited  from  ex- 
.-a^ng  the  freda  due  to  ilhe  poffeflbr  of  territorial 
juriftMdion,  which  ftieifC^s  that  they  conftituted  a 
yaiuable  pait  of  the  revenue  of  each  fupcfrior  lord 

^t  that  jttfi&ure. .  The  escpence  of  obtaiaiDg  a  fen- 
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tence  in  a  court  of  juftice  during  die  middle  ages 
ms  fo  confiderable,  that  this  circumftance  alone 
was  fufficient  to  render  me^  unwilling  to  decide  any 
conteft  in  judicial  form.  It  appears  from  a  charter 
in  the  thirteenth  century,  that  the  baron  who  had 
the  right  of  juftice,  received  the  fifth  part  of  the 
value  of  every  fubjed,  the  property  of  which  was 
tried  and  determined  in  his  court,  ff,  aft^r  the 
commencement  of  a  kw-fuit,  the  parties  terminated 
the  conteft  in  an  amicable  manner,  or  by  arbitration, 
they  were  neverthdefs  bound  to  pay  the  fifth  part 
of  the  fubjed  contefted,  to  the  court  l)efore  which 
the  fuit  had  been  brought.  Hift.  de  Dauphine^ 
Geneve,  1722,  torn.  i.  p.  22.  Similar  to  this  is  a 
regulation  in  the  charter  of  liberty. granted  to  the 
town  of  Friburg,  A*  D*  1 1 20*  If  two  of  the  citizons 
ihall  quarrel,  and  if  one  of  them  fhall  complain  to 
the  fuperior  lord  or  to  his  judge,  and  after  com* 
me&<;ing  the  fuit,  fhall  be  privately  reconciled  to 
his  adverfary,  the  judge,  if  he  does  not  approve  of 
this  reconciliation,  may  compel  him  to  go  on  with 
his  Jaw-fuit,  and  all  whb  were  prefent  at  the  re^ 
conciliation  fhall  forfeit  the  favour  of  the  fuperior 
lord.  Hiftoria  2^aringo  Badenfis.  Audor.  Jo.  Dan. 
Schoepflinus.  Carolfr.  1765;  4to.  vol.  v.  p.  55. 

What  was  the  extent  of  that  jiuifdi£kion  which 
thofe  who  held  fiefs  pofTefled  originally,  we  cannot 
now  determine  with  certainty.  It  is,  evident  that, 
during  the  diforders  which  prevailed  in  every  king- 
dom of  Europe,  the  great  vafTals  took  advantage  of 
the  feeblenefs  of  their  Monarchs,^and  enlarged  their 
jurifdidions  to  the  utmoft.    As*  eajrly  as  •  the  tentji 

century, ' 
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century,  the  more  powerful  barons  had  ufurped 
the  right  of  deciding  all  caufes,  whether  civil  ot 
criminaL  They  had  acquired  the  High  'Jujiice 
as  well  as  the  L<nv.  EftabL  de  St.  Louis,  lib.  L 
c.  24,  25.  Their  fentences  were  final,  and  there 
lay  no  ^>peal  from  them  to  any  fuperior  court. 
Several  ftriking  inftances  of  this  are  coUefbd  by 
Bruffel.  Traite  des  Fiefs,  liv.  iii.  c.  11,  12,  13.  , 
,Not  fetisfied  with  this,  the  more  potent  baions 
got  their  territories  erefted  into  RegaMes^  with 
almoft  every  royal  prerogative  and  jurifdidion. 
Inftances  of  thefe  were  frequent  in  France.  Bruit 
ibid.  In  Scotland,  where  the  power  of  the  feudal 
nobles  became  exorbitant,  they  were  very  nu- 
merous^  Hiftoric?il  Law  Trads,  vol.  i.  ttad  vi. 
Even  in  England,  though  the  authority  of  the 
Norman  kings  circun^fcribed  the  juriidiftion  •  of 
the  barons  within  more  narrow  limits  than  iuian^r 
other  feudal  kingdom,  feveral  counties,  palatine 
were  ereded,  into  which  the  king's  judges  could 
not  enter,  and  no  writ  could  come  in  the  Sang*s 
jiame,  until  it  received  the  (eal  qf  the  county 
palatine.  Spelman.  Gloif.  voc.  Comites  Palatini  i 
Blackftone's  Commentaries  on  the  Laws  of  England, 
vol.  iii.  p.  78.  Thefe  lords  of  regalities  had  a 
right  to  claim  or  refcue  their  vafials  from  the  King't 
judges,  if  they  afTumed  any  jurifdi£tion  over  them. 
Bruffel,  ubi  fupra.  In  the  law  of  Scotland  thi^ 
privilege  was  t^med  the  right  of  ref  {edging ;  and 
the  frequency  of  it  not  only  interrupted  the  courfe 
of  juftice,  but  gavp  rife  to*  great  diforders  in  the 
exqrdfe  of  it.  Hift.  Law  Trads,  ibid.  .  Th^ 
jurtfdi^gn    of  the  counties    palatine  feems  to 
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hate  been  p«*tudive  of  like  incbHYemeftc^  ki 
England. 

Ttai:  remedfes  f)rovided  by  IVitices  agamfl:  the 
bad  dflfeds  0f  thefe  ufuipatfom  of  the  lii^leS)  or 
inccmfiderate  grants  of  the  crown,  ^^ttc  varioug, 
iftiid  gradi)ally  applied.     Ui^der  Chairlemagfie  and 

^.his  iiMnediate  dtefceftdsH^ts,  the  regal  prerogative 
Ifcill  retained  great  vigour,  and  the  Ducesy  Comiiesj 
and  Miffi  DbWunici^  the  former  of  whom  were  or- 
dinary a2ui  fiXed  j^idgeis,  the  latter  esm^ordinary 
and  itiner&^t  j^ges,  fai  the  cfifi^renft:  provinces 
of  their  exftelifiv^  dominions,  ^x^lxrifed  a  jHftC- 
-diftioti  Go-ordiiiate  ^ith  the  barc^g  fta  &«ne  crfitt, 
and  fupeiicM'  to  them  in  others.  Du  Cang^,  vocf. 
Du:}C^^  Comrtes,  8t  Mijji.  Mwat.  Antiq.  ©ififert.  viii. 
&  ix.  But  under  the  feeble  race  of  monarchs 
Xrbo  iucceeded  them,  the  airfhority  of  thfe  foyal 

/jadge^  declihedj  and  the  barons  acquired  that 
.tmlimited  jttrffdieiit)n  tvhifeh  ha^  been  4efcnbed. 
•Loiiis  Vl.  of  f^rancfe  rftteiiipted'  *o  revive  thfe 
function  of  the  M^t  Daniiniei  uiider  >Ae  'teMe 
of  yuges  des  Ekcrf^s^  but  'tb6  batons  -^frere  fee- 
^m^  too  powerful  to  bear  fu«h  «itt  ^nc»'0»chi»€iit 
'4>n  thdr  juriftiiiJtloU,  and  he  was  dbliged  to 
Hjeflil  46roiii  employing  them.  "HiSnftut  Ab^ege 
-Ghron.  torn,  ii;  p.  730.  Vtn  iucedTor  («s  has 
been  obferved)  hfeid  iiecourie  to  expedients  fcfe 
^ak^mikig*  Tlie  appeal  de'  Si^tHe  ^e  droit j  or 
^n  account  of  the  refiiSI  *of  jdftiee,  was  Ae 
4firil  which  was  atteriSed  \fiSi"dny  -conliderabfe 
•^ffeft.  According  to  the  m^nas ;  of  *:feu3s[l  fcrw, 
If  a  barto '  had*  not/  as  msmy  vaflWs  w  cftsflbfefl 
-  4  him 
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him  to  try  by  their  peers,  the  parties  who  offered 
to  plead  in  his  court,  or  if  he  delayed  or  refiifed 
to  proceed  in  the  trial,  the  caufe  might  be  carried, 
by  appeal,  to  the  court  of  the  fuperior  lord  of  , 

whom  the  baron  held,  and  tried  there.  De  TEf- 
prit  des  Loix,  liv,  xxviii.  c,  ^8.  Du  Cange,  voc. 
d^eBus  yujiitia*  The  number  of  Peers  or  afleffors 
,  in  the  courts  of  Barons  was  frequently  very  con- 
fiderable.  It  appear^  from  a  criminal  trial  in  the 
court  of  the  vifcount  de  Lautrec,  A,  D,  1299,  ^^^ 
upwards  of  two  hutidred  perfons  were  prefent,  and 
affifted  in  the  trial,  and  voted  in  paffing  judgment. 
Hift.  de  Langued,  par  D,  D,  de  Vic  &  Naifette, 
torn.  iv.  Preuves,  p.-  1 14,  But  as  the  right  of  ju- 
rifdiftion  had  been  ufurped  by  many  incpnfiderable 
barons,  they  were  often  unable  to  hold  courts. 
This  gave  frequoit .  occafion  to  fuch  appeals,  and 
rendered  the  pra6tice  fsftniliar.  By  degrees  fuch 
appeals  began  to  be  made  from  the  courts  of  the 
mofe  powerful  barons,  and  it  is  evident,  from  a 
decifion  recorded  by  Bruffel,  that  the  royal  judges 
were  willing  to  give  countenance  to  any  pretext  for 
them.  Traitc  des  Fiefs,  tom.  i.  p.  235.  261.  This 
fpecies  of  appeal  had  lefs  effeft  in  abridging  the  ju- 
rifdiftion'  of  the  nobles,  than  the  appeal  on  account 
of  the  injuftice  of  the  fentence.  When  the  feudal 
mon&rchs  were  powerful,  and  their  judges  pofleflird  . 
extenfive  authority,  fuch  appeals  feem  to  have  been 
frequent.  Capitul.  vol.  i.  p.  175.  180;  and  they 
were  made  in  a  manner  fuitable  to  the  rudenefs  of 
^  fimple  age.  The  perfons  aggrieved  reforted  to 
^e  palace  of  their  fovetd^n,  and: with  outcries  and 
Vol.  I.  B  b  loud 
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loud  noife  called  to  him  for  redrefs*  Capital.  lib#  Si> 
c.  59.     Chronic.  Lawterbergienfe  ap.    Menckexu 
Script.  German,  vol  ii.  p.  284.  b.     In  the  kingdoia 
of  Aragon,  the  appeals  to  the  Jujtiza^  or  fupremc 
judge,  were  taken  m  fuch  a  form  as  fiippofed  the  ap* 
pellant  to  be  in  immediate  dai^er  o£  death,  or  of 
Xbme  violent  outrage }  he  ruihed  into  the  prefence 
of  the  judge,  crying  with  a  loud  Toice,  Aiyi^  Avi^ 
Fuerza^  fuervut^  thus  imploring  (as  it  were)  the 
inilant  interpofidon  of  that  fupreme  judge  in  order 
to  fave  him.     Hier.  Blanca  Commoit.  de  rebus 
Aragon.  ap,  Script.  Hifpanic.  Pifl:orii,,vol.iii.r  p.  753. 
The  abolition  of  the  trial  by  combat  £icilitated  th^ 
revival  of  appeals  of  this  kind.     The  effefts  of  the 
fubordination  which  appes^s  eftablifhed,  in  intro- 
ducing attention,  equity,  and  confiftency  of  ded-* 
fion  into  courts  of  judicature,  were  foon  confpi- 
cuous ;  and  almoit  all  caufes  of  importance  were 
carried  to  be  finally  determined  in  the  King's  courts* 
BrufTel,  tom.i»  252.     Various  circumitances  whicb 
contributed  towards  the  introduction  and  frequency 
of  fuch  appeals  are  enumerated  De  TEfprit  de  Loixt 
liv.  xxviii.  c.  27.     Nothing,  however,  was  of  fucll 
efted  as  the  attention  which  monarchs  gave  to  the^ 
conftitution  and  dignity  of  their  courts  of  juftice* 
It  was  the  ancient  cuftom  for  the  feudal  monsgxJis^ 
to  prefide  themfelves  in  their  courts,  and  to  ad* 
minifter  juftice  in  perfon.     Marculf,  lib.  i.  §  25* 
Murat.  Differt.  xxxi.    Charlemagne,  whilft  he  iira^ 
dreffing,  ufed  to  call  parties   into  his  prefeace^ 
and  having  heard  and  confidered  the  fubjed  of  liti* 
gation,  giave  judgm^t  conc^ning  it*    Eginhartu* 
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Tita  Caroji  magni,  eked  by  Madox  Hift.  of  l!x< 
.  cheiquer,  VoL  i.  p.  91.    This  trial  and  decifion  of 
caufes  by  the  fovereigns  thcmfelyes  could  not  fail 
of  rqidering  their  courts  refpedable*     St.  Lpuis, 
vho  encouraged  to  the  utmoft  the  prance  of  ap* 
peals,  revived  this  smcient  culbom,  and  adminiftered 
juftice  in  perfon  with  all  the  ancient  fimplicity. 
«  I  have  often  feen  the  laint,"  ikys  Joinville;  "  fit 
under  the  ifaade  of  an  oak  in  the  wood  of  Vihcennes^ 
when  all  who  had  any  complaint  freely  approached 
him.    At  other  times  he  gave  orders  to  fpread  a 
carpet  in  a  garden,  and  leating  himfelf  upon  it, 
hesurd  the  cau&s  that  were  brought  before  him/^ 
HSiL  de  St.  Louis,  p.  13.  edit.  1761.    Princes  of 
inferior  rank,  who  poflefied  the  right  of  juftiee, 
Ibmetimes  difpenfed  it  in'  perfon,  and  presided  in 
their  tribunals^    Two  initances .  of  this  occur  with 
refpe£k  to  the  Dauphines:  of  Vienne.     Hift.    de 
Dauphin^^  torn.  i.  p.  18.  torn.  ii.  p.  257.    But  aa 
Kings  and  Princes  could  not  decide  every  caufe  in 
perfon,  nor  bring  them  all  to  be  determined  in  the 
fame  court ;  they  appointed  BailHs^  with  a  right  of 
jurifdi^on,  in  different  diftrids  of  their  kingdonu 
Thefe  pofleffed  powers  fomewhat  fimilar  to  thofe  of 
the  ancient  Comites.     It  was  towards  the  end  of  the 
twelfth  century  and  beginning  of  the  thirteenth, 
that  this  office  was  firft  inftituted  in  France.    BrufTel, 
liv.  ii.  c.  35.     When  the  King  had  a  court  cfta- 
bliflied  in  different  quarters  of  his  dominions,  this 
invited  his  fubjeds  to  have  recourfe  to  it.    It  was 
the  private  intereft  of  the  BaiHis^  as  well. as  an  ob- 
jeft  of  pubUc  policy,  to  extend  their  jurifdiflion. 

Bb2  They 
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They  took  advantage  of  every  dcfefl:  In  the  rights 
of  the  barons,  and  of  every  error  in  their  proceed- 
ings, to'  remove  caufes  out  of  their  courts,  and  to 
bring  them  under  their  own  cognizance.  There 
was  a  diftin£Hon  in  the  feudal  law,  and  an  ex- 
trcmely  ancient  one,  between  the  high  juftice  and 
the  low.  Gapitul.  3.  AID.  812.  §  4.  A.D.  815. 
§  3.  EftabL  de  St.  Louis,  liv.  i.  c.  40.  Many 
barons  poffeffed  the  latter  jurifdiftion  who  had  no 
title  to  the  former.  TTie  former  included  the  right 
of  trying  crimes  of  every  kind,  even  the  highefl: ; 
the  latter  was  confined  to  petty  trefpafles.  This 
ftlmiflbed  endlefs  pretexts  for  obftruding,  reftrain-^ 
iiig,  and  reviewing  the  proceedings  -ki  the  baron 
courts.  Ordon.  ii.  457.  §  25.  458.  §  29.  ■ 
A  regulation,  of  greater  importance  fucceeded  the 
inftitution  of  Baillis.  The  King's  fupreme  court  or 
parliament  was  rendered  fixed  as  to  the  place,  and 
conftant  as  to  the  time  of  its  meetings.  In  France, 
as  well  as  in  the  other  feudal  kingdoms,  the  King's 
court  of  juflice  was  originally  ambulatory,  followed 
the  perfon  of  the  monarch,  and  was  held  only 
during  fome  of  the  great  feftivals.  Philip  Auguftus, 
A.  D.  1305,  rendered  it  ftationary  at  Paris,  and 
continued  its  terms  during  the  greater  part  of  the 
year.  Pafquier  Recherches,  liv.  ii.  c.  1.  &  3, 
&C«  Ordon.  torn.  i.  p.  366.  §  62.  He  and  his 
fucceflbrs  vefted  extenfive  powers  in  that  court ; 
they  granted  the  members  of  it  feveral  privileges 
and  diftinftions  which  it  would  be  tedious  to  enu- 
merate. Pafquier,  ibid.  Velly  Hid.  de  France, 
tom.  vii.   p.  307.     Perfons  eminent  for  integrity 

and 
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and  fldli  in  law  were  appointed  judges  there.  Ibid*. 
By  degrees^  tUe  iinal  decifian  of  all  caufes  of  import- 
ance  was  btought  into  the  parliament  of  Paris,  and 
the  other  parliaments  which  adminiftered  juftice  in 
the  King'^ndme,  in  different  provirices  of  the  king- 
dom.  This  jurifdi^on,  however,  the  parfiament 
"  of  Paris  acquired  very  flowly,  and  the  great  vaflals 
of  die  croivn  made  violent  effi>rtyin  order  to  obftruQ: 
the  attempts  of  Ithat  parliament  to  extend  its  au- 
thority." Towards  the  clofe  of  the  thirteenth  ceh^ 
tury,  Philip  the  Fair  was  obliged  to  prohibit  his 
parliament^  from  taking  cognizance  of  certain  ap- 
peals brought  into  it  from  the  courts  of  the  Count 
of  Bretagne,  and-  to  recogni:?e  and  refpeft  his  right 
of  fupreaie  and  final  jurifdiftidn.  Memoires  pour* 
fervir  de  Preuves  a  PHiftcm*e  de  Bretagne  par 
Morice,  torn.  i.  p.  1037,;  1674.  Charles  VL  at 
the  end  of  the  following  century  was  •  obliged  to 
confirm  the  rights  of  the  Dukes  of  Bretagne  in  ftill 
more  ample  form.  Ibid.  tom.  ii.  p.  5^0,  581.  So 
violent  was;  the  oppofition  of  the  barons  to  this  right 
of  appeal,  which  they  confidered  as  fatal  to  their 
privileges  and  power,  that  the  authors  of  the  Ency^ 
clopedie  have  mebtioiied  feveral  inftances  in  which 
barons  put  to  death,  or  mutilated,  fach  perfons  as 
ven^urf  d  to  appeal  from  the  fentences  pronounced 
in  their  courts,  to  the  pariiapient  of  Paris,  tom.  xil. 
Art.  Par  lenient^  p.  25. 

The  progrefe  of  jurifdiiftian'in  the  othet  feudal 
kingdoms  was  in  a  gseat  mealure  Amilar  to  %hat 
which  we  hare  traced  in  Fraikre.  In  England, 
the  territoriaL  jurifil}£tion  of  the^  barcms  was  both 
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alicient  and  exte&five.     Leg.  £dw.  Conf.  N"*  5^ 
^nd  9*     After  the  Ncsrnnn  conqaeft  it  became  mom 
ftri&ly  feudal ;  and  it  is  evident  from  fa£b  recorded 
ia  the  Engiiih  biftory^  as  well  as  from  the  inftitn* 
tion  of  Ciouiities  Palatine,  which  I  have  already 
mentioned,  that  the  ufurpations  of  the  nobles  ia 
England  were  not  lefs  h(M  or  extenfiye  than  thofe 
of  their  contemporaries  on  the  x:ontinent.     The 
(ame  expedients  wore  employed  to  drcumfcribc 
or  abolifli  thofe  dangerous  juiifdiftions.     William 
the  Conqueror  eftablifhed  a  conitant  court  in  the 
hall  of  his  palace  y  from  which  the  four  courts  norw 
entrufted  with  the  adminiftration  of  juftice  in  £iig<* 
land  took  their  rife.    Henry  IL  divided  his  king* 
dom  into  fix  circuits,  and .  icnt  itinerant  judges  to 
hold  their  courts  in  them,  at  ftated  feafons.     Black* 
ftone's  Commentaries  fOn  the  Laws  of  England, 
vol.  iii.  ^7.    Juftices  of  the  peace  were  appointed 
in  every  county  by  fubfequent  monarchs ;  to  whc^e 
jurifdidion.  th^  people  gradually  had  recourfe  kk 
many  civil  cauf^    Thc^  privileges  of  the  Counties 
Palatine  were  gradually  limited;  with  rdSptSt  to  fomc 
points  they  were  aboliihed ;  and  the  adminiftration 
of  juftice  was  brought  into  the  King's  courts,  or 
|)efore  judges  of  his  appointments    The  feveral  ftq)S 
faken  for  this  purpofe  are  enumerated  in  Palrymple's 
Piftory  pf  F€u4al  Property,  ^ap.  yii. 

In  Scotland  the  ufurpations  of  th?  nobility  were 
|nore  exorbiftant  than  in  any  other  feudal  Idmg- 
(lom.  The  progrefe  of  their  encroachmfmta,  and 
the  methods  taken  by  the  crown  to  limit  or  alMf 
||ih  their  terrttoris^  and  independent  junfiltdiQns, 
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both  whkh  I  had  occafion  to  confider  and  explain 
in  a  fonner  ^ork^  diflfered  very  little  from  thofe 
of  "which  I  have  nqw  given  the  detail.  Hiftory  of 
Scotland,  yoL  i.  p.  45. 

I  SHOUI.D  perplex  myfelf  and  my  readers  in  the 
labyrinth  of  German  jurifprudence,  if  I  were  to 
attempt  to  delineate  the  progrefs  of  jurifilidion 
.in  the  Empire,  with  a  minute  accuracy*  It  is  fuf- 
£cient  to  obferve,  that  the  authority  which  the 
Aulic  council  aiid  Imperial  chamber  now  poflefs, 
took  its  rife  from  the  fame  detfire  of  redreiEng  the 
abufes  of  territorial  jurifdi^on,  and  was  acquired 
in  the  fame  manner  that  the  ropl  courts  attained 
influence  in  other  countries  of  Europe.  All  the 
important  fads  with  refpeft  to  both  thefe  parti- 
cuiars^  may  be  foimd  in  Phil.  Datt,  de  pace  pub- 
fica  Imperii,  fib.  iv«  The  capital  articles  are 
pointed  out  in  Pfeffel  Abrege  de  THiiloire  ^  Droit 
puMique d' Allemagne,  p.  ^s^.  581.;  and  in  Traite 
du  Droit  publique  de  TEmpire  par  M.  le  Coq.  de 
Villeray.  The  two  laft  treatifes  are  of  great  au- 
thority, having  been  compofed  under  the  eye  of 
M.  Schoepflin  of  Strafburg,  one  of  the  ableit  public 
lawyers  in  Germany. 

NOTE  XXIV.    Sect.  L  p.  78.    [AA]- 

It  is  not  cafy  to  fix  with  precifion  the  period  at 
vhich  Ecclefiaftics  firft  began  to  claim  exemption 
from  the  civil  jurifdidion.  It  is  certain,  that  during 
the  early  and  pureft  age^  of  the  church,  they  pre- 
tended to  no  fuch  immunity.     The  authority  of 
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the  civil  magiflrate  extended  to  all  perfons,  and  to 
all  caufes.  This  fa^  has  not  t^nly  been  clearly 
eflal^lifhed  by  Proteftant  authors,  but  is  admitted 
by  many  Roman  Catholics  of  eminence,  and  parti- 
cularly by  the  writers  in  defence  of  the  liberties  of 
the  Gallican  church.  There  are  feveral  original 
papers  publifhed  by  Muratori,  which  ihew  that,  in 
the  ninth  and  tenth  centuries,  caufes  of  the  gieateft 
importance  relating  to  ecclefiaitics  were  ftill  deter- 
mined by  civil  judges^  -  Antiq,  Ital.  vol.  v.  dif- 
fert.  Ixx.  Proofs  of  this  are  produced  likewife  by 
M.  Houard,  4^ciennes  Loix  des  Fran9ois,  &c. 
vol.  i.  p.  209.  Ecclefiaftics  did  not  ihake  off  all 
at  once  their  fubjeftion  to  civil  courts.  This  privi- 
lege, like  their  other  ufurpations,  was  acquired 
ilowly,  and  ftep  by  ftep.  This  exemption  feems  at 
faH  to  have  been  merely  an  ad:  of  complaifance, 
flowing  from  veneration  for  their  cbarafter.  ThiK 
from  9  charter  of  Charlemagne  in  favour  of  the 
church  of  Mans,  A.  D,  ygS^  to  which  M,  I'Abbe 
de  Foy  refers  in  his  Notice  de  Diplomes,  torn.  i. 
p,  201,  that  monarch  direfts  his  judges,  if  any 
difference  fhould  arife  between  the  adminiftrators 
pf  the  revenues  of  that  church  and  any  perfon 
whatever,  not  to  fummon  the  adminiftrators  to  ap 
pear  in  mallo  publico  ;  but  firft  of  all  to  meet  with 
them,  and  to  endeavour  to  accommodate  the  dif- 
ference in  jui  amicable  mjumer.  This  indulgence 
was  in  procefs  of  time  improved  into  a  legal  exemp- 
tion ;  which  was  founded  on  the  fame  fuperftiriou$ 
refpe(a  of  the  laity  for  the  clerical  charaQer  and 
fun(^n.     A  remarkable  mflance  of  this  occurs  ip 

a  charter 


.PR^'OFS    AND    ILLUST RATIONS.  '377 

aqharter  of  Frederic  Barbaroffa,  A,D.  117^,  tp 
the  monaftery  of  Altenburg.  He  grants  them  ju- 
diduth  non  tantum  fanguinolentis  plagas,  fed  vitse 
&  mortis ;  he  prohibits  any  of  the  royal  judges 
from  difturbing  their  jurifdiftion ;  and.  the  reafon 
.  which  he  glares  for  this  ample  conceflion  is,  nam 
quorum,  ex  Dei  gratia,  ratione  divini  minifterii 
onus  leve  eft,  &  jugum  fuave ;  nos  penitus  nolumus 
illos  oppreffionis  contumeiia,  vel  manu  Laica, 
fatigari.  Mencken  Script,  rer.  Germ.  voL  iii. 
p.  1067,  ■         , 

w 

• 

It  is  not  neceffary  for  illuftrating  what  is  con* 
tained  in  the  text,  that  I  fhould  defcribe  the  manner 
'  in  which  the  code  of  the  canon  law  was  compiled, 
or  flie^  that  the  doftrines  in  it  moft  favourable 
to  the  power  of  the  clergy,  are  founded  on  igno- 
raiice,  or  fupported  by  fraud  and  forgery.  The 
^reader  wUl  find  a  full  account  of  thefe  in  Gerard. 
Van  MJ^ftricht.  Hiftoria  Juris  Ecclefiaftici,  8c  in 
.Science  de  Government  par  M.  Real,  torn.  vii. 
c.  I.  &  3-  §  2,  3,  &c.  The  hiftory  of  the  pro- 
grefs  and  extent  of  ecclefiaftical  jurifdi£tIon,  with 
an  account  of  the  arts  which  the  clergy  employed 
in  order  to  draw  caufe$  of  every  kind  into  the 
Xpiritual .  courts,  is  no  l^fs  curious,  and  would 
throw  great  light  upon  many  of  the  cuftoms  and 
inftitudons  of  the  dark  ages ;  but  it  is  likewife 
foreign  from  the  prefent  fubjeft.  Du  Cange  in 
his  Glofiary,  voc.  Curia  Chri/iianitat is ^  has  col- 
^e6^ed  moft  of  the  caufes  with  refpeft  to  which 
the  clergy  arrogated  an  exclufive  jurifd|ftion,  and 
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refers  to  the  authors,  or  original  papers,  which 
confirm  his  obfervations.  Giannon^  in  his  Civil 
Hiftory  of  Naples,  lib.  xix.  §  3.  has  ranged  thefe 
under  proper  heads,  and  fcrutinizes  the  pretenfions 
of  the  church  with  his  ufual  boldnefs  and  difcem* 
trient.  M*  Fleury  obferves,  that  the  clergy  multi- 
plied the  pretexts  for  extending  the  authority  of 
the  fpiritual  courts  with  fo  much  boldnefs,  that  it 
/was  foon  in  their  power  to  withdraw  almoft  every 
.|)erfon  and  every  caufe  from  the  jurifdidtion  of  the 
civil  magiftrate.  IJift.  Ecclef,  torn,  xix,  I>i(c« 
Prelim.  1 6.  But  how  ill-founded  foever  the  jurif- 
didion  of  the  clergy  may  have  been,  or  whatever 
might  be  the  abufes  to  which  their  manner  of  ex- 
ercifing  it  gave  rife,  the  principles  and  forms  of 
their  jurifprudence  were  far  more  perfed  than 
that  which  was  known  in  the  civil  courts.  It 
feems  to  be  certain  that  ecclefiaftics  never  ftib- 
mitted,  dnrii^  any  period  in  the  middle  ages,  to 
the  laws  contained  in  the  codes  of  the  barbarousr 
nations,  but  were  governed  entirely  by  the  Ro- 
man law.  They  regulated  all  their  tranfa£dons 
by  fuch  of  its  maxims  as  were  preferved  by  tradi- 
tion, or  were  contained  in  the  Theodofian  code, 
and  other  books  extant  among  them.  Tliis  we 
learn  from  a  cuftom  which  prevailed  umverTally 
in  thofe  ages.  Every  perfon  was  permitted  to 
chufe  among  the  various  codes  of  laws  then  in 
force,  that  to  which  he  was  willing  to  conforni. 
•In  any  tranfaftion  of  importance,  it  was  ufual  for 
the  perfons  contrafitfng  to  mention  the  law  to 
yrhich  they  fubmitted,  thai  it  might  be  known 

how 
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how  any  cantroverfy  that  fhould  atife  between  diem 
\iras  to  be  decided.  Innumerable  proo&  of  this  oc- 
xair  in  the  charters  of  the  middle  ages.  But  the 
clergy  confidered  it  as  fuch  a  valuable  privilege  of 
their  order  to  be  governed  by  the  Roman  law,  that 
"wihen  any  perfon  entered  ipXo  holy  orders,  it  vfz$  ufual 
for  him  to  renouncetibe  code  of  laws  to  which  be  had 
been  formerly  fubjed,  and  to  declare  that  he  now 
iubmitted  to  the  Roman  law.  Conftat  me  Jdiannem 
dericum,  fiUum  quondamVerandi,  qui  profeflus  furif ^ 
ex  natione  mea,  lege  vivere  iongobardomm,  fed 
tamen,  pro  honore  ecdefiaftko,  lege  nunc  videor 
vivere  Romana.  Charta,A«D«io72.  FaruUusprd^ 
byter  qui  profdOfus  fum,  more  lacerdotii  mei,  lege 
vivene  Romana.  Charta,  A.D.  1075.  Murat(»iAn- 
dchita  Eftenfi.  voL  i.  p.  78.  See  likewife  Hduard 
4^ciames  Loix  des  Francois,  &c.  vol.  L  p.  ^03* 

The  code  of  the  tan^m  law  began  to  be  com^ 
piled  ai!ly  in  the  tmAx  leontury.  Mem»  de  VAczdp 
des  Ix&ript  torn.  xroL  p*  546,  &c«  It  was  above 
two  centuries  after  that  bdbre  any  coUe£Uon  was 
made  of  thofe  cuftoms^  which  were  the  rvie  of 
judgments  in  the  courts  of  the  barons^  Sj»ritual 
judges  decided,  of  courfe,  according. to  written  and 
known  laws^  Lay  judges,  left  without  any  fixed 
guide,  were  directed  by  loofe  traditionary  cuftoms. 
But  befides  this  general  advantage  of  the  canon 
law,  its  fbnns  and  principles  were  moie  conibnant 
to  reafon,  and  more  £a(voumble  to  the  equitable 

4ecifion  of  every  point  in  controverfy,  than  thofe 
Fhich  prevail^  in  lay  courts*    It  appears  from 
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Nobes-  XXL  aiki  XXIII.  concerning  private  waii, 
and  the  trial  by  combat;  that  the  whole  fpirit  of  ec- 
dcfiaftical  jurifphidence  was  adverfe  to  thofe  faii- 
•guinary  cuftoms  which  were  deftrudive  of  juftice ; 
and  thc'whok  force  of  ecclefiaftical  auAoriiy  was 
exerted  to  abdlHh  them,  and  to  fubftitute  trials  by 
jaw  and  evidence  in.  their  room.  Almoft  all  the 
forms  in  lay  courts^  which  contribute  to  eftabliih, 
and  continue  :  to  preferve  order  in  judidal  proceed* 
iQg|3,  sQ^e:  bcM-rowed 'from  the  canon  law.  Fleury 
InAits^'dvi. droit  canon,  part  iii.  c  6.  p.  52.  St. 
LotM9,  in  his  £ftablii£bmens,  coniirtT^  many  of 
Jbis  new  regulations  concerning  property,  and  the 
.adminiftration  of  juftice^  by  the.  authority  of  the 
c^fion  hw,  from-whioh  he  borrowed  them.  Thus, 
for  iiiftance,  the  firft  hint  of  attaching  moveables 
for  the  recovery,  of  a  debt,  was  takai  from  the 
canon  law.  Eftab.  liv.  ii.  c.  21  and  40.  And 
19iewife'  the  rgi^a  bonofum^  by  a  perfon  who  was 
inibyEentJ  Ibid.  In  the  fame  manner,  he  eftabliihed 
ncwregnlations  with  r^fp^  to  the  effeds  of  per- 
fom  dyih^  inteftate,  liv.  i.  c.  89.  Thefe  and 
many  '5ther  falutary  reguktions  the  Canonifts  had 
boirof«?ed  fh>m  tlie  Jloman  law.  Many  other  ex- 
amples nlight  be  produced  of  more  perfeft  jurif- 
prudence  in  the  canon  law  than  was  known  in  lay 
'courts.  '  For  that  reafon  it  was  deemed  an  high  pri- 
vilege to'be  fubjefl:  tb'  ecclefiaflfcal  jurifififtion; 
Among' the?  many  immunities,  by  which  men  were 
allured  to  engage  in- the  dangerous  expeditions  for 
the  recovery  of  the  Holy  Land,  one  olF  the  moflr 
ciWifiderahte.  was  the  declariiig-  fuch  as  took  the 
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Crofs  to  be  ftibjeft  only  to  the  fpiritual  courts,  ^a'nd 
to  the  rules  of  decilion  obferved  in  them.  ;Sc8 
Kote  XIIL  aind  Du  Cange,  voc.  cruets  prfvilej^l^.'f  * 

.  NOTE  XKV.    Sect.  I.  p.  80.*^  [BB3i:   .  \ 

The  rapidity  with  which  the  knowledge 'and 
ftudy  of  the  Roman  law  fpread  over  Europe  is 
amazing.  The  copy  of  the  Pahdefts  was '  found 
at  Amalphi,  A.  D.  1137.  Imerius  opened  a  col* 
lege  of  civil  law  at  Bologna^  a  few  years  after. 
Giann.  Hift.  book  xi.  d  2.  It  began  to  be  taught 
as  a  part  of -academical  learning  in  diflFerent  parts 
of  France  before  the  middle  of  the  x:eritury. '  Vac* 
caritts  gave  le^res  on  the  civil  law  at  Oxford,  as 
early  as  the  year  1147.  A  regular  fyftem  of  fdi- 
dal  law,  formed  plainly  in  {mitatioh  of  the  Ro* 
man  code,  was  compofed  by*  two  Milanefe  •  law* 
yers  about  the  year  1 1 50.  ,  Gratian  publiflied  the 
code  of  canon  law,  with  larg^  additions  and  emen-» 
dations,  about  the  fame  time.  The  earlieft  col- 
le£lion  of  thofe  cuftoms,  vrfrich  ferved  as  the  rules 
of  decifion  in  the  courts  of  juffice,  is  the  j(//t/es  de 
yerttfaknin  They  were  ^onrfpiled^  as  the  preamble 
informs  us,  in  the  year  1699,  and  are  called  Jus 
Cox^etudinarium  quo  regebatur  regnum  orien- 
tale.  Willerm.  Ty'r.  Kb.  :dx.  c.  2.  But  peculiar  cir* 
cumftances  gave  occafion  to  this  fearly  compilation. 
The  vifltorious  Crufaders  fettled  as  a  colony  in  a 
foreign  .country,  and  adventurers  from  all  the  dif» 
ferent  nations  of  Europe  compofed  this  nev/  fo- 
ciety*  It  was  neceflary  on  thkt  •  account  to  afceri 
^n  the  laws  and  cuftoms  which  were-  to  regulate 
t'        '  5       ^'  the 
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the  tranla^ons  of  bufinefs,  and  the  adimnaftraticAi 
of  juftice  among  them*  But  hi  no  country  of 
Europe,  was  there,  at  that  time,  any  GoUe£doni  of 
cuftoms,  nor  had  any  attempt  been  made  to  render 
law  fixed.  The  firft  undertaking  of  that  kitid  was 
by  Glanville,  Lord  Chief  JufHce  of  England,  in 
his  Traftatus  de  Legibus  &  Confuetudinibus  An«^ 
gliae,  compofed  about  the  year  ii8i.  The  Re- 
giam  Majeftatem  in  Scotland,  afcribed  to  David  L 
feems  to  be  an  imitation,  and  a  forvile  one  of 
Glanvtlle.  Several  Scottiih  Andquari^,  under 
the  influence  of  that  pious  cifedulity,  which  dif* 
pofes  men  to  aflent,  without  hefitation,  to  what- 
everihey  deem  &r  die  honour  of  thdr  native  coua« 
trf,  contend  zeabufly,  that  theiRegiam  Majefta- 
tem  is  a  produdioti  prior  to  the  treadfe  of  Glsm- 
yilie;  and  have  brought  themfelves  to  believe^ 
that  a  nation,  in  a  fuperior  ftate  of  improvement, 
borrowed  its  laws  and  inititutions  from  one  con* 
Aderably  lefs  advanced  in  its  political  progrels. 
The  internal  evidence  (were  it  my  province  to  ex- 
amine it)  by  which  this  theory  might  be  refuted, 
is,  in  my  opinion,  decifive.  The  external  circum-. 
(lances  which  have  feduced  Scottiih  authors  into 
this  miftake,  have  been  explained  with  fo  much 
precifion  and  candour  by  Sir  David  Dalrymplcji 
in  his  examinadon  of  fome  of  the  arguments  for 
;he  high  antiquity  of  Regiam  Majeftatem,  £din« 
'769,  4to.  that  it  is  to  be  hoped  the  controverfy 
will  not  be  again  revived.  Kerre  de  Fontaines, 
who  tells  us,  that  he  was  the  firft  who  had  at- 
tempted fuch  a  work  in  France^   compofed  his 
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€(mfeilf  vibich  contains  an  account  of  the  cuftotns 
of  the  country  of  Vennandois,  in  the  reign  of 
St.  Louis,  which  began  A.  D.  1226.     Beaumanoiri 
the  author  of  the  Coujiumes  de  Beauvmfis^  lived 
about    the   &me   time.      The   Eflabliflemens  of 
St.  Louis,  containing  a  large  coUeftion  of  the  cuf- 
toms  which  prevailed  within  the  royal  domains, 
were  publiflied  by  the  authority  of  that  monarchy 
As  foon  as  men  became  acquainted  with  the  ad- 
vantages of  having  written  cufloms  and  laws,  to 
which  they  could  have  recourfe  on  every  occafion, 
the  pradice  of  coUe&ing  them  begame  common* 
Charles  VII.  of  France,  by  an  ordonance  A.  D. 
1453,  appointed  the  cuftomary  laws  in  every  pro- 
vince of  France  to  be  coUeSed  and  arranged^ 
Velley  and  Villaret.    Hiftoire,  tom.  xvL  p.  113. 
His  fucceifor,  Louis  XL  renewed  the  injundion« 
But  this    falutary  undertaking  hath   never  been 
fully  executed,  arid  the  jurifprudence  of  the  French 
nation  remains  more  obfcure  and  uncertain  than 
it  would  h&ve  been  if  thefe  prudent  regulations  of 
their  monarchs  had  taken  efieft. .   A  mode  of  ju* 
dicial  determination  was  eftabliihed  in  the  middle 
ages,  which  affords  the  cleareft  proof  that  judges, 
while  they  had  no  other  rule  to  dired  their  de« 
crees    but    unwritten    and   traditionary  cuftoms, 
were  often  at  a  lofs  how  to  find  out  the  fafts  and 
principles,  according  to  which  they  were  bound 
to  decide.    They  were  obliged,  in  dubious  cafes, 
to  call  a  certain  number  of  old  men,  and  to  lay 
the  cafe  before  them,  that  they  might  inform  them 
what  was  the  praftice  or  cuftom  with  regard  to  the  ^ 

point. 
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point.  Thi8  was  called  Enqusjie  par  t(Hif*het  Du 
Gauge,  voc.  Turba.  The  effefts  of  the  revival  of 
the  Roman  jurifprudence  have  been  explained  by 
M.  de  Montefquieu,  liv.  xxviii.  c.  42.  and  by 
Mr.  Hume,  Hift*  of  Englzmd,  •  vol.  ii.  p.  441.  I 
have  adopted  many  of  their  ideas.  Who  can  pre- 
tend to  review  any  fubjeft  which  fuch  writers  have 
confidered,  without  receiving  from  them  light  and 
information  ?  At  the  fame  time  I  am  convinced, 
that  the  knowledge  of  the  Rdpaan  law  was  not  fo 
entirely  loft  in  Europe  during  the  middle  ages,  as 
is  commonly  believed.  My  fubject  does  not  re- 
quire me  to  examine  this  point.  Many  ftriking 
fafts  with  regard  to  it  are  coUefted  by  Donate 
Antonio  d*Afti  Dall'  Ufo  e  autorita  della  regione 
civile  nelle  provincie  dell*  Imperio  Occidental. 
Nap.  1 75 1.  2  vol.  8vo. 

That  the  civil  law  is  intimately  connected  with 
the  municipal  jurifprudence  in  feveral  countries  of 
Europe,  is  a  i^Qi  fo  well  known,  that  it  •  needs  no 
illuftmtion.  Even  in  England^  where  the  common 
law  is  fuppofed  to  form  a  fyftem  perfeftly  diftinft 
from  the  Roman  code,  and  although  fuch  as  ap- 
ply in  that  country  to  the  ftudy  of  the  common 
law.  boaft  of  this  diftinftion  with  feme  degree  of 
affeftation,  it  is  evident  that  many  of  the  ideas 
aind  maxims  of  the  civil  law  afe  incorporated  into 
the  Englifl)  jurifprudence.  This  is  well  illuftrated 
by  the  ingenious  and  learned  author  of  Obfervations 
on  the  Statutes,  chiefly  the  more  ancient,  3d  edit. 
p.  76^  &c,  ,  . 

NOTE 
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NOTE  XXVI.    Sect.  L  p.  82.    [CC]. 

The  whole  hiflory  of  the  middle  ages  makes  it 
evident,  that  war  was  the  fole  profeflion  of  geirtle- 
men,  and  almoft  the  only  objeft  attended  to  in  their . 
education.     Even  after  fome  change  in  manners 
began  to  take  place,  and  the  civil  arts  of  life  ha4, 
acquired  fome  reputation,   the  ancient  ideas  with' 
refpeft  to  the  accompliftiments  neceffary  for  a  per- 
fon  of  noble  birth,  continued  long  in  force.    In  the 
Memoires  de  Fleuranges,  p.  9,  &c.  we  have  an  ac- 
count of  the  youthful  exercifes  and  occupations  of 
Francis  I.  and  they  were  altogether  martial  and 
athletic.     That  father  of  letters  owed  his  relifli  for 
them,  not  to  education,  but  to  his  own  good  ferife 
and  good  tafte.     The  manners  of  the  fuperior  or- 
der of  ecclefiaftics  during  the  middle  ages  fiimifh 
the  ftrongeft  proof  that,  in  fome  inftances,  the  di- 
ftindion  of  profefSons  was  not  completely  afcer- 
tained  in  Europe.     The  funftions  and  charader  of 
the  clergy  are  obvioufly  very  different  from  thofe  of 
laymen ;  -  and  among  the  inferior  orders  of  church- 
men, this  conftituted  a  diftinft  charafter  Feparate 
from  that  of  other  citizens.     But  the   dignified 
ecclefiaftics,  who  were  frequently  of  noble  birth, 
were  above  fuch  a  diftin6Hon ;  they  retained  the 
idea  of  what  belonged  to  them  as  gentlemen,  and 
in  fpitc  of  the  decrees  of  Popes,  or  the  canons  of 
jcouncils,  they  bore  arms,  led  their  vaffals  to  the 
field,  and  fought  at  their  head  in  battle.    Among 
them  t;he  priefthood  was  fcarcely  a  feparate  pro- 
felfion ;  the  military  accomplifliments  which  they 
thought  effential  to  them  as  gentlemen,  were  cul- 
tivated ;  the  theological  fcience,  and  pacific  virtues 

Vol.  L  C  c  fuitable 
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fuitabie  to  their  fpiritual  funftion,  were  negleded 
and  defpifed. 

As  foon  as  the  fcience  of  law  became  a  laborious 
ftudy,  and  the  praftice  of  it  a  feparate  profelfion, 
fuch  perfons  as  rofe  to  eminence  in  it  obtained 
honours  which  had  formerly  been  appropriated  to 
foldiers.  Kjiighthood  was  the  moft  illuftrious  mark 
of  diftinftion  during  feveral  ages,  and  conferred 
privileges  to  which  rank  or  birth  alone  were  not 
entitled*  To  this  high  dignity  perfons  eminent  for 
their  knowledge  of  law  were  advanced,  and  were 
thereby  placed  on  a  level  with  thofe  whom  their 
military  talents  had  rendered  confpicuous.  Mile^ 
jfu^iliaj  Miles  Literatus  became  common  titles, 
Matthew  Paris  mentions  fuch  knights  as  early  as 
A.  D.  1251.  If  a  judge  attained  a  certain  rank  ift 
the  courts  of  juftice,  that  alone  gave  jiim  a  right  to 
the  honour  of  knighthood.  Pafquier  Recherches, 
liv.  xi.  c.  16.  p.  130.  Differtations  Hiftoriques  fur 
la  Chevalerie  par  Honore  de  Sainte  Marie,  p.  164, 
&:c.  A  profeffion  that  led  to  offices,  which  ennobled 
the  perfons  who  held  them,  grew  Into  credit,  and  the 
people  of  Europe  became  accuftomed  to  fee  men  rife 
to  eminence  by  civil  as  well  as  military  talents. 

NOTE  XXVn.    Sect.  I.  p.  85.    [DDJ. 

.The  chief  intention  of  thefe  notes,  was  to  bring 
s^t  once  under  the  view  of  my  readers,  fuch  fefls 
and  circumftaE^ces  as  tend  to  illuibrate  or  confirm 
what  is  *  Contained  in  that  part  of  the  hiftory  to 
which  they  refer.  When  thefe  lay  fqattefed  in  many 
different  authors,  and,  were  taken  from  books  not 

generally 
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generally  known,  or  which  many  of  my  readers 
might  find  it  difagreeable  to  confult,  I  thought  it 
would,  be  of  advantage  to  colled  them  together. 
But  when  every  thing  neceflary  for  the  proof  or 
illuftration  of  my  narrative  or  reafoning  may  be 
found  in  any  one  book  which  is  generally  known, 
or  deferves  to  be  fo,  I  ftiall  fatisiy  myfelf  with  refer- 
ring to  it.  This  is  the  cafe  with  refped  to  Chivalry* 
Almoft  every  fad  which  I  have  mentioned  in  the 
text,  together  with  many  other  curious  and  inftruc- 
tive  particulars  concerning  this  Angular  inftitution, 
may  be  found  in  Memdires  fur  Tancienne  Chevale- 
rie  confideree  comme  une  eftabliflement  politique 
&  militaire,  par  M.  de  la  Curne  de  St.  Palaye. 

NOTE  XXVUL    Sect.  L  p.  91.    [EE]. 

The  fubjeQ:  of  my  enquiries  does  not  call  me 
to  v^te  a  hiftory  of  the  progrefs  of  fcienc^.  The 
fafts  and  obfervations  which  I  have  produced,  are 
fufficient  to  illuftrate  the  effefts  of  its  progrefs 
upon  manners  and  the  ftate  of  fociety.  While 
fcience  was  altogether  extindt  in  the  weftem  parts 
of  Europe,  it  was  cultivated  in  Conftantinople  and 
other  parts  of  the  Grecian  Empire.  But  the  fub- 
tile  genius  of  the  Greeks  turned  almoft  entirely 
to  theological  difputation.  The  Latins  borrpwed 
that  fjpirit  from  them,  and  many  of  the  controvert 
fies  which  ftill  occupy  and  divide  theologians, 
took  their  rife  among  the  Greeks,  from  whom  the 
other  Europeans  derived  a  confiderable  part  of 
their  knowledge.  See  the  tcftimony  of  Mneu 
Sylvius  ap.  Conringium  de  antiq.  academicis,  p.  43. 
Hiftoire  literaire  de  France,  toip.  vii.  p.  1 13,  &c. 
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torn.  ix.  p.  1 5 1 ,  &c*  Soon  after  the  Empire  of  the 
Caliphs  was  eftablifhed  in  the  Eaft,  fome  illuftriouy 
princes  arofe  among  them,  who  encouraged  fcience. 
But  when  the  Arabians  turned  their  attention  to  the 
Kterature  cultivated  by  the  ancient  Greek*  and  Ro- 
mans, the  chafte  and  correft  tafte  of  their  works  of 
genius  appeared  frigid  and  unlnimat^d  to  a  people 
of  a  more  warm  imagination^  Though  they  could 
not  admire  the  poets  and  hiftorians  of  Greece 
or  of  Rome,  they  were  faifible  of  the  merit  of 
their  philofophers.  The  operations  6f  the  Intel- 
left  are  more  fixed  and  uniform  than  thofe  of  the 
fancy  or  tafte.  Truth  makes  an  impreffion  nearly 
the  fame  in  every  place ;  the  ideas  of  what  is  beau* 
tiful,  elegant,  or  fublime,  vary  in  different  climates. 
The  Arabians,  .  though  they  neglefted  Homer, 
tranflated  the  moft  eminent  of  the  Greek  philofo- 
phers into  their  otvjn  language  j  and,  guided  by 
their  precepts  and  difcoveries,  applied  thoafeives 
with  great  ardour  to  the  ftudy  of  geometry,  iaftro- 
nomy,  medicine,  dialeftics,  and  metaphyfics*  In 
the  three  former  they  made  confiderable  and  ufefiil 
imjprovements,  which  have  contributed  not  a  Btde 
to  advance  thoje  fciences  to  that  high  degree  of 
perfeflion  which  they  have  attained.  In  the  two 
latter,  they  chofe  Ariftotle  for  their  guide,  and  re- 
fining  on  the  fubtle  and  diftinguHhing  fpirit  which 
charafterizes  his  philofophy,  they  rendered  it  in  a 
great  degree  frivolous  or  unintelligible*  Thefchools 
eftabliihed  in,  the  Eaft  for  teaching  and  cultivating 
thefe  fciences  were  in  high  reputation^  Theycommu- 
nicated  their  Ipve  of  fdeiice  to  their  countrymen, 
who  conquered  A^ica  and  Spain  ^  and  the  ichook 

inftituted 
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inftituted  there  were  Iktie  inferior  in  fame  to  thofe 
in  the  Eajft.  Many  of  the  perfons  who  diftinguifhed 
themfelves  by  their  proficiency  in  fcience  during 
the  twelfth  and  thirteenth  centuries,  were  educated 
among  the  Arabians.  Bruckerus  coUefts  many 
inftances  of  this,  Hiftor.  Philof.  v.  iii.  p,  68 1,  &c. 
Almoft  all  the  men  eminent  for  fcience  during* 
feveral  centuries,  if  they  did  not  refort  in  perfon  to 
the  fchools  in  Africa  and  Spain,  were  inftrufted  in 
the  philofophy  of  the  Arabians.  The  firft  know- 
ledge of  the  Ariftotelian  philofophy  in  the  middle 
ages  was  acquired  by  tranflations  of  Ariftotle's 
works  out,  of  the  Arabic.  The  Arabian  commen- 
tators  were  deemed  the  moft  {kilful  and  authentic 
guides  in  the  ftudy  of  his  fy ftem.  Conring.  antiq. 
acad.  Diff.  iii.  p.  95,  &c.  Supplem.  p.  241,  &c. 
Murat.  antiquit.  Ital.  vol.  iii.  p.  932,  &c.  From 
them  the  Schoolmen  derived  the  genius  and  prin- 
ciples of  their  philofophy,  which  contributed  fo 
mucl^  to  retard  the  progrefs  of  true  fcience.     . 

The  eftablifhment  of  Colleges  or  Univerfities  is 
a  remarkable  ser^  in  literary  hiftory.  The  fchools 
in  cathedrals  tod  monafteries  confined  themfelves 
chiefly  to  the  teaching  of  grammar.  TTiere  were 
only  one  or  two  mafters  employed  in  that  office. 
But  in  colleges,  profeffors  were  appointed  to  teach 
all  the  different  parts  of  fcience.  The  courfe  or 
order  of  education  was  fixed.  The  time  that  ought 
to  be  allotted  to  the  ftudy  of  each  fcience  was  afcer- 
tained.  A  regular  form  of  trying  the  proficiency 
of  Undents  was  prefcribed ;  and  academical  titles 
und  honours  were  conferred  on  fuch  as  acquitted 

Qq  3  themfelves 
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themfelves  with  approbation.     A  good  account  of 

the  origin  and  nature  of  thefe  is  given  by  Seb. 

Bacmeifterus  Antiquitate^  Roftochienfes,  live,  Hif- 

toria  Urbis  &  Academiae  Roftoch.  ap.  Monumenta 

inedita  Rer.  Germ,  per  E.  }•  de  Weftphalen,  voL  iii. 

p.  781.  Lipf.  i;^43.     The  firft  obfcure  mention  of 

thefe  academical  degrees  in  the  univerfity  of  Paris 

(from  which  the  other  miiverfities  in  Europe  have 

borrowed  moft  of  their  cuftoms  and  inftitutions) 

occurs  A.  D.  1215.     Crevier.  hift.  de  Tuniv.  de 

Paris,  tom.  i.  p.  2g6j  &c.     They  were  completely 

eftabliihed  A.  D.  1231.   Ibid.  248.     It  is  unneceff 

fary  to  enumerate  the  feveral  privikges  to  which 

bachelors,  mafters,  and  doftors  were  entitled.  One 

cifcumflance  is  fufGcient  to  demonftrate  the  high 

degree   of  eftimation  in  which  they  were-  held. 

Doftors  in  the  different  faculties  contended  with 

knights  for  precedence,  and  the  difpute  was  temuT 

nated  in  many  inftances  by  advancing  the  former 

to  the  dignity  of  knighthood,  the  high  prerogatives 

of  which  I  have  mentioned.     It  was  even  afferted, 

that  a  doftor  had  a  right   to   that  title  without 

creation,     ^artolus  taught-r^ — doftorem  aftualiter 

regentem  in  jure  civili  per  decennium  efHci  militem 

ipfo  fafto.     Honore  de  St.  Marie  Diflert.  p.  1 65. 

This  was   called  Chevalerie  de  leftures,  and  the 

perfons  advanced  to  that  dignity,  Milites  Clerici. 

Thefe  new  eftablifliments  for  education,  together 

with  the  extraordinary  honours  conferred  on  learned 

men,  greatly  increafed  the  number  of  fcholars.    In 

the  year  1262,  there  were  ten  fhoufand  ftudents  in 

the  univerfity  of  Bologna;    and  it  appears  from 

.  the  hillory  of  that  univerfity,  that  law  was  the  only 

fcience 
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fcience  taught  in  it  at  lliat  time.  In  the  year  134O9 
there  were  thirty  thoufand  in  the  univerfity  of  Ox>»^ 
ford.  Speed's  Chron.  ap.  Anderfon's  Chronol. 
Deduftion  of  Commerce,  voL  i.  p.  17a.  In  the 
fame  century,  ten  thoufand  perfons  voted  in  a  . 
queftion  agitated  in  the  univerfity  ^of  Paris  \  and  a$ 
graduates  aloil^  were  admitted  to  that  privilege, 
the  number  of  ftudents  muft  have  been  very  great, 
VcUy  Hift.  de  France,  torn.  xi.  jp.  147.  There 
were  indeed  few  univeriities  in  Europe  at  iJiat  time; 
but  fuch  a  number  of  ftudents  may  neverthelefs  be 
produced  as  a  proof  of  the  e^raordinary  ardour 
mth  which  m^n  applied. to  the  ftudy  of  fcience  in 
thofe  ages;  it  fhows  likewife  that  jthey  already 
began  to  confider  other  profeOions  befide  that  of 
^  foldier  as  hpnourable  and  ufeful. 
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The  great  variety  of  fubjefts  which  I  have  .^- 
deavoured  to  illuftra)?,  su^d  the  extent  of  this  upon 
which  I  now  enter,  will  juftify  my  adopting  the 
words  of  M.  de  Mqntefquieu,  when  he  begins  to 
treat  of  commerce,  ^S  The  fubjeft  which  follows 
**  would  require  tq  be  difcufled  more  at  large; 
^*  but  the  nature  of  thi§  work  does  not  permit  it. 
-f*  I  wiih  to  glide  on  a  tranquil  ftream ;  but  I  am 
~^'  hurried  along  by  a  torrent/^ 

•  Maj^y  proofs  ,occur  in  hiftory  of  the  little  in- 
.fercourfe  between  nations  during  the  middle  ages. 
Towards  the  clofe  of  the  tenth-  century.  Count 
Jfouchayrd,  intending  to  fowiid.a  mouaftery  at  St. 

C  c  4  Maur 
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Maur  des  Fofles,  near  Paris,  applied  to  an  abbot 
of  Clogny  in  Burgundy,  famous  for  his  fan£Hty, 
intreating  him  to  conduQ:  the  monks  thither,  •  The 
language  in  which  he  addrefled  that  holy  man  is 
fmgular:  he  tells  him,  that  he  had  undertaken 
the  labour  of  fuch  a  great  journey ;  that  he  was 
fatigued  with  the  length  of  it,  therefore  hoped  to 
obtain  his  requeft,  and  that  his  journey  into  fuch 
a  diftant  country  fhould  not  be  in  vain.  The  an- 
fver  of  the  abbot  is  ftill  more  extraordinary  :  He 
irefufed  to  comply  with  his  defire,  as  it  would  be 
extremely  fatiguing  to  go  along  with  him  into  a 
ftrange  and  vmknown  '  region.  Vita  Burchardi 
venerabilis  Comitis  ap.  Bouquet  Rec.  des  HiiL 
vol.  X.  p*  351*  Even  fo  late  as  the  beginning  at 
the  twelfth  century,  the  monks  of  Ferriere^  in  the 
diocefe  of  Sens  did  not  know  that  there  was  fuch 
a  city  as  Toumay  in  Flanders ;  and  the  monks 
of  St.  Martin  of  Tournay  were  equally  unac- 
quainted with  the  fitnation  of  Ferrieres.  A  tranf- 
a&ion  in  which  they  were  both  concerned  made 
'it.neceffary  for  them  to  have  fome  inteFcourfe. 
The  mutual  intereft  of  both  monafto-ies  prompted 
each  to  find  out  the  fituation  of  the  other.  After 
a  long  fearch,  which  is  particularly  delcribed,  the 
difcovery  was  made  by  accident.  Hetimannus 
Abbas  de  Refiauratione  St.  Martini  TornacenGs 
ap.  Dacher.  Spicel.  vol.  xii.  p.  400.  The  igno- 
rance of  the  middle  ages  with  refpedk  to  the  fitua- 
tion and  geography  of  remote  countries  was  ftill 
more  remarkable.  The  mofl  ancient  geographkal 
chart  which  now  remains  as  a  monument  of  the 
flate  of  that  fdence  in  Europe  during  the  middle 

ages, 
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ligfes,  \%  found  in  a  manufcript  of  the  Chronique 
^e  St.  Denys.     There  the  three  parts  of  the  earth 
then  known  are  fo  reprefent;ed,  that  Jerufalem  is 
faiaced  in  the  middle  of  the  globe,  and  Alexandria 
•appears  to  be  as  near  to  it  as  Nazareth*    Mem.  de 
TAcad.  des  Belles  Lettres,  torn.  xvi.  p.  185.    There 
feems  to  have  been  no  inns  or  houfes  of  entertain- 
ment for  the  reception  of  travellers  during  the 
middle  ages.     Murat.  Antiq.  Ital.  vol.  iii.  p.  581, 
&c.     This  is  a  proof  of  the  little   intercourfe 
which  took  place  between  different  nations.  Amon^ 
people  whofe  manners  are  fimple,  and  who  are 
feldom  vifited  by  ftrangers,  hofpitality  is  a  virtue 
of  the  fiyft  rank.     This  duty  of  hofpitality  was  fo 
tieceffaryin  that  ftate  of  fociety  which  took  place 
during  the  middle  ages,  that  it  was  not  confidered 
ias  oae  of  thofe  virtues  which  men  may  praOife  or 
not,  according  to  the  temper  of  th^ir  minds,  and 
the  generofity  of  their  heart?.     Hofpitality  was  en- 
forced by  ftatutes,  and'  fuch  as  negledked  this  duty 
were  liable  to  punifhment.      Quicunque   hofpifi 
venienti  leftum,  aut  focum  negaverit,  trium  fo- 
lidorum    iniatione    mul£tetur.       Leg.    Burgund. 
•  dt.  xxxviii.  $1.     Si  quis  homini  aliquo  pergenti 
-in   itinere  maniionem  vetaverit  fexagint^  foUdos 
componat  in  publico.  Gapitul.  lib.  vi.  §  82.    This 
indreafe  of  the  penalty,  at  a  period  fo  long  after 
that  in  which  the  law9  of  the  Burgundians  werq 
publUhed,  and  when  the  ftate  of  fodety  Wa$  much 
improved,  is  very  remarkable.     Other  laws  of  the 
fame  purport  su'e  collefted   by  Jo.  Fred*  Polac, 

SyKema  Jurifpfud.  Germanicae,  LipL  1733,  p-  75* 

.  %       ^'  The 
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The  laws  of  the  Slavi  were  more  rigorous  than  any 
ihat  he  mentions ;  they  ordained,  "  that  the  movei! 
ables  of  an  inhofpitable  perfon  fliould  be  coniifcated, 
and  his  houfe  burnt.  They  were  even  fo  folicitous 
for  the  enteilaiimndit  of  ftrangers,  thit  they  per^ 
niitted  the  landlprd  to  fteal  for  the  fupport  of  his 
giieft/'  Quod  noftu  furatus  fueris,  eras  appone, 
hofpitibus.  Rerum  Mecleburgican  libt  viii.  a  Mat, 
Jo.  Beehr.  Lipf.  175I5  P-  50.  In  confequence  of 
thefe  l^wsi  or  of  the  ftate  of  fociety  which  made 
it  proper  to  enad  them,  hoffHta^ty  abounded 
while  the  intercpurfe  among  men  was  inconfider- 
^ble,  and  fequred  the  ftranger  a  kind  recepdon 
under,  ev^ry  roof  whare  he  chofe  to  take  Chelter. 
This,  too,  proves  dearly,  that  the  intercourfe 
among  men  was  rare,  for  as  fooji  ais  this  became 
-frequent,  what  was  a  pleafure  became  a  burden^ 
and  the  entertainiiig  of  travellers  was  poiiverted 
Hito  a  branch  of  commerce. 

But  the  laws  of  the  middle  ages  afford  a  proof 
ftilL  more  convincing  of  the  fmall  intercourfe  be- 
.tween  different  nations.  The  genius  of  the  feudal 
Tyftem,  as  well  a^  ^e  fpirit  of  jealoufy  which 
alvrays  accompanifss  ignorawe,  concurred  in  dif- 
Got^raging  ftrwgftts.!  Jfeo^- fipttling  in  any  new 
country.  . If Ka.ipqrfpn.., removed  from  one  pro- 
vince- in  a  ;ki9gdomj  fe>  another,  h^e  was  bound 
fXvithin  1^  year  ahd  4^y  t<)  acknowledge  himfelf 
tie  y^f^ .  pf  ^the  .barjQp .in  whAfe  ^te  he  fettled ; 
.  .if  iiq  negleft^dj  to  doLfo,.'hf  jb^qai^e  lis^e  tosL 
.penajtyr;  ^^(l^j  .if-at;Mi^tb.beJsi^e^rid^j|Q  Jkaye 
*iir  a  certaiA 
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a  certain  legacy  to  the  bai^oa  within  whofe  territory 
he  had  refided,  all  his  goods  were  coniifcated. 
The  hardihips  impofed  on  foreigners  fettling  in  a 
country,  were  ftill  more  intolerable.  In  more  early 
•times,  the  fuperior  lord  of  any  territory  in  which  a 
foreigner  fettled,  might  feize  his  perfon^,  and  re« 
duce  him  to  fervitude.  Very  ftriking  inftances  of 
this  occur  in  the  hiftory  of  the  middle  ages.  The 
cruel  depredations  of  th«  Normans  in  the  ninth 
century,  obliged  many  inhabitants  of  the  maritime  , 
provinces  of  France  to  fly  into  the  interior  parts  of 
the  kingdom.  But  inftead  of  being  received  with 
that  humanity  to  which  their  wretched  condition 
ihtitled  them,  they  were  reduced  to  a  ftate  of  fervi- 
tude. Both  the  civil  and  ecclefiaftical  powers 
found  it  neceffary  to  intcrpofe,  in  order  to  put  a 
flop  to  this  barbarous  pradlice.  Potgieffer,  de  StaJtu 
Servor.  lib.  i.  c.  i.  §  i6.  In  other  countries,  the 
laws  permitted  the  inhabitants  of  the  maritime 
provinces  to  reduce  fuch  as  were  ftripwrecked  on 
their  coaft  to  fervitude.  Ibid.  §  17.  This  barba- 
rous cuftom  prevailed  in  many  countries  of  Eu- 
rope. The  praftice  of.  feizing  the  goods  of  pei> 
fons  who  had  been  fliipwrecked,  and  of  coxjfiff 
eating  them  as  the  property  of  the  lord  on  whofe 
manor  they  were  thrown,  feems  to  have  been 
univerfal.  De  Weftphalen  Monum.  inedita,  Rer. 
Germ.  vol.  iy.  p.  907,  &c.  et  Du  Cange,  voc. 
Laganum^  Beehr,  Rer.  Macleb^lib.  p.  512..  Among 
the  ancient  Welfli,  three  forts  of  perforts,  a  fnad- 
•man,  ^  ftranga:,  and  a  leper,  might  be' killed  Wth 
impunity.     Leges  Hoel  Dda,  quoted  ill  Oi:iwfd&' 

on 
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on  the  ftatutes,  chiefly  the  more  anci^t,  p.  2  a. 
M.  de  Lauriere  produces  feveral  ancient  deeds  which 
prove(>  that  in  diflferent  provinces  of  France  fbranger$ 
became  the  flaves  of  the  lord  on  whofe  lands  they 
fettled.  Gloflaire  du  Droit  Fran9oi8,  Art.  Aubaine, 
p.  92.  Beaumanoir  fays,  ^  that  there  are  feveral 
places  in  France,  in  which,  if  a  ft  ranger  fixes  his 
refidence  for  a  ye^r  and  day,  he  becomes  the 
Have  of  the  lord  of  the  manor.*'  Couft.  de  Beav. 
ch.  45.  p.  254.  As  a  praftice  fo  contrary  to  hn- 
manity  could  not  fubfift  long,  the  fuperior  lords 
found  it  neceffary  to  reft  fatisfied,  inftead  of  en- 
fiaving  aliens,  with  levying  certain  annual  taxes 
upon  them,  or  impofing  upon  them  fome  extraor- 
dinary duties  or  fervices.  But  when  any  ftranger 
died,  he  could  not*  convey  his  efFefts  by  will ;  and 
^11  his  real  as  well  as  perfonal  eftate  fell  to  the 
king,  or  to  the  lord  of  the  barony,  to  the  exclufion 
of  his  natural  heirs.  This  is  termed  in  France  Droit 
lyAubaine.  Pref.  de  Laurien  Ordon.  torn.  i.  p.  1 5, 
Bruflel.  tom.  ii,  p.  944.  Du  Cange,  voc.  Albanu 
Pafquier  Recherches,  p.  367.  This  practice  of 
(confifcating  the  effects  of  ftrangers  upon  their  death 
was  very  ancient.  It  is  mentioned,  though  very 
obfcurely,  in  a  law  of  Charlemagne,  A.  D^  813. 
Capitul.^  Baluz.  p.  507*  §  5.  Not  only  perfons 
who  were  bom  in  a  foreign  country  were  fubjed 
Co  the  Droit  D'Aubaine,  but  in  fome  countries 
fuch  as  removed  from  one  diocefe  to  another,  or 
from  the  lands  of  one  baron  to  another.  BrufleL 
vol.  ii.  p*  947*  949.  It  is  hardly  ppffible  to  con- 
ceive any  htw  more  unfavourable  to  the  intercourfip 

betwe^ 
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between  nations.  Something  fimilar  to  it,  however, 
may  be  found  in  the  ancient  laws  of  every  kingdom 
in  Europe.  With  refpeft  to  Italy,  fee  Murat.  Ant, 
vol.  ii.  p.  14.  As  nations  advanced  in  im{)rove« 
ment  this  pradice  was  gradually  aboliihed.  It  is 
no  fmall  difgrace  to  the  French  jurifprudence,  that 
this  barbarous,  ihhofpitable  cuilom  ihould  have  fo 
long  remained  among  a  people  fo  highly  civilized. 

The  confufion  and  outrage  which  abounded 
under  a  feeble  form  of  government,  incapable  of 
framing  or  executing  lalutary  laws,  rendered  the 
communication  between  the  diflferent  provinces 
of  the  fame  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer- 
rieres,  in  the  ninth  century,  that  the  highwap 
were  fo  much  infefted  by  banditti,  that  it  was 
neceflary  for  travellers  to  form  themfelves?  into 
companies  or  caravans,-  that  they  might  be  lafe 
from  the  aflaults  of  robbers.  Bouquet  Recueil 
des  Hift.  vol.  vii.  p.  515.  The  numerous  regu- 
lations publifhed  by  Charles  the  Bald  in  the  iame 
century,  difcover  the  frequency  of  thefe  diforders ; 
and  fucb  a^ts  of  violence  were  become  fo  common, 
that  by  many  they  were  hardly  confidered  as  cri- 
minal. For  this  reafon  the  inferior  judges,  called 
Centenarii,  were  required  to  take  an  oath,  that  they 
would  neither  commit  any  robbery  themfelves,  nor 
proteft  fuch  as  were  guilty  of  that  crime.  Ca^atuL 
edit.  Baluz.  vol.  ii..  p.  63.  68.  The  hiftorians  of 
the  ninth  and  tenth  centuries  give  pathetic  defcriptions 

3  <^f 
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bf  thefe  diforders.     Some  remarkable  paffages  td 
this  purpofe  are  coIle£):ed  by  Mat.  Jo.  Beehr.  Rer. 
Mecleb.  lib.  viii.  p.  603.     They  became  fo  frequent 
and  audacious,  th?it  the  authority  of  the  civil  magi- 
ftrate  was  unable  to  reprefs  them.     The  ecclefiafti- 
cal  jurifdiftion  was  called  in  to  aid  it.     Councils 
Were  held  With  great  folemnity,  the  bodies  of  the 
faints  were  brought  thither,  and,  in  prefence  of 
their  facred  reliques,  anathemas  were  denounced 
againft  robBers,  and  other  riolaters  of  the  public 
peace*    Bouquet  Recueil  des  Hift.  torn.  x.  p.  ^600 
43 1 .  53  6.    One  of  thefe  forms  of  excommunication, 
iffued  A.  D.  988,  is  ftill  preferred,  and  is  fo  fmgu- 
lar,  and  compofed  with  eloquence  of  fuch  a  peculiaf 
kind,  that  it  will  not  perhaps  be  deemed  unworthy 
of  a  place  here.     After  the  ufual  introduftion,  and 
mentioning  the  outrage  which  gave  occafion  to  the 
anathema,  it  runs  thus :   **  Obtenebrefcant  oculi 
*   veftri,  qui  concupiverunt ;  arefcant  manus,  quss 
rapuerunt,  debilitentur  onmia  membra,  quae  adju- 
vcrunt.     Semper  laboretis,  nee  requiem  inveniatisj 
fruduque  veftri  laboris  privemini.     Formidetis,  & 
paveatis,  a  facie  perfequentis,  &  non  perfequentis 
hoftis,  ut  tabefcendo  deficiatis.     Sit  portio  veftra 
cum  Juda  traditore  Domini,  in  terra  mortis  et  tene- 
branim ;  donee  corda  veftra  ad  fatisfaftionem  ple- 
nam  convertantur.— ^Ne  ceffant  a  vobis  hae  maledic- 
tiones,  fcelerum  veftrorum  perfecutrices,  quamdiu 
permanebitis  in  peccato  pervafionis.     Amen,  Fiat^ 
Fiat/'     Bouquet,  ibid.  p.  517. 

NOTE 
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NOTE  XXX.    Sect.  I.  p.  98.    [GG]. 

With  refpeft  to  <he  progrefs  of  commei'de 
■which  I  have  defcrH>ed,  p.  93^  &c.  it  may  be  ob^ 
ferved,  that  the  Italian  (latest  caitied  on  fofne  coift- 
mercev^with  the  cities  of  the  Greek  empire,  as 
early  as  the  age  of  CharlemAghc, '  and  imported 
into  their  own  country  the  rich  commodities  of 
theEaft.  Murat.  Antiq.  Ital.  vol.  ii*  p,  884.  In  - 
the  tenth  century,  the  Vaietiam  had  opened  a 
trade  with  Alexandria  in  Egypt.  Ibid*  ,  The  in* 
habitants  of  Amalphi  and  Pifa  had  likewife  ex- 
tended  their,  trade  to  the  fame  ports,  Murat.  Ibt 
I^  884,-885.  The  effefts  of  the  Crufades  in  in- 
creafing  the  wealth  and  commerce  of  the  Italic 
ilates,  and  particularly  that  which  they  carried 
on  with  the  Eaft,  I  have  explained,  page  34th  of 
this  Volume.  They  not  only  imported  the  Indian 
commodities  from  the  EaB;,  but  eilablifhed  manu- 
ftiftures  of  curious  fabric  in  their  own  country. 
Several  of  thefe  are  enumeratdl  by  Muratori  in  his 
Differtations  concerning  the  arts  and  the  weaving 
of  the  middle  ages.  Antiq.  Ital.  vol.  ii*  p.  349. 
399.  They  made  great  progrefs,  particularly  irt 
the  manufaflnare  of  filk^  which  had  long  been 
peculiar  to"  the  eaflem  provinces  of  Afia.  Silk 
fluffs. were,  of'fuch  high*  price  in  ancient  Rome^ 
that  only  a  few  perfons  of  l3ie  firfl  rank  were  able 
to  purchafe  them.  Undier '  Auirelian,  A;  D.  a70, 
a  pound  of  fdk  was  equai  in  value  to  a  pound  of 
gold.  Abiit  ut'auro  fila  penfentur.  Libra  enim 
auri  tunc  libra  fcrici  fuit! :  Vopifcus  in  Aureliano*. 

I  luftinian. 
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Juftinian,  in  the  fixth  century,  introduced  the  art 
of  rearing  filk-worms  into  Greece,  which  rendered 
the  commodity  fomewhat  more  plentiful,  though 
ftill  it  was  of  fuch  great  value,  as  to  remain  an 
article  df  luxury  or  magtiificence,  referved  only 
for  perfons  of  the  firft  order,  or  for  public  fo- 
lemnities.     Rogcf  L   king  of  Sicily,  about  the 
year  1 1 30,  carried  off  a  number  of  artificers  in 
the  filk  trade  frbm  Athens,  and  fettling  them  in 
Palermo,  introduced  the  culture  of  filk  into  his 
kingdom,   from  which  it  was  communicated  to 
other  parts  of  Italy.    Gianon.  HifL  of  Naples, 
b.  xi.  c.  7*     This  feems  to  have  rendered  filk  fo 
common,  that,  about  the  middle  of  the  fourteenth 
century,  a  thoufand  citizens  of  Genoa  appeared  in 
one  procei&on  clad  in  filk  robes.     Sugar  is  like- 
wife  a  produ^on  of  the  Eaft.    Some  plants  of 
the  fugar-cane  were  brought,  from  Afia ;  and  the 
firft  attempt  to  cultivate  them  in  Sicily  was  made 
about  the  middle  of  the  twelfth  century.    Froxa 
thence  they  were  tranfplanted  into  the  fouthenx 
provinces  of  Spain.    From  Spain  they  were  car- 
ried to  the  Canary  and  Madeira  iiles,    and    at 
length  into  the  new  world.     Ludovico  Guicdar- 
dini,   in   enumeratmg    the   goods  imported  into 
Antwerp  about  the  year  1 500,  mentions  the  fugar 
which  they  received  from  Spain  and  Portugal  as  a 
confiderable  article.    He  defcribes  that  fugar  as  the 
produ&:of  the  Madeira  and  Canary  iflands.    Def- 
critt.    de  Paefi   Bafli,   p.  i8b,    181.      The   fu- 
gar-cane was    introduced  into   the  Wefl   Indies 
before  that  time,  but  the  culfivation  of  it  was 

not 
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iiot  fo  improved^  pr  fo  extenfive  ks  to  fbrnifli  aft 
article  of  much  confcquence  in  .commerce.  In 
the  jniddle  age$,  though  fugar  was  not  ndfed  ill 
fuch  quantities,  or  employed  for  fp  many  purpofes, 
as  to  become  one, of  the  commbn  nec^flaries  of 
life,  it  appears  to  have  been. a  coniiderable  article 
in  the  commerce  of.  the  Italian  ftates. 

*  These  variotis  commodities  with  which  the  Ita* 
lians  fumifhed  the  other  nations  of  Europe,  pro* 
.  cured  them  a  favourable  reception  in  every  king-^ 
tdom*  They  were  eftablilhed  in  France  in  the  thir- 
teenth century  with  moft  extenfive  immunities* 
They  not  pnly  obtained  every  indulgence  favour- 
able to  their  commerce,  but  perfonal  rights  and 
privileges  were  granted  to  theni,  which  the  natives 
of  the  kingdom  did  not  enjoy.  Ordon.  tom.  iv» 
p.  668.  By  a  fpedal  provifo,  they  were  exempted 
from  the  Droit  d^Aubaine.  Ibid.  p.  670.  As  the 
Lombards  (a  name  frequently  given  to  all  Italian 
merchants  in  many  parts  of  Europe)^  engrofled  the 
trade  of  every  kingdom  in  which  they  fettled,  they  ^ 
became  mafters  of  its  cafli^  Money  of  <2our(e  was  in 
their  hands  not  only  a  fign  of  thie  value  of  other  com- 
modities, but  became  an  objeft  of  commerce  itfelf. 
They  dealt  largely  as  bankers*  In  an  ordonance^ 
A.  D.  1 295,  we  find  them  fti^ed  mercutores  and  eamp'^ 
fares.  They  carried  on  this  as  well  as  other  branches 
of  their  commerce  with  fomewhat  of  that  rapacious 
fpirit  which  is  natural  to  monopolizers  who  are  not 
reftraindd  by  thfe  competition  of  rival  traders.  An 
abfurd  opinion^  which  prevailed  in  the  middle  ages, 
Vol.  I.  Dd  was, 
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was,  however,  in  fome  meafure,  the  caufe  of  their 
exorbttant  demands,  and  may  be  pleaded  in  apology 
for  them.  Trade  cannot  be  carried  on  with  advan* 
tage,  unlefs  the  perfons  who  lend  a  fum  of  money 
are  allowed  a  certain  premium  for  the  life  of  it,  as 
a  compenfation  for  the  rifk  which  they  run  in  per- 
mitting another  to  traffic  with  their  ftock.  This 
premium  is  fixed  by  law  in  all  commercial  coun- 
tries, and  is  called  the  legal  inteteft  of  money.  But 
the  Fathers  of  the  church  had  prepofteroufly  ap- 
plied the  prohibitions  of  ufury  in  fcripture  to  the 
payment  of  legal  intereft,  and  condemned  it  as  a 
fin.  The  fchoolmen,  mifled  by  Ariftotle,  whofe 
fentiments  they  followed  implicitly,  and  without 
examination,  adopted  the  fame  error,  and  enforced 
it.  Blackftone's  Commentaries  on  the  Laws  of 
England,  vol.  ii."  p.  455.  .  Thus  the  Lombards 
found  themfelves  engaged  in  a  traffic  which  was 
every  where  deemed  criminal  and  odious.  They 
were  liable  to  punifliment  if  detected.  ITiey  were 
hot  latisfied,  therefore,  with  that  moderate  pre- 
mium, which  they  might  have  claimed  if  their  trade 
had  been  open  and  autliorifed  by  law.  They  ex- 
a£i:ed  a  fum  proportional  to  the  danger  and  infamy 
of  a  difcovery.  Accordingly,  we  find  that  it  was 
ufual  for  them  to  demand  twenty  per  cent,  for  the 
ufe  of  money  in  the  thirteenth  century.  Murat. 
Antiq.  Ital.  vol.  i.  p.  893.  About  the  beginning 
of  that  century,  the  countefs  of  Flanders  was 
obliged  to  borrow  money  in  order  to  pay  her  h\if- 
band's  ranfom.     She  procured  the  fum  requifite, 

either  from  Italian  merchants  or  from  Jews.     The 
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loweft  intereft  which  Ihe  paid  to  them  was  above 
twenty  per  cent,  and  fome  of  them  exaded  near 
thirty.    Mirtene  and  Durand.  Thefaur.  Anecdoto- 
rum,  vol.  i.  p.  886»     In  the  fourteenth  century*, 
A.  D.  1311,  Philip  IV.  fixed  the  intereft  which 
might  be  legally  exafted  in  the  fairs  of  Champagne 
at  twenty  per  cent.     Ordonan.  tom*  i.  p.  484. 
The  intereft  of  money  in  Aragon  was  fomewhat 
lower.    James  I.  A.  D.  1242,  fixed  it  by  law  at 
eighteen  per  cent.    Petr.  de  Marca.     Marca  five 
Limes  Hifpan.  app.  1433*     As  late  as  the  year 
1490,  it  appears  that  the  intereft  of  money  in 
Placentia,  was  at  the  rate  of  forty  per  cent.     This 
is  the  mdre  extraordinary,  becaufe  at  that  time  the 
commerce  of  the  Italian  States  was  become  confi- 
derable.     Memorie  Storiche  de  Piacenza,  torn.  viii. ' 
p.  1 04.    Piac.  1760.     It  appears  from  Lud.  Ouic- 
tia|*dini,  that  Charles  V.  had  fixed  the  rate  of  in- 
tereft in  his  dominions  in  the  Low  Countries  at         , 
twelve  per  cent,  and  at  the  time  when  he  wrote, 
about  the  year  1560,  it  was  not  uncommon  to 
exaft  more  than  that  fum.     He  complains  of  this 
as  exorbitant,  and  points  out  its  bad  eiFeds  both  on 
agriculture  and  commerce.    Defcritt.  di  Paefi  Bafli, 
p.  172.     This  high  intereft  of  money  is  alone  a 
proof  that  the  profits  on  commerce  were  exorbi- 
tant ;  and  that  it  was. not  carried  on  to  great  extent. 
^— The  Lombards  were  likewife  eftablilhed  in  Eng- 
land in  the  thirteenth  century,  and  a  confiderable 
ftreet  in  the  dty  of  London  ftill  bears  their  name^ 
They  enjoyed  great  privileges,  a|id  carried  on  an 
extenfive  conunerce,  particularly  as  temkers.    See 
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Anderfon's  Chronol.  Deduftion.  vol.  L  p.  137^ 
160.  204.  231.  where  the  ftatutes  or  other  autho' 
ritics  which  confirm  this  are  quoted.  But  the  chief 
mart  for  Italian  commcdities  was  at  Bruges*  Navi- 
gation was  then  fo  imperfeft,  that  to  fail  from 
any  port  in  the  Baltic,  and  to  return  again,  wajf 
a  voyage  too  great  to-  be  performed  in  one  fum- 
mer.  For  that  reafon,  a  magazine  or  ftore- 
houfe  half-way  between  the  commercial  cities  in 
%  the  north,   and  thofe  in  Italy,  became  neceflary, 

Bruges  was  pitched  upon  as  the  moft  convenient 
flation.  That  choice  introduced  vaft  wealth  into 
the  Low  Countries.  Bruges  was  at  once  the 
flaple  for  Englifh  wool ;  for  the  woollen  and  linen 
manufaftures  of  the  Netherlands  j  for  the  naval 
ftores  and  other  bulky  commodities  of  the  North ; 
and  for  the  Indian  commodities,  as  well  as  domeftic 
productions  imported  by  the  Italian  States.  The 
extent  of  its  commerce  in  Indian  goods  with  Venice 
alone,  appears  from  one  fa£L  In  the  year  13 18, 
five  Venetian  galeaifes  laden  with  Indian  commo- 
dities arrived  at  Bruges,  in  order  to  difpofe  of  their 
cargoes  at  the  fair.  Thefe  galeaffes  were  vefiels  of 
very  confiderable  burden.  L.  Guic.  Defcritt.  di 
Paefi  BafE,  p.  1 74.  Bruges  was  the  greateft  em- 
porium in  all  Europe.  Many  proofs  of  this  occur 
in  the  hiftorians  and  records  of  the  thirteenth  and 
fourteenth  centuries.  But,  inftead  of  multiplying 
quotations,  I  fhall  refer  my  readers  to  Anderfon, 
vol.  i.  p.  12.  137.  213.  246,  &c.  The  nature  of 
this  work  prevents  me  from  entering  into  any  more 
minute  detail,  but  there  are  fome  detached  fiifts, 
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which  give  an  high  idea  of  the  weakh  both  of  the 
Flemifli  ^nd  Italian  cpmrnerdal  ftates.  ,  The  Duke 
of  Brabant'  contrafted  his  daughter  to  the  Black 
Prince,  fon  of  Edward  IIL  of  England,  A.  D. 
1339,  and  gave  her  a  portion  which  we  may  recjkon 
to  be  of  equal  value  with  three  hundred  thoufand 
pounds  of  our  prefent  money.  Rymer's  Foedera, 
vol.  V.  p.  1 1 3.  John  Galeaz^o  Vifconti  Duke  of 
Milan  concluded  a  treaty  of  marriage  between  his 
daughter  and  Lionel  Duke  of  Clarence,  Edward's 
third  fon,  A.  D.  1367,  and  granted  her  a  portion 
equal  to  two  hundred  thoufand  pounds  of  our  pre* 
jfent  money*  Rymer's  Feeder,  vol.  vi.  p.  547. 
Thefe  exorbitant  fums  fo  far  exceeding  what  was 
then  granted  by  the  mod  powerful  monarchs,  and 
which  appear  extraordinary  even  in  the  prefent  age 
when  the  wealth  of  Europe  is  fo  much  iiicreafed, 
jnufl  have  arifen  from  the  riches  which  flowed  into 
thofe  countries  from  their  extenfive  and  lucrative 
commerce.  The  firft  fource  of  wealth  to  the  towns 
fituated  on  the  Baltic  fea  feems  to  have  been  thfe 
herring  fifliery  j  the  flioals  of  herrings  frequenting 
;at  that  time  the  coafls  of  Sweden  and  Denmark, 
jn  the  fapie  manner  as  they  now  refort  to  the  Britilh 
iroafls.  The  efFefts  of  this  filhery  are  thus  de- 
fcribed  by  an  author  of  the  thirteenth  century. 
The  Danes,  fays  he,  who  were  formerly  clad  in 
the  poor  garb  of  failorsj  are  now  clothed  in  fcarlet^ 
purple,  and  fine  linen.  For  they  abound  with 
\vealth  flowing  from  their  annual  fifliery  on  the 
coafl  of  Schonen;  fo  that  all  nations  refort  to 
|hem,  bringing  their  gold,  filver,  and  precious  com- 
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modities,  that  they  may  purchafe  herrings,  whicli 
the  divine  bounty  beftows  upon  them,  Amoldug 
Lubecenfis  ap.  Conring.  de  Urbib.  German.  §  87, 

The  Hanfeatic  league  is  the  mbft  powerful  com* 
mercial  confederacy  known  in  hiftory.  Its  origin 
towards  the  clofe  of  the  twelfth  century,  and  the 
obje£t$  of  its  union,  are  defcribed  by  Knipfctuldt 
Traftatus  Hiftorico-Politico  Juridicus  de  Juribus 
Civitat*  Imper.  lib.  i.  cap.  4.  Anderfon  has  men- 
tioned the  chief  facls  with  refjpeft  to  their  commer- 
cial progrefs,  the  extent  of  the  privileges  which 
they  obtained  in  diflferent  countries,  their  fucceCsful 
wars  with  feveral  monarcHs,  as  well  as  thejpirit  and 
zeal  with  which  they  contended  for  thofe  liberties 
and  rights  without  which  it  is  impoffible  to  carry  ou 
commerce  to  advantage.  The  vigorous  eflForts  of  a 
fociety  of  merchants  attentive  only  to  commercial 
objects,  could  not  fail  of  diflfufrag  new  and  more 
liberal  ideas  concerning  juftice  and  order  in  every 
country  of  Europe  where  they  fettled. 

In  England,  the  progrefs  of  commerce  was  ex- 
tremely flow ;  and  the  caufes  of  this  are  obvious. 
During  the  Saxon  heptarchy,  England,  fplit  into 
many  petty  kingdoms,  which  were  perpetually  ^ 
variance  with  each  other ;  expofed  to  the  fierce  in- 
colons  of  the  Danes,  and  other  northern  pirates ; 
and  funk  in  barbarity  and  ignorance,  was  in  no 
condition  to  cultivate  commerce,  or  to  purfue  any 
fyftem  of  ufeful  and  falutary  policy.  When  a, 
better  profpcd  began  to  open  by  the  union  of  the 
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kingdom  under  one  monarcb,  the  Norman  conquefl: 
took  place.     This  occafioned  fuc]^  a  violent  ihock, 
ag  well  as  fuch  a  fudden  and  total  revolution  of 
property,  that  the  nation  did  not  recover  from  it 
during  feveral  reigns*    By  the  time  that  the  con- 
ftitution  began  to  acquire  fome  ftability,  and  the 
£ngliih  had  fo  incorporated  with  their  conquerors 
as  to  become  one  people,  the  nation  engaged  with 
no  lefs  ardour  than  imprudence  in  fupport  of  the 
pretenfions  of  thdr  fovereigns  to  the  crown  of 
France,  and  long  wafted  its  vigour  and  genius  in 
its  wild  efforts  to  conquer  that  kingdom.     When 
by  ill  luccefs,   and  repeated  difappointments,   a 
period  was  at  laft  put  to  this  fatal  frenzy,  and  the 
nation  beginning  to  enjoy  fome  repofe,  had  Idfure 
to  breathe  and  to  gather  new.  ftrength,  the  deftruc- 
tive  wars  between  the  houfes  of  York  and  Lancafter 
broke  out,  and  involved  the  kingdom  in  the  worft 
of  all  calamities.     Thus,  beiides  the  common  ob- 
ftru^ons  of  commerce  occafioned  by  the  nature  of 
the  feudal  government,  and  the  ftate  of  manners 
during  the  middle  ages,  its  progrefs  in  England 
was  retarded  by  peculiar  caufes.*    Such  a  fucceflion 
qf  events  adverfe  to  the  commercial  fpirit  was  fuf- 
ficient  to  have  checked  its  growth,  although  every 
other  circumftance  had  £aivoured  it.    The  Englifh 
were  accordingly  one  of  the  laft  nations  in  Europe 
who  availed  themfelves  of  thofe  commercial  advan* 
tages  which  were  natural  dl*  peculiar  to  their  coun- 
try.   Before  the  reign  of  Edward  III.  all  the  wool 
gf  England,  except  a  fmall  quantity  wrought  into 
coarfe  cloths  for  home  confumption,  was  icid  to 
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the  Flemings  or  Lombards,  aitd  manufadured  b^ 
them.  Though  Edward,  A.  D.  1326,  began  to 
allure  fome  of  the  Flemilh  Weavers  to  fettle  in 
England,  it  was  long  before  the  Englifli  were  ca- 
pable of  fabricating  cloth  for  jfordgn  markets,  and 
the  export  of  unwrought  wool  ftill  continued,  to  ba 
the  chief  article  of  their » commerce.  Anderfon 
paffim.— All  foreign  commodities  were  brought  into 
England  by  the  Lombards  or  Hanfeatic  merchants^ 
The  Englifli  ports  were  frequented  by  Ihips  both 
from  the  north  and  fouth  of  Europe,  and  they 
tamely  allowed  foreigners  to  reap  all  the  profits 
arifing  from  the  fupply  of  their  wants.  The  firft 
commercial  treaty  of  England  on  record,  is  that 
with  Haquin  King  of  Norway,  A.  D.  121 7. 
Anderf.  vol.  i.  p.  108.  But  the  Englifli  did  not 
venture  to  trade  in  their  own  fhips  to  the  Baltic 
until  the  beginning  of  the  fourteenth  century. 
Ibid.  151.  It  was  after  the  middle  of  the  fifteenth, 
before  they  fent  any  fhip  into  the  Medit^rrsuiean* 
Ibid.  p.  177.  Nor  was  it  long  before  this  period 
that  their  veffels  began  to  vifit  the  ports  of  Spaia 
or  Portugal,  But  though  I  have  pointed  out  the 
flow  progrefs  of  the  Englifh  commerce  as  a  fad 
little  attended  to,  and  yet  meriting  confidcration  ^ 
the  concourfe  pf  foreigners  to  the  ports  of  Engr 
l^d,  together  wjith  the  communication  among 
all  the  different  countries  in  Europe,  which  went 
on  incr^afing  from  the  beginning  of  the  twelfth 
(Century,  is  fuffident  to  juftify  all  the  obfervations 
and  reafonings  in  the  text  concerning  the  influence 
of  commerce  on  the  flate  of  manners  and' of  fodety, 

NOTE 


PROOFS    AND    ILLUSTRATIONS,  409 

NOTE  XXXL    Sect.  ffl.  p.  183,    [HH]. 

I  HAVE  not  been  able  to  difcover  th^  precife 
manner  in  which  the  Juftiza  was  appointed.  Among 
jthe  claims  of  the  junta  or  union  formed  againft 
James  I.  A.  D.  1264,  this  was  one ;  that  the  King 
fliould  not  nominate  any  perfon  to  be  Juftiza, 
without  the  confent  or  approbation  of  the  ricos* 
hombres  or  npbles.  Zurita  Anales  de  Aragpn, 
vol.  i.  p.  1 80.  But  the  King  in  his  anfwer  to  their 
remonftrance  afferts,  "  that  it  was  eftablifhed  by 
immemorial  praftice,  and  was  conformable  to  the 
laws  of  the  kingdom,  that  the  King,  in  virtue  of 
his  royal  prerogative,  fhould  name  the  Juftiza.^* 
Zurita,  Ibid,  181.  Blanca,  ^^6.  Froqi  another 
pafTage  in  Zurita,  it  appears,  that  while  the'Ara- 
jgonefe  enjpyed^  the  privilege  of  the  union^  i.  e.  the 
power  of  confederating  againft  their  fovereign  as 
often  as  they  conceived  that  he  had  violated  any 
of  their  rights  and  immunities,  the  Juftiza  was  not 
only  nominated  by  the  King,  but  held  his  office 
during  the  King's  pleafure.  Nor  was  this  pra&ice 
attended  with  any  bad  effeds,  as  the  privilege  of 
the  union  was  a  fufficient  and  effeftual  check  to 
any  abufe  of  the  royal  prerogative.  But  when  the 
privilege  of  the  union  was  aboliflied  as  dangerous 
to  the  order  and  peace  of  fociety,  it  was  agreed 
that  the  Juftiza  Ihould  irontinue  in  office  durinjf 
life.  Several  Kings,  fcowever,  attempted  to  re- 
move Juftizas  who  were  obno^ous  to  them,  and 
they  fometimes  fucceeded  in  the  attempt.  In 
pr^er  to  guard  agaiuft  this  eacroachment,  wiitch 
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would  have  deftroyed  the  mtentioa  of  the  inffi- 
tution,  and  have  rendered  the  Juftiza  the  depcn- 
dant  and  tool  of  the  crown,  inftead  of  the  guar* 
dian  of  the  people,  a  law  was  enabled  in  the  Cortes, 
A»  D.  1443,  ordaining  that  the  Juftiza  (hould  con- 
tinue in  office  during  life»  and  fhould  not  be  re* 
moved  from  it  unlefs  by  the  authority  of  the  Cortes* 
Fueroa  &  Obfervandas  del  Reyno  de  Arag*  lib*  u 
p.  22r    By  former  laws  the  perfoo  of  the  Juftiza 
had  been  declared  facred,  and  he  was  reiponfible 
only  to  the  Cortes.     Ibid.  p.  15,  b.-    Zurita  and 
Blanca,  who  both  publiftied  their  hiftones  while 
the  Juftiza  of  Aragon  retained  the  full  exerdfe  of 
his  privileges  and  jnrifdiStion,  have  neglefted  to 
explain  feveral  circumftances  with  regard  to  the 
office  of  that  refpe&able  magiftrate,  becaufc  they 
addrefled  their  works  to  their  countrymen,  who 
were  well  acquainted  wit!x  every  particular  con- 
cerning the  funftions  of  a  judge,  to  whom  they 
looked  up  as  to  the  guardian  of  their  liberties.    It 
k  vain  to  confuit  the  later  hiftorians  of  Spain,  about 
any  point  with  refpe£k  to  which  the  excellent  hit 
torians  whom  I  have  named  are  filent.     The  an* 
cient  conftitution  of  their  country  was  overturned^ 
I      and  defpotifm  eftabliflied  on  the  ruin  of  its  fiber- 
ties,  when  the  writers  of  this  and  the  preceding 
century  compofed  their  hiftones,  and  on  that  ac- 
count they  had  little  curiofity  to  know  the  nature 
of  thofe  inftitutions  to  which  their  anceftors  owed 
the  enjoyment  of  freedom,  or  they  were  afraid  to 
defcribe  them  with   much   accuracy.     The  fpirit 
with  which  Mariana,  his  continuator  Miniana,  and 
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Feiteras,  vrtiie  their  hiftories,  is  very  different  from 
that  of  the  two  hiftorians  of  Aragon,  from  whom 
I  have  taken  my  account  of  the  conftitution  of 
that  kingdom* 

Two  drcumftances  concerning  the  Juftiza,  be- 
Cdes  thofe  which  I  have  mentioned  in  the  text^ 
are  worthy  of  obfervation,   i.  None  of  the  ricos- 
liombres,  or  noblemen  of  the  firft  order,  cbuld  be 
appointed  Juftiza.     He  was  taken  out  of  the  fecond 
clafs  of  cavalleros,  who  feem  to  have  been  nearly 
of  the  fame  condition  or  rank  with  gentkmeii  or 
commoners  in  Great  Britain.    Fueros  &  Obfervanc, 
del  Reyno,  &c.  lib.  i.  p.  2 1 ,  b.     The  reafon  was. 
By  the  laws  of  Aragon,  the  ricos-hombres  were 
not  fubje£t  to  capital  punifhment ;   but  as  it  wa$ 
"  neceffary  for  the  fecurity  of  liberty,  that  the  Juf- 
tiza ihould  be  accountable  for  the  manner  in  which 
he  executed  the  high  truft  repofed  in  him,  it  was  a 
powerful  reftraint  upon  him  to  know  that  he  wa$ 
liable  to  be  puniflied  capitally.     Blanca,  p.  657. 
yS^.     Zurita,  tom,  ii.  229.      Fueros  &  Obfer- 
vanc.  lib.  ix.  p.  182,  b.  i83.    It  appeiars  too  from 
many  paffages   in   Zurita,   that  the  Juftiza  was 
appointed  to  check  the  domineering  and  oppreflive 
fpirit  of  the  nobles,  as  well  as  to  fet  bounds  to  the 
power  of  the   monarch,    and   therefore  he  was 
chofen  from  an  order  of  citizens  equally  interefted 
in  oppofing  both, 

2.  A  MAGISTRATE  poffeffed  of  fuch  vaft  powers 
^  the  Juftiza,  might  have  exercifed  them  in  a 
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manner  pernicious  to  the  ftate,  if  he  himfelf  had 
been  fubjefl:  to  no  coxitrouL  A  conftitutional 
remedy  was  on  that  account  provided  againft  this 
danger.  Seventeen  perfons  were  chofen  by  lot  in 
leach  pieeting  of  the  Cortes.  Thefe  formed  a  tri. 
bunal,  called  the  court  of  inquifition,  into  the  office 
of  Juftiza,  This  court  met  at  three  ftated  terms 
in  each  year,  -  Every  perfon  had  liberty  of  com* 
planning  to  it  of  any  iniquity  or  negledl  of  duty 
in  the  Juftiza,  or  in  the  inferior  judges,  who  a£led 
in  his  name.  The  Juftiza  and  his  deputies  were 
called  to  anfwer  for  th^ir  conduQ:.  The  manber? 
of  the  court  paffed  fentence  by  ballot.  They  might 
punifh  by  degradjitipn,  confifcation  of  goods,  or 
even  with  death,  The  law  which  erefted  thi? 
court,  and  regulated  the  form  of  its  procedure, 
was  enaSed  A.  D.  1461,  Zurita  Anales,  iv.  102. 
Blanca  Comment.  Rer.  Aragon,  770/  Previous 
.  to  this  period,  inquiry  was  made  into  the  conduft 
of  the  Juftiza,  though  not  with  the  fame  for^ 
mality.  He  was,  from  the  firft  inftitution  of  the 
office,  fubje£t  to  the  review  of  the  Cortes,  The 
conftant  dread  of  fuch  ^n  impartial  and  feyere 
inquiry  into  his  behaviour,  was  a  powerful  motive 
to  the  vigilant  and  faithful  difcharge  of  his  duty. 
A  remarkable  inftance  of  the  authority  of  the 
Juftiza,  when  oppofed  to  that  pf  the  Kii^g,  occurs 
in  the  year  1386.  By  the  conftitution  of  Aragon, 
the  eldeft  fon  or  heir  apparent  of  the  crown  pof- 
feffed  confiderable  power  and  jurifdi£kion  in  the 
kingdom.  Fueros  &  Obfervan.  del  Reyno  de 
Arag.  lib.  i.  p.  i6.     Peter  IV.   inftigated  by  a 
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lecond  wife,  attempted  ^to  dopriye  his  fbn  of  tliis, 
and  enJQUied  his  fubjefts  to  yield  him  no  obedience^ 
The  prince  immediately,  applied  to  the  Juftiza; 
^^  the  iafeguard  and  defence,  fays  Zurit^t,  agdnlt 
ail  violenQe  and  opjireffion/'  The  Juftiza  granted 
him  the  Jirmo  de  derecboy  the  effeft  of  which  was> 
that  upon  his  giving  furety  to  appear  in  judgment, 
he  could^  not  tje  deprived  of  any  immmiity  or 
privilege  which  he  pofleffed,  but  in  confequence 
of  a  leg^  trial  before  the  Juftiza,  and  of  a  fen-* 
tence  pronounced  by  him«  This  was  publifhed 
throughout  the  kingdom,  and  notwithftanding  the 
|m>clamatk)a  in  contradI6ion  to  this  which  had 
been  ifltied  by  the  King,  (he  Prince  continued 
in  the  exerqfe  of  all  his  rights,  and  his  authority 
uras  uniYerially  recogni2;ed«  24irita  Anales  de 
Aragon,  tosi«  ii.  385. 

NOTE  XXXn.    Sect.  m.  p^  184.    [II]. 

1  HAVE  been  induced^  by  the  concurring  tefti- 
mony  of  many  refpe&able  authors,  to  moition 
this  as  the  conflitutional  form  pf  the  oath  of  alle- 
giance, which  the  Aragonefe  ^took  to  their  Sove- 
rdgns.  I  muft  acknowledge,  however,  that  I  have 
not  found  this  fingular  oath  in  any  Spaniih  author  y 
whom  I  have  had  an  opportunity  of  confulring* 
It  is  mentioned  neither  by  Zurita,  nor  Blanca, 
nor  Argenfola,  nor  Sayas,  who  were  all  hiftorio- 
graphers  appointed  by  the  Cortes  of  Aragon  to 
record  thef  tranfadions  of  tfie  kingdom.  AU 
thefe  writers  poffefs  a  merit,,  which  is  very  rare 
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among  hiflonans.    They  are  extremely  accurate 
in  tracing  the  progrefs  of  the  laws  and  conftitu* 
tion  of  their  comitry.    Their  filence  with  refpe& 
to  this,  creates  fome  fufpicion  concerning  the  ge» 
nuinenefs  of  the  oath.    But  as  it  is  mentioned  by 
£o  many  authors,  who  produce  the  ancient  Spanifli 
words  in  which  it  is  exprefled,  it  is  probable  that 
they  have  taken  it  from  fome  writer  of  credit, 
whofe  works  liave  not  fallen  into  my  hands.    The 
ipirit  of  the  oadi  is  perfe&Iy  agreeable  to  the  ge- 
nius of  the  Aragonefe  conftitution*    Since  the  pu2>- 
lication  of  the  firft  edition,  the  learned  M.  Totze^ 
IVofeffor  of  Hlftory  at  Batzow  in  the  Dutchy  of 
Mecklenburgh,  has  been  fo  good  as  to  point  out 
to  me  a  Spanifh  author  of  great  au^ortty,  who2^ 
has  publi/hed  the  w;ords  of  this  oath.    It  is  An- 
tonio Perez,   a  native  of  Aragon,   fecretary  to 
Philip  III     The  words  of  the  oath  are,  **  Nos, 
que  valemos  tanto  como  vos,  os  hazemos  nu^bo 
Rey  y  Segnor,  con  tal  que  nos  guardeys  nueftrps 
fueros,  y  libertades,  y  fi  Ifo,  No/'     Las  Obras  y 
Relaciones  de  Ant.  Perez.  8vo.  par  Juan  de  la 
Planche  1631.  p.  143. 

The  privilege  of  Union,  which  I  have  men- 
tioned in  the  preceding  note,  and  alluded  to  in 
the  text,  is  indeed  one  of  the  mod  fingular  which 
could  take  place  in  a  regular  government,  and 
the  oath  that  I  have  quoted  expreffes  nothing 
more  than  this  conftitutional  privilege  entitled  the 
Aragonefe  to  perform.  If  the  King  or  his  mioi- 
fters  violated  any  of  the  laws  or  immunities  of 
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the  Aragonefe,  and  did  not  grant  immediate  re* 
,  <lrefs  in  confequence  of  their  reprefent&tions  and 
remonftrances,  the  nobles  of  the  iirft  rank,  or 
Ricos'hombres  de  natura^  £ff  de  rtiefnada^  the  equef* 
trian  order,  or  the  nobiiity  of  the  fecond  'clafs, 
called  Hidalgos  &  Infandones^  together  with  the  ma* 
giftrates  of  cities,  might,  either  in  the  Cortes,  or  in 
a  voluntary  aflembly,  join  in  union,  and  binding 
themfelves  by  mutual  oaths  and  the  exchange  of 
hoftages  to  be  fciithful  to  each  other,  they  mi^t 
require  the  King,  in  the  name  and  by  the  autho- 
rity of  this  body  corporate,  to  grant  them  redrefs. 
If  the  King  refofed  to  comply  with  their  requeft, 
or  took  arms  in  order  to  oppofe  them,  they  might, 
in  virtue  of  the  privilege  of  union,  inftantly  with- 
draw their  allegiance  from  the  King,  refufe  to 
acknowledge  him  as  their  Sovereign,  and  proceed 
to  ele£t  another  monarch  ;  nor  did  they  incur  any 
guilt,  or  become  liable  to  any  profecution  on  that 
accoimt.  Blanca  Com,  Rer.  Arag.  66 1*  669. 
This  union  did  not  refemble  the  confederacies  ifl 
other  feudal  kingdoms.  It  was  a  conftltutional, 
aflbciation,  in  which  legal  privileges  were  vefted, 
which  liTued  its  mandates  under  a  common  feal, 
and  proceeded  in  all  its  operations  by  regular  and 
afcertained  forms.  This  dangerous  right  was  not 
only  claimed,  but  exercifed.  In  the  year  1:287, 
the  Aragonefe  formed  an  union  in  oppofition  to 
Alfonfo  HI.  and  'obliged  that  King  not  only  to 
comply  with  their  demands,  but  to  ratify  a  privi- 
lege fb  fatal  to  the  power  of  the  crown,  Zurita 
Anales,  tom*  i.  p.  yz2.    In  the  year  1347,  an 

uxuqn 


€0. 


4i6  tftOOFS    AJfi)    iLLUSTRATiOilS. 

union  was  foraged  againft  Peter  IV.  with  equal 
fuccefs,  and  a  new  ratification  of  thi^  privilege 
was  extorted^  Zurita^  torn,  ii*  p*  ^o2»  But  foon 
after,  the  King  having  defeated  the  leaders  of  the 
iinion  in  battk,  the  privilege  ()f  union  was  finailj 
abrogated  in  the  Cortes,  and  all  the  laws  ot  re- 
cords, which  contained  any  confirmation  of  it 
Vrere  (cancelled  or  deftroyed*  The  King,  in  pre- 
fence  of  the  Cortes,  called  for  the  afl:  whereby  he 
had  ratified  the  union,  and  having  wounded  Ins 
hand  with  his  poniard,  he  held  it  above  the  re- 
cord, "  that  privilege,  fays  he,  which  has  been 
*^  fo  fatal  to  the  kingdom,  and  fo  injurious  to 
royalty,  fiiould  be  effaced  with  the  blood  of  a 
King.'*  Zurita,  torn.  ii.  p.  229*  The  law  abo- . 
Hjfcing  the  union  is  published.  Fueros  &  Obfer- 
tanc*  lib.  ix.  p»  178.  From  that  period,  the  Juf- 
tiza  became  the  conflitutional  guardian  of  public 
liberty,  and  his  power  and  jurii^£tiosi  occafioned 
none  of  thofe  violent  convulfions  which  the  tu-^ 
multuary  privilege  of  the  union  was  apt  to  pro- 
duce* The  conftitution  of  Aragon,  however,  ftill 
remained  extremely  free.  One  fource  of  this  li- 
berty arofe  from  the  eariy  admiffion  of  the  repre- 
fentatives  of  cities  into  the  Cortesij  It  feenks  pK>- 
bable  from  Zurita,  that  burgefTes  were;  conftituent 
members  of  the  Cortes  from  its  iirft  inititutioH. 
He  mentions  a  meeting  of  Cortes,  A.  D»  1 153,  in 
which  the  prociiradores  [de  las  cittdades  y  villas  were 
prefent.  Tom.  i.  p.  51.  '  This  is  the  conftitu^ 
tion^l  language  in  which  their  prefence  is  dedared 
in  the  Cortes,  after  the  journals  of  that  court 
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i^ere  regularly  kept  It  is  probable^  that  an  hif- 
toriaxi  ib  accurate  aa  Zuiita^  would  not  ha^e  y&A. 
diefe  words,  if  he  had  not  taken  them  from  fome 
authentic  record.  It  was  more  than  a  oeatury 
after  this  period  before  the  reprefentatives  of'  cities 
.formed  a  conftkuent  part  in  the  fopreme  afi^-' 
bUcs  of  the  other  European  nationsi  The  free 
%irit  of  the  Aragonefe  govanment  is  conffHcuousi 
in  many  particulars*  The  Certes  not  only  op- 
pofed  the  attempts  of  their  Kdbngs  to  hiereafe  their 
revenue^  or'  to  extend  their  prerogative;  but  they 
claimed  rights  and  exerciTed  powers  which  witt 
appear  extraordinary  evai  in  a  country  accuftomeci  , 
to  the  enjoymeM  of  liberty.  In  the  year  1286^ 
the  Cortes  claimed  the  privilege  of  naming  the 
members  of  the  King's  council  and  the  oiEcers  of 
hk  houfebokl,  and  they  feem  to  have  obtained  if 
&r  fe0fi€  time.  Zurita,  torn.  i.  p.  303.  307.  It 
was  the  privflege  df  the  Cortes  to  name  the  officers 
who  commanded  £he  troops  raifed  by  their  au- 
thority. This  feems  to  be  evident  from  a  paflp^ige 
in  Zteita.  When  the  Cortes,  in  the  year  1503, 
raMed  a  body  of  troops  to  be  eraploycd  in  Italy, 
It  pafied  an  ad  empowering  the  King  to  name 
the  officers  who  (hould  command  them,  Zurita, 
torn.  V.  p.  274;  which  plainly  implies  that  without 
^s  warrant,  it  did  Aot  belong  to  him  in  virtue 
of  Us  preroga^e.  In  the  Fueros  &  Obfervancias 
del  Reyno  de  Aragon,  ttiro  general  declarations  of 
the  rights  and  privileges  of  the  Aragonefe  are 
p«ld^ed  J  ^  CHde  m  the  reign  of  Pedro  I.  A.  D. 
rsB3,  the  olher  in  ^t  of  James  H.  A.  D.  1395/ 
V01-.  I,  Ee  They 
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Tbcf  are  of  filch  a  lenjgth,  that  I  caimot  infart 
them;  but  it  is  evident  fron^  thefe,  that  not  only 
the  privilegea^  of  the  nobility,  but  the  rights  of  the 
people,  perfonal  a$  well  as  political,  were,  at  that 
period,  more  exteniive,  and  better  underftood  than 
in  any  kingdom  in  Europe.  lib.  i.  p.  y,  9.  The 
oath  by  which  the  King  boupd  himfelf  to  obferve 
thofe  rights  aaid  liberties  of  the  people,  was  very 
folemn.  >  Ibid.  p.  14,  b.  &  p.  15.  The  Cortes 
•  of  Aragon  discovered  not  only  the  jealoilfy  and 
,  vigilance  which  are  pecuUar   to   free   ftates,    ia 

ruarding  (he  eilential  p^rts  of  the  conftitution, 
)\xt  they  were,  fcrupulbufly  attentive  to  obferve 
the  moil  minute  forms  and  ceremonies  to  which 
they  were  accuftomed.  According  to  the  efta- 
bliihed  laws  and  cuftoms  of  Aragon,  no  foreigner 
had  liberty  to  enter  the  hall  in  whidhi  the  Cortes 
aflerflbled.  Ferdinand,  in  the  year  1481,  ^h 
pointed  his  Queen,  Ifabella,  r^ent  of  the  king* 
dom,  while  he  ysras  abfent  durii^  the  courfe  of  the 
campaign.  The  law  requiy^d  that  a,  regent.  Ihould 
take  the  oath  of  fidelity  in  prefence  of  the  Cortes ; 
but  as  Ifabella  was  a  foreigner,  before  fhe  could 
be  admitted,  the  Cortes  thought  it  necefl^uy  to. 
pafs  an  a^  authorizing  the  ferjeant-porter  to  open 
the  door  of  the  hall,  and  to  allow  her  ijo  enter ; 
fo  attentive  were,  they  (fays  Zurita)  to  Qbf<^0 
their  laws  and  forms,  even  fuch  as  n^y  feem 
**  moft  minute.*'    Tom.  iy.  p.^313^ 

'  '  '     r 

The  Aragoiiefe  were  no,  lefe  folicitous  to  fi^me 
^the  perfonal  rights  of  iiidiyi$iv$ils,  thaa  to  niaiBtain 

3.  the 


PROOFS    AND    ILLUSTRATIONS.  4i» 

the  freedoia  of  the  conftitution ;  and  the  fpirit  of 
their  ftatutes  with  refped  to  both  was  equally  li- 
beral.    Two  hOts  relative  to  this  matter  merit  ob* 

.  I 

fervation.  By  an  exprefs  ftatute  in  the  year  1335, 
it  was  declared  to  be  unlawful  to  put  any  native 
Aragonefe  to  the  torture.  If  he  could  not  be  con- 
vifted  by  the  teftimony  of  witneffes,  he  was  in- 
ftantly  abfolved.  Zurita,  torn-  ii.  p.  66.  Zurita 
lecords  the  regulation  with  the  fsitisfadion  natural 
to  an  hiftorian^  when  he  contemplates  the  humanity 
of  his  countrymen.  He  compares  the  laws  of 
Aragon  to  thofe  of  Rome,  as  both  exempted  citi- 
zens and  freemen  from  fuch  ignominious  and  cruel 
treatment,  and  had  recourfe  to  it  only  in  the  trial 
of  flaves.  Zurita  had  reafbn  to  beftow  fuch  ail 
encomium  on  the  laws  of  his  country.  Torture 
was  at  that  time  permitted  by  the  laws  of  every 
other  nation  in  Europe.  Even  in  England,  from 
which  the  mild  fpirit  of  legiflation  has  long  baniihed, 
it,  torture  was  not,  at  that  time,  unknown.  Ob* 
fervations  on  the  Statutes,  chiefly  the  more  suicient, 
&c.  p.  66. 

The  other  fad  (hows,  that  the  fame  i^irit  which 
influ^ced  the  legiflature  prevailed  among  the 
people.  In  the  year  1485,  the  religious  zeal  of 
Ferdinand  and  Ifabella  prompted  them  to  intro- 
duce the  inquifition  into  Aragon.  Though  the 
Aragonefe  were  no  le&  fuperltitioufly  attached 
than  the  other  Spaniards  to  the  Rotnan  Catholic 
idithf  and  no  lefs  defirous  to  root  out  the  feeds 
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of  error  and  of  l|erefy  which  the  Jews  and  Moors 
had  fcattered,  yet  they  took  arms  againil  the  in* 
quifitors,  murdered  the  chief  mquifitor,  and  long 
pppofed  the  eftabUfiunent  of  that  tribunal.  The 
zeafon  wfiich  they  gave  for  their  conduct  wsis^ 
That  the  mode  of  trial  in  the  inquifition  was  in« 
confiftent  with  Vbany.  The  criminal  was  not 
confronted  with  the  witneiies,  he  was  not  2ur« 
.  quainted  with  what  they  depofed  agalnft  him,  he 
was  fubjeded  to  torture,  and  the  goods  of  perfens 
condemned  were  confifcated.  Zurka  Anales,  torn,  iv» 

P-  341- 

The  form  of  government  in  the  kingdom  of 
Valencia,  and  principality  of  Catalonia,  which 
were  smnexed  t6  the  crown  of  Aragon,  was  Eke- 
wife  extremely  fevourable  to  liberty.  The  Valen- 
lians  enjoyed  the  privilege  of  union  in  the  feme 
manner  with  the  Aragonefe.  But  they  had  no 
jnagiftrate  refemWing  the  JufKza.  The  €atak)- 
nians  were  no  lef$  jealous  of  theif  liberties  thsai 
the  two  other  nations,  and  no  lefs  bold  in  averting 
them.  But  it  is  not  neceflary  for  illuftrating  the 
following  hiftory  ta  enter  into  any  htthtr  detail 
couching  the  pecu^rities  in  the  confthudion  of 
tbeie  kingdoms. 

NOTE  XXXIIL    Sect.IIL  p.  las,    [^X], 

I  HAVE  fearched  in  vain  among  ^e  hifto^ckns 

.  q£'  Caflile  for  fuch  information  a&  might  ewibie 

me  to  ti^ce  the  progrefs  of  laws  and  gov^nment 
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Jh  Caftile,  or  to  explain  the  nature  of  the  confti- 
tution  with  the  fame  degree  of  accuracy  wherewith 
I  have  ddciibcd  the  political  ftate  of  Aragon* .  It 
is  manifeft  not  only  from  the  hiftorians  of  Caftile, 
but  from  its  ancient  laws,  particularly  the  Fuero 
Juzgo,  that  its  monarchs  were  originally  eleftive* 
Ley  2.  5.  8.  They  were  chofen  by  the  biftiops^  the 
nobility,  and  the  people,  ibid.  It  appears  from 
the  fame  venerable  code  of  laws,  that  the  prero. 
gative  of  the  Caftilian  monarchs  was  extremely 
limited,  Villaldiego,  in  his  commentary  on  the 
Fuero  Juzgo,  produces  many  feds  and  authorities  ' , 
in  confirmation  of  both  thefe  particulars.  Dr. 
Geddes,  who  was  well  acquainted  with  Spanifh 
literature,  complains  that  he  could  jSnd  no  author 
who  gave  a  diftind  account  of  the  Cortes  or  fu- 
preme  aflkiibly  of  the  nation,  or  who  defcribed 
the  manner  in  which  it  was  held,  or  mentioned 
the  precife  number  of  members  who  had  a  right 
to  fit  in  it.  He  produces,  how'ever,  from  Gil 
Gonzales  d'Avila,  who  pubUflied  a  hiftory  of 
Henry  11.  the  writ  of  fummons  to  the  town  ©f 
Abula,  requiring  it  to  chufe  reprefentativea  to  ap- 
pear in  the  Cortes  which  he  called  to  meet  A.  IX 
1390.  From  this  we  learn,  that  Prelates,  Dukes, 
Marquifies,  the  mailers  of  the  three  military 
orders,  Condes  and  Ricos-hombres,  were  required 
to  attend.  Thefe  compofed  the  bodies  of  eccle* 
fiaftics  and  nobles,  which  formed  two  members 
of  the  legiilature^  The  cities  which  fent  members 
to  liiat  meeting  of  the  Cortes  wete  forty-cighf* 
The  numbef  of  reprefentadves  (for  the  cities  hs4 
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right  to  chufe  more  or  fewer  accordmg  to  thdr 
refpeftive  dignity)  amounted  to  an  hundred  and 
twenty-five.  Geddes*  Mifcellaneous  Trafts,  voL  i. 
331.  Zurita  having  occafion  to  inention  the 
Cortes  which  Ferdinand  held  at  Toro  A.  D.  1505, 
in  order  ^  to  fecure  for  himfelf  the  government  of 
Caftile  after  the  death  of  Ifabella,  records,  with 
his  ufual  accuracy,  the  names  of  the  ^  members 
prefent,  and  of  the  cities  which  they  reprefented. 
From  that  lift  it  appears,  that  only  eighteen  dties 
had  deputies  in  this  affembly.  Anales  de  Aragon, 
torn.  vi.  p.  3.  What  was  the  occafion  of  this 
great  diflference  in  the  number  of  cities  reprefented 
in  thefe  two  nv^etings  of  the  Cortes,  I  am  imablc 
to  explain. 

NOTE  XXXIV.    Sect.  HI.  p.  187.     [LL.] 

A  GREAT  part   of  the   territory  in  Spain  was 
engroffed  by  the  nobility.     L.  Marinseus  Siculus, 
who  compofed  his  treatife  De  Rebus  Hifpaniae  dur- 
ing the  reign  of  Charles  V.  gives  a  catalogue  of 
the  Spanifh  nobility,  together  with  the  yearly  rent 
of  their  eftates.     According  to  his  account^  which 
he  affirms  was  as  accurate  as  the  nature  of  the 
fubjefl:  would  admit, .  the  fum  total  of  the  annual 
revenue  of  their  lands  amounted  to  one  million 
four  hundred  and  eighty-two  thoufarid  ducats*     If 
we  make  allowance  for  'the  great  difference  in  the 
value  of  money  in  the  fifteenth  century  from  that 
which  it  now* bears,  and  confider  that  the  cata- 
,  logue  of  Marinaeus  includes  only  the  TUulados^  or 
liobility  whofe  families  w^re  diftinguifhcd  by  fome 
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honorary  title,  their  wealth  muft  appear  very  great. 
Ll  Miriiiaeus  ap.  Schotti  Scriptores  Hifpan. 
vol.  i.  p.  323.  The  Commons  of  Caftile,  .in  their 
contefts  with  the  crown,  which  I  fhall  hereafter 
relate,  complain  of  the  extenfive  property  of  the 
nobility  as  eictremeiy  pernicious  to  the  kingdom. 
In  one  of  their  manifeftoes  they  afffert,  that  from 
Valladolid  to  St.  Jago  in  Galicia,  which  was  an 
hundred  leagues,  the  crown  did  not  poffefs  more 
than  three  villages.  All  the  reft  belonged  to  the 
nobility,  and  could  be  fubjefted  to  no  public 
burden.  Sandov.  Vida  del  Emperor  Carl.  V. 
vol.  i.  p.  422.  It  appears  from  the  teftimony  of 
authors  quoted  by  Bovadilla,  that  thefe  extenfive 
poflefljons  were  beftowed  upon  the  Ricos-hombres^ 
hidalgos^  znd^€4;ivallerds^  by  the  Kings  of  Caftile,  in 
reward  for  the  afliftance  which  they  had  received 
from  them  jn  expelling  the  Moors.  They  like- 
wife  obtained  by  the  fame  means  a  confiderable 
influence  in  the  cities,  many  of  whjch  anciently  de- 
pended upon  thfe  nobility.  Politica  para  Corregi- 
dores.     Amb.  1750,  fol^  vol.  i.  44o.'44S», 
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.  I  HAVE  been  able  to  -difcover  nothing. certain^ 
as  I  obfervcd  Note  XVHI.  with  rdpeft  to  the  ori- 
gin of  communities  or  free  cities  in  Spain.  .  It  is 
probable,  that  as  foon  as  the  confiderable  towns 
were  recovered  from,  the  Moors,  the  inhabitants 
who  fixed  their  refidence  in  them,  being  perfons 
pf  diftinftion  and.  credit,  had  all  the  privileges  of 
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Tnunicipal  government  BtA  jurifdidjcai  conferred 
upon  them.  Many  ftriking  proofs  occur  of  the 
fplendour,  wealth,  and  power  of*  die  Spanifh  cities* 
Hicronymus  Paulus  wrote  a  defcription  of  Barce* 
lona  in  the  year  1491,  and  compares  the  dimen- 
fions  of  the  town  to  that  of  Naples,  and  the  ele* 
gaitce  of  its  buildings,  the.variety  of  its  manuiac- 
tureg,  and  the  extent  of  its  commerce,  to  Florence. 
Hieron.  Paulus  ap.  Schottum  Script  Hifp.  ii, 
844.  Marinaeus  defcribes  Toledo  as  a  laige  and 
populous  city.  A  great  number  of  its  inhahitanti 
were  perfons  of  quality  and  of  illuftrious  tank* 
Its  commerce  was  great.  It  carried  on  with  great 
aftivity  and  fuccefs  the  manufeaures  of  filk  and 
wool;  and  the  number  of  inhabitaja^  anpioyed 
in  thefe  two  branches  of  trade,  amounted  nearly 
po  ten  thoufand.  Marin,  ubi  fupr.  p.  308.  I  know 
no  cky,  fays  he,  that  I  would  prefer  to  Vallado^ 
4id  for  elegance  and  fplendour.  Ibid.  p.  312.  Wc 
jnay  form  fome  eftimate  of  its  populowfiiefs  boai 
the  following  circumftanccs.  The  citiaens  having 
taken  arms  in  the  year  15 16,  in  order  to  oppofc 
a  meafure  concerted  by  cardinal  Ximenes,  they 
muftered  in  the  city,  and  in  the  territory  which 
belonged  to  it,  thirty  thoufand  fighting  men, 
Sandov.  Vida  del  Emper.  Carl.  V,  torn.  L  p.  «i. 
The  raamifafturcs  carri^  on  in  the  towns  of 
Spain  were  not  intended  merdy  for  home  cx>iu 
fumption,  they  were  exported  to  foreign  countries, 
and  thdr  conunerce  was  a  confiderable  fource  of 
weahh  to  the  inhabitants.  Hie  maritime  hm 
of  Barceiona  are  the  foundation  of  mercsmdle 
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jurifprndetice  irx  modem  times,  as  the  Leges  Rho- 
diae  were  among  the  ancients.  All  the  commercial 
^ates  in  Italy  adopted  theTe  laws,  and  regulateci 
their  trade  according  to  them^  Sandi  Storia 
Civile  Veneziani,  vol.  ii.  865.  It  appears  from 
feveral  ordonances  of  the  Kings  of  France^ ,  that 
the  merchants  of  Aragon  and  Caftile  were  received. 
iOn  the  fame  footing,  and  admitted  to  the  fame  pri- 
vileges with  thofe  of  Italy.  Ordonances  des  Roys, 
&c.  torn,  ii.'  p.  135.  iii.  i65.  504.  635.  ,  Cides 
in  fuch  a  flourifhing  ftate  became  a  refpeftable  part 
of  the  fociety,  and  were  entitled  to  a  confiderable 
ihare  in  the  legiflatm-e.  The  magiftrates  of  Barce- 
lona afpired  to  the  higheft  honour  a  Spanifli  fubjeft 
can  enjoy,  that  of  being  covered  in  the  prefence  of 
their  fovereign,  and  of  being  treated  as  grandees 
of  the  kingdom.  Origin  de  la  dignidad  de  Grande 
de  CaiUlla  por  don  Alonfo  Carillo.  Madr.  1657. 
p.  18. 

NOTE  XXXVI.    Sect.  IH.  p.  193.  .  [NKJ. 

Thb  military  order  qf  St.  Jago,  the  moll  ho- 
nourable and  opulent  of  the  three  Spaijifh  ordets, 
was  inftituted  about  the  year  1 1 70.  The  bull  of 
.confurmation  by  Alexander  III.  is  dated  A.  D« 
1 176.  At  that  time  a  confiderable  part  of  Spain 
ilill  remained  .under  fubje&ion  to  the  Moors,  and 
the  whole  country  was  much  expofed  to  depre- 
dations npt  only  of  the  enemy,  but  of  banditti. 
It  is  Jio  wonder,  then,  that  an  inftitution,  the 
objtOi  of  which  was  to  oppofe  the  enemies  of  the 
Chn/lian  fahh,  and  to  reftrain  and  punilh  th<^e 
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who  difturbed  the  public  peace,  fliould  be  ex. 
tremely  popular,  and  meet  with  general  encou- 
ragement.  The  wealth  and  power  of  the'  order 
became  fo  great,  that  according  to  one  hiftorian 
the  Grand  Mafter  of  St.  Jago  w^  -the  perfon  in 
Spain  of  greateft  power  and  dignity  next  to  the 
King.  ^1.  Anton.  Nebriffenfis,  ap.  Schott. 
Scrip.  Hifp.  i.  812.  Another  hiftorian  obferves, 
that  the  order  pofleffed  ^very  thing  in  Caftile  that 
a  King  would  mod  defire  to  obtain.  Zurita 
Anales,  v.  21.  The  knights  took  the  vows  of 
obedience,  of  poverty,  and  of  conjugal  chaftity. 
By  the  former  they  were  bound  implicitly  to  obey 
the  commands  of  their  grand  mafter.  The  order 
could  bring  into  the  field  a  thoufand  men  at  arms. 
^1.  Ant.  Nebriff.  p.  813.  If,  as  we  have  reafon 
to  believe,  thefe  men  at  arms  were  accompanied, 
as  was  ufual  in  that  age,  this  was  a  fonnidabJc 
body  of  cavstlry.  There  belonged  to  this  order 
eighty-four  commanderies,  and  two  hundred  pri- 
ories 2uid  '  other  benefices.  Difibrtations  fur  *  la 
•Chevalerie  par  Hon.  de  St.  Marie,  p.  262.  It  is 
'Obvious  how  formiclable  to  his  fovereign  the 
command  of  thefe  troops,  the  adminiftration  of 
•fuch  revenues,  and  the  difpofal  of  fo  many  offices, 
muft  have  rendered  a  fubjed.  iTie  other  two 
orders,  though  inferior  to  that  of  St.  Jago  in 
power  and  wealth,  were  neverthelefs  very  con- 
fiderable  fraternities.  When  the  conqueft  of 
Granada  deprived  the  kilights  of  St.  Jago  of  thc^e 
enemies  againft  whom  their  zeal  was  originally 
direfled,  fupcrftition  found  out  a  new  objefl:,  in 
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defence  of  which  they  enggged  to  employ  thdr 
coui^ge.     To  their  ufual  oath,    they  added  the 
foHowing  claufe :    **  We  do  fwear  to  believe,  to 
maintain,   and  to  contend  in  public  and  in  pri- 
vate, that  the  Virgin  Mary,  the^  mother  of  God, 
our  Lady,  was  conceived  without  the  (lain  of '  ori- 
ginsd  fin.'*     This  addition  was  made   about  the 
middle  of  the  fcventeenth  century.      HonorS   de 
St.  Marie  Differtadons,  &c.  p.  263. — ^Nor  is  fuch 
a.  fingular  engagement   peculiar   to  the   order  of 
St.  Jago.      The  members  of  the  fecond  military 
order  in  Spain,  that  of   Calatrava,   equally  zeal- 
00s  to  employ  their  prowefs  in  defence  of  the  ho- 
nours of  the  Blefled  Virgin,    have    likcwife  pro- 
feffed  themfelves  her  true  knights.      Th^ir  vow, 
conceived   in  terms  more   theologically  accurate  ' 
$han  that  of  St.  Jago,   may  afford  fome  amufe-  , 
ment  to  an  Englifli  reader.     "  I  vow  to  God,  to 
the  Grand  Maftcr,  and  to  you  who  here  reprefent 
his  perfon,  that  now,  and  for  ever,  I  will  main- 
tain ^d  contend,  that  the  Virgin  Mary,  Mother  of 
Goji,  our  Lady,  was  conceived  /  without  original 
fin,. and  never  incurred  the  pollution  of  it;  but 
that  in  the  monient  of  her  happy  conception,  and 
of  the  union  of  her  foul  with  her  body,  the  Di- 
vine Grace  prevented  and  preferved  her  from  ori- 
ginal  guilt,  by  the  merits  of  the  paffion  and  death 
of  Chrift  our  Redeemer,  her  future  fon,  forefeen 
in  the  Divine  Council,  by  which  fhe  was  truly 
redeemed,  and  by  a  more  noble  kind  of  redemp- 
tion than  any  of  the  children  of  Adam.    In  the 
belief  of  this  truth,  and  in  maintaining  the  honoui^ 
of  the  moil  Holy  Virgin,  through  the  Ikrength  of  . 
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Almighty  God,  I  will  live  aftd  ynll  die/*  I>c& 
niciones  de  la  Orden  de  CalaCraVa^  conforme  al 
Capiuilo  Geoeral  en  165a,  fol.  Madr.  1748.  p.  153. 
Though  the  church  of  Ron^  bath  prudaitly  avoid- 
ed  to  give  its  fandion  to  the  dodb-ine  of  die  irnma- 
cukte  conception,  and  the  two  great  monaftic 
crders  of  St.  Dominick  and  St.  Francis  have  ef« 
ponfed  oppoiite  ophiions  concerning  h,  the  Spa- 
niards are  fuch  ardent  champions  for  the  honour  of 
the  Virgin,  that  when  the  prefent  King  of  Spain 
inftitued  a  new  military  order  in  Ae  year  1 771,  in 
commemoration  of  the  birth  of  his  grandfon,  he 
put  it  under  the  immediate  protedion  of  the  moft 
Holy  Mary  in  the  myftery  of  her  innnaculate  con- 
caption,  Conititutiones  de  la  Real  y  difUnguida 
Orden*  Efpanola  de  Carlos  III.  p.  7.  To  onder* 
tsike  the  defence  of  the  Virgin  Maiy*&  honour,  had 
fuch  a  refembl^nce  to  that  fpecies  of  refined  gal* 
lantry,  which  was  the  original  objeft  of  chivalry, 
that  the  zeal  with  which  the  mititary  orders  bound 
themfelves,  by  ^  folemn  vow,  to  defend  it,  was 
Worthy  of  a  true  knight,  in  thofe  ages  when  the  fpirit 
of  the  infUtutidn  fubfifted  in  full  vigour.  But  in  the 
prefent  sige,  it  muii  excite  fome  furprife  to  fee  the 
inflitution  of  an  illuftrious  order  conne<8:ed  with  a 
dodrine  fo  extraivagant  and  deftitute  of  any  foun- 
datii^  in  fcriptme. 

NOTE  XXXVIL    Sect.' m.  p.  196.    [003. 

I  £^vs  fre(^ently  had  occafion  to  take  notice 
of  the  defeifts  in  police  ddiing  the  middle  ages, 
Dccaftoned  by*  the  feeblendb  df  goveminetit,  an4 
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the  want  of  proper  fubordinadon  among  tlie  4I& 
ferent  ranks  of  men.  I  have  obferved  in  a  former  ^ 
KotOy  that  this  greatly  interrupted  the  intercourfe 
between  nations^  and  even  between  different  plaeel 
in  the  £une  kingdom.  The  defcripdon  wl^b  the 
Spanifh  hiftorians  give  of  the  frequency,  of  rs^ine^ 
pmrder,  and  every  aft  of  violence,  in  aH  the  pi:o» 
vinces  of  Spqin,  are  amazing,  and'  prefent  to  ut 
the  idea  of  a  ibciety  but  little  removed  firom  the 
diforder  and  turbulence  of  that- which  hasbeea 
called  a  ftate  of  nature.  Zurita  Anaks  de  JVxig*.  u 
175.  jSL  Ant  Kebriffimfis  rer«  a  Fen£n.  geflan 
Hift.  ap.  Schottum,  II.  849.  Though .  the  excd^ 
ci  thefe  di&rders  rendered  the  ioflitutiaxi  •  cf  tbt 
Santa  Hermandad  necefiary^  great  care  was  taken 
at  fiift  to  avoid  giving  any  offence  or  alarm  to 
the  nobility.  The  jurifiiifti^ii  of  the  judges  of 
the  Hermandad  was  expre&ly  confined  to  crimes 
which  violated  the  public  peac^..  AH  other  of- 
fence were  left  to  the  cognizance  of  the  opdkiMry 
judges,  if  a  perlbn  wi^s  guihy  of  the  moft  noto* 
rious.  pexjury,  in  any  trial  before  a  yadgt  of  the 
Hennandad,  h^  could  not  p«Kwfli  him^  but  was 
obliged  to  remit  the  cafe  to^  die,  ^;>dinafFy  judge 
of  the  place.  Commentaria  in  Regias  Hifpan. 
Gojiftitiut.  per  Alph.  de  Azcvedoj  parr  V;  p.  220, 
2iiC.  iqh  Duaci^  1612^  Notwith^aiidiag  t^efe 
reftrifUons^  the  barons,  were  early  feiifible  ho* 
muich,  the  eftabiilhment.  of  t^ie  JlerwaiWad  would 
encroach  on  thdr  jurijjiaim,,  la  Cafl"ik,  ior^q 
^RpfijaopL  was  made  tp  t;h^  inilitudon  j  but  Ferr 
dinand  bad  the  addieis,  to  obtain  the  coiijO^  qf 
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the  Conftable  to  the  introdu£tion  of  the  Hef> 
mandad  into  that  part  of  the  kingdom  where  hi^ 
eftate  lay ;  and  by  that  means,  as  well  as  the  po-> 
pularity  of  the  inilitution^  he  funnounted  every 
obftacle  that  flood  in  its  way.  jSEI.  Ant.  Ne- 
briflen.  851.  In  Aragon^  the  nobles  combined 
againfl  it  with  great  fpirit;  and  Ferdinand, 
though  he  fupported  it  with  vigour,  was  obliged 
to  make  fome  concef&ons^  in  order  to  reconcile 
them.  Zurita  Anales  de  Arag.  iv.  356.  The 
power  and  revenue  of  the  Herinandad  in  CsJiile 
feems  to  have  been  very  great.  Ferdinand,  when 
preparing  for  the  war  againfl  the  Moors  of  Gra- 
nada^  required  of  the  Hermandad  to  fumifh  him 
fixteen  thoufand  beafls  of  burden,  together  with 
eight  thoufand  men  to  condud:  them,  and  he  ob^ 
tained  what  he  demanded.  iEI.  Ant.  Nebriflf.  88 1« 
The  Hermandad  has  been  found  to  be  of  fo  much 
ufe  in  prefendng  peace,  and  reflraining  or  deteO:^ 
ing  crimes,  that  it  is  flill  continued  in  Spain ;  but 
as  it  is  no  longer  neceffary  either  for  moderating 
the  power  of  the  nobility,  or  extending  that  of 
the  crown,  the  vigour  and  authority  of  the  iniB- 
tution  diminiih  gradually. 

NOTE  XXXVni.    Sect.  IE.  p.  199.    [PP^. 

Nothing  is  more  common  among  Antiquaries, 
and  there  is  not  a  more  copious  fource  of  ^  error, 
than  to  *  decide  concerning  the  inflitutions  and 
manners  of  paft  ages,  by  the  forms  and  ideas 
which  prevail  in  their  own  times.  The  French 
lawyers  in  the  feventeenth  and  eighteenth  centuries, 
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having  found  thdr  fovefteigns '  in  pofleffion  of  ab- 
folute  power^  feem  to  think  it  a  duty  incuVnbent 
on  them)  to  maintain  that  fuch,  unboimded  au- 
thority  belonged  to  the  crown'  in  every  period 
of  ^heir  monarchy.  "  The  govertiment  of  France/* 
fays  M.;  de  Real  very  gravely,  *'  is  purely  mo- 
narchical at  this  day,'  as  it  was  from  the  begin- 
ning. Our  Kings  were  abfblute^  originally  as  they 
are  at  prefect.'*  Science  du  Governement,  torn.  ii. 
p.  3 1 .  It  is  impoffible,  however,  to  conceive  twa 
ilatcs  of  civil  fqciety  more  unlike  to  each  other, 
than  that  of  the  French  nation  under  Clovis,  and 
that  under  Louis  XV.  It  is  evident  from  the  codes 
of  laws  f>£  the  various  tribes  which  fettled  in  Gaul 
and  the  countries  adjacent  to  it,  as  well  .as  front 
the  hiftory  of  Gregory  of  Tours,  and  other,  early 
annalifts,  that  among  all  thefe  people  the  form  of 
government  was  extremely  rude  and  fimple,  and 
that  they  had  fcarcely  begun  to  acquire  the  firfl 
rudiments  of  that  order  and  police  which  are  ne-r 
ceflary  in  extenfive.  focieties.  The  King  or  leader' 
had, the  command  of  foldiers  or  companions,  who 
followed  his  ftandard  from  choice,  not  by  con- 
ftraint.  I  have  produced  the  cleareft  evidence  of 
this^  Note  VL  An  event  related  by  Gregory  of 
Tour^,  lib.  iv.  c.  14.  aifords  the  moft  ftriking  proof 
of  the  dependance  of  the  early  French  Kings  on 
the  fentiment  and  inclination  of  their  people. 
Clotaire  L  having  marched  at  the  head  of  his 
army,  in  the  year  553,  againf  the  Saxons,  that 
people,  intinlidated  at  his  approach,  fucd  for  peace, 
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and  offered  to  pay  a  large  fiim  to  the  offended  m(V 
narch.  Clotaire  was  willing  to  cloie  with  what 
Aey  propoled.  But  his  army  inlifted  to  he  led; 
ibrth  to  battle.  The  King  employed  all  his  elo- 
quence to  perfuade  them  to  accept  of  what  the 
Saxons  were  ready  to  pay.  The  Saxons,  in  order 
to  footh  them,  increafed  their  original  offer.  Tlie 
King  renewed  his  folicitatiohs :  But  the  army  en- 
raged,  ruihed  upon  the  King,  tore  his  ftxA  in 
pieces,  dn^ed  him  out  of  it,  and  would  have 
ilain  him  on  the  fpot,  if  he  had  not  cooieated  to 
lead  them  inftandy  againfl  the  enemy. 

If  the  early  monarchy  of  France  poflefled  fuch 
Emited  authority,-  even  while  at  the  head  of 
their  army,  their  prerogative  during  peace  will 
be  found  to  be  ftill  more  confined.  They  af- 
cended  the  throne  not  bjf  any  hereditary  right,  . 
but  in  confequence  of  the  eleftion  of  their  fub- 
jeSs.  In  order  to  avoid  an  unneceffary  number 
of  quotations,  I  refer  my  readers  to  Hotto« 
manni  Franco-gallia,  cap.  vi.  p.  47.  edit.  1573, 
where  they  will  find  the  fuUeft  proof  of  this  from 
Gregory  of  Tours,  Amoinus,  and  the  moft  au- 
thentic hiftorians  of  the  Merovingian  Kings. 
The  effeft  of  this  eleflion  was  not  to  inveft 
them  with  abfolute  poweri  Whatever  related  to 
the  general  welfare  of  the  nation,  was  fubmitted 
to  public  deliberation,  and  determined  by  the 
fuffrage  of  the  people,  .in  the  annual  aifemblies 
called  Le$  Champs  de  Mars  and  Les  Champs  de 

Mai. 
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^JJai.  Tl^cfe  ^fieinbUe^  w^e  telted  Champs ^  be? 
caufe,  Jiccording  to  the  cuftom  qf  all  the  barbanous 
ji^tionsj,.  they  werq  Jield  in .  th^  open  air^  m  fomfli 
plain  capable  of  coptaining  the  vaft  number  of 
perfons  who  had  a  right  to  be  prefent*  Jo,  Jac* 
Sorberus  de  Comitiis  yeterum  Germanorum^  vol.  i, 
§  19,  &€&  They  wefe  denominated.  Champs  de 
Mars  and  de  Mai^  from,  the  months  in  which  they 
were  heldi  Every  •  freeman  feems .  to  have  iiad  a 
rigljt  to  be  prefent  in  thefe  affemblies/  Sorberus^ 
ibid..  §  133,  ^c. ;  The  ancient  annals. -of  the 
Franks  defcribe  th^  perfons  who  were  prefent  iii 
the  aijTembly  held  A*  D.  788,  in  thde  words :  In 
placitp  logelheimenfi  ConVeniunt  pontifices,  n^* 
joreSji  nu^iores,  facerdoteg,  reguli^  duces,  comites, 
preefq^Jij  Gives,  opjrfdanij  Apud  Sorber,  §  304* 
There  ?very  thing  that  concerned  the  happinefs  of 
their  country,  fays  an  ancient  hiftorian,  ©^rery  thing 
that  could  be  <?f  benefit  to  the  Franks,  was' con* 
fidered  ^d  enjoined*  Fredegarius  ap,  Du  Cange 
Gbffar.  voc..  Campiis  Martii,  ChJotharius  IL 
defcribes  the  bufmefs,  and  acknowledges  the  au-* 
thority  of  thefe  aflfembiies.  They  are  called,  fays 
he,^  that  whatever  relates  to  the  common  fafety 
may  be  confidered  and  refolved  by  CQuunon  A^\u 
heration  j  and  whatever  tiey  determine^  to  that  % 
will  conform.  Amoinus  de  Geft.  Franc.  Ub,  iv* 
c.  i.  ap.  Bouquet  Recueii,  iii.  x  1 6.  Th4  jftatutory 
claufes,  or  words  of  legiflative  authority  in  the  •  ^  ^ 
decrees  ifTued  in  thefe  aflemblies,  run  npt  in  tb€j 
x»me  of  the  King  alone.  "We  h^ite  tr^.t§4» 
iays  Childebert,  in  a  decree,  A*  D*  53^3  i*^  th© 
Vol.  I-  Ff  'affembly 
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aiiembiy  of  March,  together  with  our  Nobles, 
coiiGeming  fome  affairs,  and  we  now  publifh  the 
conclufion,  that  it  may  come  to  the  knowledge  of 
all."  Childeb.  Decret.  ap.  Bouquet  Recueil  des 
Hiftor.  torn.  iv.  p.  3.  We  have  agreed  together 
with  our  vaffals.  Ibid.  §  2.  It  is  agreed  in  the 
affembly  in  which  we  were  all  united.  Ibid.  §  4. 
The  Salic  laws,  the  moft  venerable  monunient  of 
French  jurifprudence,  were  enafted  in-  the  fame 
maimer.  Didaverunt  Ssllicam  legem  prbceres 
ipfius  gentis,  qui  tunc  temporis  apud  earn  erant 
Redores.  Sunt  autem  ele£ti  de  pluribus  viri  qua- 
tuor— -qui  per  tres  Mallos  convenientes,  omnes 
caufarum  origines  folicite  difcurrendo,  tradlantes  de 
fmgulis  judicium  decneverunt  hoc  modo.  Praef. 
Leg.  Salic,  ap.  Bouquet.  Ibid.  p.  122.  Hoc  de- 
cretum  eft  apud  regem  &  principes  ejus,  &  apud 
cun£lum  populum  chriftianum,  qui  infra  regnum 
Merwingorum  confiftunt.  Ibid.  p.  124.  Nay, 
even  in  their  charters,  the  Kings  of  the  firft  race 
are  careful  to  fpecify  that  they  were  granted  with 
the  confent  of  their  vaffals.  Ego  CMldebertus 
Rex  una  cum  confenfu  &  voluntate  Francorum, 
&c.  A.  D.  558.  Bouquet,  ibid.  622.  Chlotha- 
rius  III.  una  cum  patribus  noftris  epifcopis,  opti- 
matibus,  caeterifque  palatii  noftri  miniftris,  A.  D. 
664.  Ibid.  648.  De  confenfu  fidelium  noftrorum. 
'  Mably  Obferv.    tom.  i.   p.  239.     The  hiftorians 

Hkewife  defcribe  the  funftions  of  the  King  in  the 
national  affemblies  in  fuch*  terms  as  imply  that  his 
authority  there  was  extremely  fraiall,  and  that  every 
thing  dep,ended  on  the  court  itfelf.     Ipfe  Rex 

'  '"  .  •*     (feys 
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(fays  the  author  of  Annales  Francprum,  fjteaking 
of  the  Field  of  March)  fedebat,  ip  fella  regza,  cir- 
cuinftante  ezercitu,  praecipiebatque  is,  die  illo,  ^i^c-. 
quid  a  Francis  decretuQi  erat.  Bouquet  Recueil, 
torn.  ii.  .p.  647. 

That  the. general  aflemblies  exeri(iied,fupreme 
jurifdidion  over  all  perjCbns, ;  aiul.  with  refpe^  to  all 
caufes,  is  fo  evident  as  to*  ftand  in  need  of.  no  proof. 
The  trktl  of  Brunehaut,  A.  D*  613,  how  unjuft 
foever  the  fentence  againf):  her  may  be,  as  related 
by  ;  Fredegariu3,  Chron.  cap.  42  • .  Bouqoet ,  i)3id« 
430, .  is .  in.  itfclf  fufficieut  proof  of  diis. ;  The  no- 
torious violence  and  iniqpity  of  the  fentence,  ferve 
to  demo^^rate  the  extent  of  jurifdi£tion^  which 
this  a^^bly  pdOGbfied,  as  a  Prince  fo  .fainguinary 
s^s  Glediaire-IL  thought  the  fanf^pn  of  itssi^ho- 
rity  would  be  fuiEdent  to  juftify.  his  r^gfi^ous 
treatment  of  the  mother  and  grandmother  qf;fo 
many  Kings.  <     - 

With  refpe6l  to  coixferring  donatiy^rpnithe 
Prince,  weinay  obferve,  that  among  nations,  whofe 
manners  and  political  inftitutions  are  fimple,  the 
public,,  as  well  as  individuals^  having  few  wants, 
they  are  little  acquainted  with  taxes,  and  free  un* 
civilized  tribqs  difdain  to  fubmit  to  any  ftated  im^*  , 
poiition.  This  was  remarkably  th^  cafe  of  the 
Germans,'  and  of  all  the  various  people  that  ifiued 
firaqpi  that  country.  Tacitus  pronounces  two  tribes 
not  to  be  of  German  origin,  becaufe  they  fub- 
mitted  to  pay  taxes.  De  Morib.  Germ.  c.  43. 
•  Ffa  And 
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And  fpcaking  of  another  tiibe  accordhig  to  the 
ideas  prevalent  in  Germany,  he  fays,  **  they  were 
fiot  degraded  by  the  impofition  of  taxes/*  It»cU 
c.  29.  Upon  the  fettlement  of  the  Franks  in  Gaul, 
We  xnay  conclude,  that  while  elated  with  the  con^ 
ftioufoefs  c^  viftory,  they  would  not  renounce  the 
high-rpirited  ideas  of  their  anceftors^y  or  roltmtarily 
^mit  to  a  btird^in  -^hich  they  regarded  ias  a  badge 
(yf  fervitudc.  The  evidence  erf  the  eatlieft  record* 
and  hiftbrians  juftify  this  contlufionv  M.  de  Mon- 
tefqiiieu,  in  the  twelflJi  and  fuMa^^t  thstpters^ 
of  the  thirteenth  bbok  i^f  VEfyiit  dfes  Loix,  arid 
Mvde  MaWy  Obfervat.  fur  VHik.  de  Frtmde,  tofti.  L 
p.  247,  have  inreftigated  this  k€t  witfi  great  atten* 
lion,' 'aiid  have  proved  clearly  thkt  «he  property  trf 
freemen  afoi6ng,  the  Fr feifo  was  ft6t  ftibjjsd  to  a&iy 
ihited  tax*  That  thfe  ftale  requirfed  tiorifli^  from 
perfons  of  this  rank,  9tM  nrfiitary  ferviee  t^  thdt 
^own  expenee,  and  ^¥  tM^  fliouM  if^t^mStk  Ae 
King  in  their  houfes  when  he  was  iipijSi  any  pro- 
grefs  through  his  dominions^  or  his  officers  whea 
Tttit'bh^y.pubKc  ^mpteyment,  Ifoitnlhifig  them 
Hiofli  c^rriiges  and  horfes.  IMfoSi^efe  ft*fifteA 
•alAicrft  >entirdhr  trpon  the  revenues  tS  thear  <ywn 
sdoriiains,  and  upon  th^  perqdfites  arMng  fiom 
"the  admmiftration  *  of'  j^ttice,  fegcthcr  with  a 
few  -fmall  fines  and  forfeitures  exaded  &bm  foch 
^s  hard  b^en  feuiMy  t>f  -certain  tr^pbffes.  It  fe 
^foreign  from. my  fiibjea  t6  fenumfehake  thde.  The 
reader  mky  find  them  in  Gbfervat,  de  W.  de  B(IaWy> 
voh  i;  p.  2^r 

1.1  Whe^ 
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Wh£n  any  extraordinary  aid  wa^  graiite4  by  • 
firqe  m^n  to  their  foveragn,  it  was  purely  volun*^ 
tary*  In  the  ammal  a^Sembly  of  March  or  May, 
it  w^  the  cyftom  to  ii^ake  the  King*  ^  preient  oJE 
iVioney,  of  hprfes  or  arm$,  or  of  fome  other  thing, 
of  value*  This  wzs,  an  ancient  cuftom,  and  derived 
from  their  anceilors  the  Germa^$•  Mos  eil  civi-* 
Isttibus,  ultro  ac  virid^i  confeni  principM^us  vel 
sirmentc»iun  vel  frugum^  quod  pro  honore  accep- 
turn,  etiam  necefli;atibu$  fubvenit.  Tacit^  de  Mor« 
Gernu  c.  1 5.  Thefe  gifts,  if  we  may  form  a  judg- 
ment conceming  them  from  the  general  terms  in 
which  th^Y  ^^  mentioned  by  the  ancient  hifto* 
rians,  were  conliderable,  and  made  no  fmall  part 
of  the  royal  revej^ue.  Many  paiptges  to  this  pur«  , 
pofe  are  produced  by  M*  xiu  Cange,  DiiTert-iv.  fuc 
Joinville,  !53«  Sometimes  a  conquered  people 
fpecified  the  gift  which  they  bound  thiemfelves  to 
pay  annually,  aiid  it  was  exacted  as  a  debt  if  they 
failed.  Annales  Mietezifes^  ap.  Du  Cange,  ibid« 
p.  155,  It  is  probable,  that  the  firft  ftep  to^y;^-d§ 
taxation  was  to  a&ertain  the  value  of  thefe  gUt^ 
which  ««  ori^>mUy  gwuttou^,  aM  to  compd 
the  people  to  pay  the  fum  at  which  they  were  rated^ 
Still,  however,  JTome  memory  qf  their  original 
Vf2^  pre&rv/ed,  and  the  aids  granted  to  monarchs 
in  all  ihe  kingdoms  of  Europe  werjS  termed  b^-^ 
nevolences  or  fr^e  gffts. 

TijE  Kings  of  t^e  fqcond  race  in  France  were 
raifed  to  the  throne  by  the  eledion  of  the;  people. 
P<^iny3  Rex  pius,  fays  an  author  who  wrote  a  few 

F/3  years 
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yeirs  after  the  tranfaaion  which  he  records,  per 
authoritatem  Papae,  &  unfHonem  fanfti  chrUinatis 
&  ele£Honeih  omrtium  Francorom  in  regni  folio 
fliblimatus  eft.  Claufula  de  Pepini  confecradone 
ap.  flouq.  Recueil  des  Hiftor.  torn,  v.  p,  9.  At 
the  fame  time,  as  the  chief  men  of  the  nation  had 
transferred  the  crown  from  one  family  to  another, 
in  oath  was  exafted  of  them,  that  they  fhould 
riiaintain '  on  the  throne  the  family  which  they  had 
now  promoted;  ut  nunquam  de  alterius  lumbis 
fegem  in  gevo  praefumant  eligere.  Ibid.  p.  10. 
"this  oath  the  nation  faithfully  obferved  during  a 
confiderablip  fpace  of  time.  The  pofterity  of  Pepia 
kept  polTeffion  of  the  throne ;  but  with  rclpefik  to 
the  maimer  of  dividing  their  dominions  among 
their ' 'children,  Princes  were  obliged  to  confult 
the  general  affembly  of  the  nation.  Thus  Pepin 
Wmfelf,  A.  D.  768,  appointed  his  two  fons, 
Charles  and  Carlomannus,  to  reign  as  joint  fove- 
reigns ;  but  he  did  this,,  una  cum  confenfu  Fran- 
corum  et  procerum  fuorum  feu  &  epifcoporum, 
t)efore  whom  he  laid  the  matter  in  their  general 
affembly.  Conventus  apud  fanftum  Dionyfium, 
Capitular,  vol.  i.  p.  187.  This  deftination  the 
French  confirmed  in  a  fubfequent  affembly,  which 
was  called  upon  the  death  of  Pepin ;  for,  as 
Eginhart  relates,  they  not  only  appointed  them 
Kings,  but  by  their  authority  they  regulated  the 
limits  of  their  refpeftive  territories.  Vita  Car. 
Magni  ap.  Bouquet  kecueil,  torn,  v.  p.  90*  la 
the  fame  manner,  it  was  by  the  authority  of  the 
fupreme  affemblies  that  any  difpute  which  aroie 
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"smdng  the .  defcendatxts  of  the. royal  fandlywas 
detenuined.  Charlemagne  recognizes  this  im- 
portant part  of  their  jurifdi£Hon,  and  confirms  it 
in  his  charter  concerning*  the  partition  of  his  do- 
minions ;  for  he  appoints,  that,  in  cafe  of  any 
unca'ts^nty  with  refpefl:  to  the  right  of  thefeveral 
competitors^  he  whom  the  people  ihall  chufe,  ihall 
focceed  to  the  crown.     Capkulaf.  rd.  i.  442. 

•  * 

Under  the  fecond  race  of  Kings  the  afiembly 
of  the  nation,  diftinguiihqd  by  the  name  of  Con- 
ventus,  MaW,.  Pladta,  wei^  regularly  aflembled 
once  a  year  at  leaft,  and  frequently  twice  in  the 
year.  One  of  the  moft  yahiable  momiments  of 
the  hiftory  of  France  is  the  treatife  of  Hincmarua, 
archbiOiop  of  Rheims,  de  ordine  Palatii.  He  died 
A.  D.  882,  only  iixty-eight  years  after  Charle- 
magne, and  be  relates  in  that  fhort  difcourfe  the 
iads  which  were  communicated  to  him  by  Adal- 
hardus^  a  minifter  and  confident  of  Charlemagne. 
From  him  we  learn,  that  this  great  monarch  never 
iailed  to  hold  the  general  afiembly  of  his  fubje£te 
every  year.  In  quo  placito  generalitas  imiver- 
ibrum  majorum  tarn  clericof  urn  quam  kicorum 
conveniebat.  Hincm.  open  edit.  Sirmondi,  vol.  iL 
€•29.  211.  In  thefe  afiemblies,  matters  which 
related  to  the  general  fafety  and  ftate  of  the  kli]^- 
dom  were  always  difcufied,  before  they  entered 
upon^any  private  or  lefs  important  bufine(s.  Ibid; 
c.  33*  p.  213.  His  immediate  fucceflbrs  imitated 
his  example,  and  tranfaded  no  affair  of  import-* 
ance  withaut  the  advice  of  their  great  council.  \ 
i  ¥.{4  Under 
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Under  the  fecond  race  of  Kings,  the  genius  of 
die  French  goyemment  continued  to  be  i&  a  goiod 
ineafure  democraticaL    The  nobleSy  the  dignified 
ccd^aftics,  and  the  great  officers  of  the  crown, 
were  not  the  only  members  of  the  national  cqitt«> 
cii ;  the  people,  or  the  tdiole  body  of  free-moi, 
either  in  perfon  or  by  their  reprefentatives,  had 
a  right  to  be  prefent  in  it.    Hincmarus,  in  de« 
fcribing  the  manner  of  holding*  the  general  affem* 
blies,  fays,   that  if  the  weather  was  favourable, 
they  met  in  the  open  air ;  but  if  otherwife,  they 
had  different  apartments  allotted  to  ithem:  fo  that 
the  dignified  clergy  were  feparated  from  the  laky, 
and  the  comites  vel  hujufmodi  prindpes  filnm^ 
honorificabiliter  a  castera  multitudine  fi^regaren- 
tur.     Ibid,  c*  35.  p*  ii4«    AgobarduB,  archbiftop 
of  Lyons,  thus  defcribes  a  national  council  in  the 
year  833,  wherein  he  was  prefent.     Qui  ubique 
•conventus  extidt  ex  reveiendiiGmi$  epf copis,  & 
magnificentiflimis  viris  illuftribus,  collegio  quoque 
abbatum   H   comitum,    pronufcu^eque    setatis    et 
dignitatis  popnlot    The  cetera  multitude  of  Hinc* 
marus  is  die  fame  with  the  poptilus  of  Agobardus, 
and  both  defcribe  the  inferior  order  ef  free-men^ 
the  fame  ivho  were  afterwards  known  in  France 
by  the  name  of  the  third  eftate,  and  in  England 
by  the  name  of  commcm$.    The  people,  as  well 
as  the  members  of  higher  dignity,  were  admitted 
m  a  fbare  of  the  l^iilative  powers    Tlius^  bf€ 
law^  A.  IX  8o3y  it  is  ordained,  ^^  that  the  ^u^ca 
Aall  be  put  to  the  pec^  wkh  ^efped:  to  evtrf 
new  hm^  and  if  they  ihali  agree  to  it,  ^lef  ftatt 

I  conf^pn 
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ebliftrm  it  hf  their  ii|natute/'    Capit-  voL  I.  J94* 
Hiore  are  tupo  capitubrk  which  convey  to  us  4 
foil  idea  of  the  part  which  &e  peopla  took  in  die 
ivdminiftration  of  gOTeiwnent.     When  they  M% 
the  wdght  -o£  afty  grievatace^  they  had  a  right  to 
{petition  the  foverdgn  for  redrefs.    One  of  thefe 
pedtions,   m  which  they  defire   that  ecciefiaitics 
might  be  exemptied  from  bearing  arms,  and  fronl  « 
{erring  in  perfon  againfl  die  enemy,  is  fUii  eattan^ 
It  is  addreiled  to  Charlemagne,  A.  D.  $03,  smd 
expreflcd  in  fuch  terms  as  could  have  been  ufed 
only  by  men  confdous  of  liberty^  and  of  the  es> 
let^ive  privileges  which  they  pofiefled.    They  con- 
clude wkh  requiring  him  to  grant  then*  demand, 
if  he  wifhed  that  they  fliould  any  longer  continue 
feithful  fubjedls  to   him.      That  great  monarchy 
itiftead  of  being  offended  or  farprifed  kt  the  bold* 
nefs  of  their  petition,  received  it  in  a  moft  gradous 
manner,  and  figi^fied  his  wilUngneTs  to  comply 
with  it.      But  fenfible  that  he  himfelf  did   not 
pdflTdTs  legiflative  authority,  he  prpmifes  to  lay  the  ^ 
thatter  before  the  next  general  affembly,  that  fuch 
things  as  were  of  common  concern  to  all  might 
be  dtere  confidered  and  eftablifhed  by  common 
tonfent.     Capitul.  tom.  i.  p.  405 — 409.     As  the 
people  by  their  petitions  brought  matters  to  b^ 
propofed  in  the  general  affembly,  we  learn  front 
atiother  capitularfe  the  form  in  which  they  were 
approved  there,  and  enaded  as  laws*    The  pro« 
pc^ons  were  read -aloud,  and   then  the  peo{4^ 
were  requined  to  declare  wheth^  they  affenied  to 
them  or  not.    Hiey  i^ni^d  tfaehr  aflent  by  crying 

three 


44»  PROOFIS   AJSli    rXLUSTJLATIQNS. 

Uxree  tiine3,  ^  We  are  fydtSed"  and  then  the 
capitulare  was .  confirmed  by  the  fubfcription  of 
the  moti^rch,  the  clergy^  ainl  the  chief  men  of  the 
laity.    CapituL  tonu  L  p.  627*   A.  D.    822.     It 
feems   probable    from    a    capitulare    of    Carcdiu 
Calvus^  A.  D.  851,  that  the  fovereign  could  not 
refufe  his  affeat  to  what  was  propofed  and  efta* 
bliibed  by  his  fubjeds  in  the  g^ieral  afiembly. 
Tin  ix.  §  6.     CapituL  voL  ii.  p.  47.     It  is  un« 
neceflfary  to   multiply  quotations    concerning    the 
^giflative  power  of  the  national  affembiy  of  France 
under  the  fecond  race,  or  concerning  its  right  to 
determine  with  regard  to  peace  and  war.      The 
uniform  ftyle  of  the  Capitularia  is  an  abundant 
confirmation  of  the  former.     The  reader  who  de- 
fires  any.  farther  information  ^th  refpe^b  to  the 
latter,  may  confult  Les  Origines  ou  TAncien  Gou« 
vemement  de  la  France,  &c.  torn.  m.  p.  87,  &c 
What  has  been  faid  with  refped  to  the  admiifion 
of  the  people  or  their  reprefpntatives  into  the  fu- 
preme  sdTembly  merits  attention^  not  only  in  tracing 
the  progrefs  of  the  French  government,  but  on 
account  of  the  light  which  it.  throws  upon  a  fimi- 
lar  quefUon  agitated  in  England,  concerning  the 
time  when  the  commons  became  part  of  the  le- 
giilative  body  in  that  kingdom. 

NOTE  xrXIX.    Sect.  HI.  p.  201.     [Q^J. 

.  That  important  change  which  the  conftitution 
of  France  underwent,  when  the  legiilative  power 
was  transfored  from  the  great,  council  of  the 
nation  to  the  King,  has  been  explained  by  tbe 

French 
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lErench  antiquaries  "orkh  lefs  care  ^aa.they  !>&' 
flow  in  illuftrating  other  events  iii  their  h^(»y. 
For  that  reafon  I  have  endeavoured  with  greater 
attention  to  trace  the  fteps  which  led  to  this  me-* 
morable  revolution.     I  ihall  here  add  fome  par- 
ticulars which  tend  to  throw  additional  light  upon 
it.      The  Leges    Salicx^   the  Leges  BUrgundio* 
^um,  and  other  codes  publiihed  by  the  feveral 
tribes  which  fettled  in  Gaul,   were  general  laws 
extending  to  every  pafon,  to  every  province  and- 
diftrid  where  the  authority  of  thofe  tribes  was  ac- 
knowledged. -    But  they  feem   to    have   become 
ol^olete ;  and  the  reafon  of  their  falling  into  dii^ 
life  is  very  obvious.     Almofl  the  wliole  prcyerty. 
of  the  nation  was  allodial  when  thefe  laws  were 
framed.      But  when   the   feudal  inftitutions   be^. 
came  general,  and  gave  rife  to  an  infinite  variety 
of  queftions  peculiar  to  that  fpedes  of  tenure,  the 
ancient  codes  were  of  no  ufe  in  ;deciding  with  re- 
gard  to  thefe,   becaufe  they  could  not  contain 
regulations  applicable  to  cafes  which  did  not  exift 
at  the  time  when  they  were  compiled.    This  con- 
fiderable  change  in  the  nature  of  property  made 
it   neceffary  to  publifh  the  new  regulations  con- 
tained in  the  Capitularia.     Many  of  thefe,  as  is 
evident  from  the  perufal  of  them,  were  public 
laws  extending  to  the  whole  French  nation,  in 
the  general  affembly  of  which  they  were  enafted* 
The  weaknefe  of  the  greater'  part  of  the  moi^erchs 
of  the  fecond  race,  and  the  diforder  into  which 
the  nation  was  thrown  by  the  depredations  of  the 
Normans,    encouraged  the  barons   to  ufurp   an 
'  independent 
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iiidepeiideiik  po\eer  formerly;  unknown  in  France. 
The  nature  and  r  extent  of  that  jucifdi^on  which 
they  aflumed  I  have  formerly  confidered.  The 
political  union  of  the  kingdom  was  at  an  end,  its 
ancient  conftitution  was  diflblved,  and  only  a 
fisudai  relation  fubfifted  between  the  King  and  bi$ 
vafials.  The  regal  jurifdi&ion  extended  jio  Auv 
ther  than  the  domains  of  die  crown.  Under  the 
laft  Kings  of  the  fecond  race,  thefe  were  reduced 
sSmoil  to  nothing.  Under  the  firft  Kings  of  the 
third  race,  they  comprehended  little  more  than 
the  patrimoniial  eftate  of  Hugh  Capet,  which  he 
annexed  to  the  crown.  £ven  with  this  accefllon, 
they  continued  to  be  of  fmail  extent.  Vdly,  Hi(t 
de  France,  tom.  iii»  p.  3  a*  Many  of  the  moft  con* 
fiderable  provinces  in  France  did  not  at  firft  ac* 
knowledge  Hugh  Capet  as  a  lawful  Monarchy 
There  are  ftill  extant  feverai  charters,  granted 
during  the  firft  years  of  his  rdgn,  with  this  ret 
markable  chufe  in  the  Ibrm  of  dating  the  charter ; 
"  Deo  regnante,  regii  expedante,'*  regnante  dor 
mino  iooftro  Jefu  Cfarifto,  Francis  autem  contifa 
jus  regmim  ufurpante  Ugone  r^e*  Bouquet  Re« 
cueil,  tonu  x.  p.  544.  A  Monarch  whofe  title 
was  thus  openly  difputed,  was  not  in  a  condition 
tp  aflert  the  royal  jurifdifliion,  or  to  Kout  th^t  of 
the  barons. 

Ai^jL  thefe  circmnftances  rendered  it  eafy  for 
{he  barons  to  ufurp  th^  rights  of.  royalty  withii^ 
ilheir  own  territorks.  The  Capitularia  became  no 
lefs  obfolete  than  th^  andef  t  l^w|s  j  Ipcal  cuitom^ 

were 


Were  ev^ry  where  fetroduced,'  and  became  the  foli 
fdk  by  vMch  aU  dvil  trtofafitiotils  were  oondudsi^; 
and  all  cairfes  were  tried.  The  wottd^ul  Igtif^ 
ranee,  which  became  general  in  France  during 
Ae  hiftfth  and  tetith  centuries,  contributed  td  the 
fe?tr6duQion  of  cilftomary  law.  lew  perlbnd^  ei* 
cejH  ecclefiafticij'Cbuld  r^d;  iaftd  as  it  was  tiOt 
ixt  the  power  of  fech  illiterate  perfons  to  have  re4 
courfc  to  written  laws,  either  ad  their  gnide  lA 
bttfinfefe,  or  \hat  rule  in  admiftJftaiAg  juftice,  th« 
cuftomSry  law,  the  knowledge  of  which  was  pre* 
fefved  by  traditfon,  umverfelty  prevailed. 

Duk'ii^G  tWis  'period,  the  .ginei^l  aflerilbly' ^rf 
ifhe  naiiofi'  fcems  not  to  have  been  called,  iidt  tA 
havie  once  id*erted  Itff  legiflative  authority.  Loeidi 
cfuftoms  regulated  ^nd  decided  every  thing.  A 
ftrikihg  prodf  fl6f  this  occurs  in 'tracing  the  pro- 
grds  of'  thi  Trench  jurifpnlKlem^e. '  Th^  kft  of 
the  €apitbl^arii  tbUdftfed  by  M.'  Bahize,  was  iflfued 
in  the  year  921,  by '  Charts  '  ¥he  1  Sitnpk.  All 
irtfindred  •  iatnd  thirty  yeiars  el^^fed  from  thjft  period 
to  the  piiblication  of  the  firff  orddnance  of  the 
"Rings  of 'the  third 'race,  contained  in  Ae  greaft 
toBeftion  of  M'.  Lauriere,  •  ^nd  Ae  firft  orBonance  ^ 
^hidi  appears  <to  be  an  aft  ttf  legtflation  extend-^ 
ing  to  the  whole  kingdom,  is  that  of  Phffip  ASr- 
^ftus,  A.  B.  1190.  Ordon.  torn.  1.  p.  r.  '18* 
lyuring  th^t  long  period  of  two  hundred  and  fixty- 
"trine  yestrs,'  all  tranfa6Hons  were  diretted  byloc^ 
'c^ftonur,  and  no  addition  %afs  thade  to  tJre  ftatu* 
Tory  law  of  fiance.    The  ordtmahces,  pevkms^  to 
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the  retgn  of  FhiHp  Augiiftus^  cbatadn  regulatiom, 
th^autlKNrity  of  which  did  not  extend  beyond  die 
King's  domains* 


Various  inftances  occur  of  the  caution 
which  the  Kings  of  France  ventured  at  firft  to 
estercife  legiflative  authority.  M.  TAb.  de  Mablf 
produces,  soi  ordonance  of  Philip  Auguilus^  A.  D. 
I  &o6,  concenung  the  Jews^  who,  in  that  age,  were 
in  fome  meafure  the  property  of  the  lord  in  whofe 
territories  they  refided.  But  it  is  rather  a  treaty 
of  the  King  with  the  countefe  of  Champagne,  and 
the  compte  de  Dampierre,  than  an  ad  of  royal 
powtf ;  and  the  regulations  in  it  ktm  to  be  efta- 
bUfl^  not  fo  much  by  his  authority,  as  by  their 
JDonfent..  Ob&rvat.  fur  Thift.  de  France,  ii.  p.  355. 
|p  the  fame  mannet*  an  ordonance  of  Louis  VIIL 
concerning  the  Jews,  A.D.  1223,  is  a  contrad 
t^tween  the  King  and  his  nobles,  with  refped  to 
their,  panner  of  treating  that  unhaj^y  race  of 
jmen.  Qrdon.  torn.  i.  p.  47.  The  Eftabliffemens 
of  St*  Louis,  though  well  adapted  to  ferve  as  ge- 
aie^al  laws  to  the  whole  kingdom,  were  not  pulv 
liihed  as  fuch^  but  only  as  a  complete  code  of 
cuitomary  law,  to  be  of  authority  within  the  King's 
domains.  The  wifdom^  the  equity^  and  the  cmler 
confpicuous  in  that  code  of  St.  Louis,,  procured  it 
a  favourable  reception  throughout  die  kingdoxn- 
The  veneration  due  to  the  virtues  and  good  k^ 
tentions  of  its  author,  contributed  not  a  Uttle  to 
recc^dle  the  nation  to  that  legiflative  authority, 
,  which  the  King  began  to  aifum^?.    Soon  after  t^ 

reign 
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r&gn  of  St^  Loiak,  the  idea  of  tixe  King's  pbffelV 
fing:  fupreme  legiilative  power  became  commoiu 
If^  fays  Beaumanc^r^  the  King  makes  any  eftabliih^ 
ment  fpecially  for  his  oWii  domain,  the  barons 
may  nererthelefs  adhere  to  their  ancient  cuftoms ; 
but  if  the  eftabliftiment  be  general,  it  ihall  be 
current  throughckit  the  whole'  kingdom,  and  w^ 
ought  to  believe  that  fuch  eftablifliments  ^  are 
made  with  mature  deliberation,  and  for  the  ge-> 
neral  good.  Cout,  de  Bfeaiivoifis^  C*  48.  p.  265; 
Though  the  Kings  of  the  third  tace  did  not  call 
tibe  general  aflembly  of  the  nation,  during  the 
king  period  from  Hugh  Capet  to  Philip  the  Faif,' 
yet  they  feem  to  have  confulted  the  bifhops  and 
barons  who*  happened  to  be  prefeiit  in  their  court, 
with  refpeft  to  any  new  law  which  they  publifhed. 
Examples  of  this  occur  Ordon,  torn.  i.  p.  3  &  5. 
This  practice  feems  to  have  continued  as  late  as 
Ae  reign  of  St.  Louis,  when  the  legiflative  au- 
Aority  of  the  crown  was  well  eftabliflied.  Ordon. 
torn.  i.  p.  58.  A.  D.  1246.  This  attention  paid 
to  the  barons  facilitati^d  the  Kings  acquiring  fuch 
full  poileflion  of  the  legiflative  power,  as  enabled 
Aem  afterwards  to  e3;ercife  it  without  obferving 
that  formality. ' 

•  The  aflfemblies  diftinguifhed  by  the  name  of 
Ae  States  General,  were  iirft  called  A.  D.  1302, 
and  were  held  occafionally  from  that  period  to 
Ac  year  1614,  finde  which  time  Aey  have  not 
been  fummoned.  Thefe  were  very  different  from^ 
llie  ancitat  affemblies  dF  the  French  nation  under 
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die  Kjng$  <>£  the  &A.  mi  IbcQitid  race.  There  is 
ito.  point  wth  rdpf^  to  wHiieh  the  Fr^ich  and^ 
^Uaide^  a^  titore  .gefmraliy  agreed^  thm  In  maiai* 
taiomg  that  th^  Sjitteg  General  had  nd  fiiffrage  in 
the  paliing  of  law8>  and  policed  no  proper  legifc 
lative  jurifdl£U(m.  The  \;rfiole  tm0t  of  th^  French 
biftory  confirms  this  opinion^  The  form  of  pro-t 
Ceeding  in  the  States  G^eral  wz%  this.  The  King 
addreffed  himfelf^  at  op^ng  the  meeting,  to  the 
"whole  body  aiTetnl^  in  one  pla<:e>  and  laid  be" 
fore  them  the.  afBeitfs  on  account  of  which  he  had 
fummoned  thenif  Then  the  deputies  of  each  of 
the  three  orders,  of  nobles,  of  clergy, .  and  of  dws 
third  eftate,  met  ftp^trt^  and  pr^ap:^d  their  iU^bier 
or  memorial,  containing  their  smfwo'  to  the  pro- 
poficions  which  had  been  nxad^  to  tbem*  together 
v/ith  the  repreiimtations  which  th^y  thought  pfo« 
per  4o  lay  before  the  King.  Thefe  anfwers  and 
reprefentations  were  cdnfidered  by  the  King  in  hi» 
council^  and  generally  gave  rife  to  an  ordonaace> 
Thefe  ordonances  were  not  addreffed  to  the  three 
eftates  in  common^  ,  Somedmes  the  ^ing  addrdTod 
an  ordonance  to  each  of  the  eftat^  in  particular^ 
Sometimes  he  mentigned  the  afleipUly  of  the  three 
eftates.  Sometimes  mention  is  made  tpply  of  )the 
aflembly  of  that  eftate  to  which  the  ordonance  is 
addrefled.  Son^etimes  no  mention  at  ail  is  made 
of  the  aflembly  of  eftates,  whigh^fuggefted  the,pro«^. 
priety  of  ena^ng  the  law.  Prefaoe,  ajiji  tenu  iiii.  des. 
Ordcm.  p.  xx.  Thus  the  &m0  .Gw^rai  hi^d  ondy 
the  privilege  of  advifing#nd  reoion^iMii^t  thftk-*: 
giflative  authority  jrefided  i^  the  £ia$(  idom*  ^: 
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NOTE  XL.    Sect.  IH.  p.  ao5,    [J^R]. 

If  the  {Parliament  of  I^aris  be  confidered  only 
as  the  fupreme  court  of  juftice,  every  thing  rela^ 
five  to  its  origin  and  jurifdiftion  is  clear  and  ob- 
vious. It  is  the  ancient  court  of  the  King's  palace^ 
new-modelled,  rendered  ftationary,  and  invefted 
vith  an  extenfive  and  afcertained  jurifdidkion.  The 
power  of  this  courts  while  employed  in  this  part 
of  its  functions,  is  not  the  obj^d  of  prefent  con« 
fideration.  The  pretenfions  of  the  parliament  to 
control  the  esercife  of  the  legiflative  authority, 
and  its  claim  of  a  right  to  interpofe  with  refpeft 
to  public  affairs  and  the  political  adminiftration 
of  the  kingdom,  lead  to  inquiries  attended  with 
great  difficulty*  As  the  officers  and  members  of 
the  parliament  of  Paris  were  anciently  nominated 
by  the  King,  were  paid  by  him,  and  on  feveral 
occafions  were  renioved  by  him  at  pleafure  (Chro- 
nic. Scandaleufe  de  Louis  XL  chez  les  Mem*  de 
Comines,  tonu  ii.  p.  5 1  *  Edit,  de  M»  Lenglet  de 
Frefnoy),  they  cannot  be  confidered  as  reprefent- 
atives  of  the  people, '  nor  could  they  claim  any 
fliare  in  the  legiflative  power  as  a£Ung  in  their 
name.  We  muft  therefore  fearch  for  fome  other 
fource  of  this  high  privilege,  i.  The  parliament  was 
originally  compofed  of  the  moil  eminent  perfons 
in  the  kingdom.  The  peers  of  France,  eccle- 
iiaftics  of  the  higheft  order,  and  nobleman  of  il* 
kiitrious  birt^,  were  members  of  it,  to  whom,  were 
added  fome  xlerks  and  counfellors  learned. in  the 
^s.     Pafquer  Recherches,   p.  44,  &c.     £nby- 
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clopedie,  torn.  xii.  Art.  Parkment.  p*  3>  5*  A 
court  thu$  -  conilituted  iwjas  -  pFOper^y*  a  cojiainittcc 
of  the  Stales  General  of  the  kingdom,  and  vj:a» 
compofed  of  thofe  barons  and  Jideles^  whom  the 
Kings  of  France  were  accuftomed  to  cpnfuk  vn\h 
regard  to  every  aft  of  jurifdidion  or  legifladve 
Ttuthwity.  It  was  natural,  therefore,  during  the 
intervals  between  the  meetings  of  the  States  Ge- 
neral, or  during  thofe  periods  when  that  ajQTembly 
was  not  called,  to  confult  the  parliament,  to  lay 
matters  of  public  concern  before  it,  and  to  ob- 
tain its  approbation  and  concurrence,  before  any 
ordonance  was  publifhed,  to  which  the  people 
were  required  to  conform.  2.  Under  the  fecond 
--  race  of  Kings,  every  new  law  was  reduced  into 

proper  form  by  the  Chancellor  of  the  kingdom, 
was  propofed  by  him  to  the  people,  and  when 
cnafted,  was  committed  to  him  to  be  kept  among 
the  public  records,  that  he  might  give  audientic 
copies  of  it  to  all  who  fhould  demand  them. 
liincm.  de  Ord.  Palat.  c.  16.  Capitul.  Car.  Cahr. 
tit.  xiv.  §  11 .  tit.  xxxiii.  The  Chancellor  prefided 
m  the  parliament  of  Paris  at  its  firft  inftitution* 
Encyclopedie,  torn.  iii.  art.  Chancellery  j>.  88.  It 
was  therefore  natural  for  the  King  to  continue  to 
employ  him  in  his  ancient  funftions  of  fhunxng, 
taking  into  his  cuflody,  and  publifhing  the  ordo- 
nances  which  were  ifiued.  To  an  ancient  copy 
of  the  Capitularia  of  Charlemagne,  the  following 
words  are  iobjoined:  Anno  tertio  clementiffimi 
domini  nbftri  Caroli  Augufti,^  fub  ipfo  anno,  hacC 
£i&a  Capitula  funt,  &  confignata  Stephano  cotniti. 
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Qt  hoic  maiiifefta  faceret  Parifiis  mallo  publico^  & 
ilia  legere  faceret  coram  Scabjnels,  quod  ita  & 
fbdt,   &  omnes  in  uno  confenfefunt,   quod  ipfi 
▼oluifleQt  obfervare  ufque'in  pofterum,  etiam  om- 
nes Scabinei,  Epifcopi,  Abbates,  Comites,  manu 
propria    fubter    lignaverunt.      Bouquet  ^ecueil, 
tom.  V.  p.  663.     Malltu  (ignifies  not  only  the  pub<^ 
lie  aflembly  of  the  nation,  but  the  court  of  juftice 
held  by  the  Comes,  or  miifus  dominlcus.     Scabini 
were  the  judges,  or  the  afielfors  of  the  judges  in 
that  court.    Here  then  feems  to  be  a  very  early 
inftance,  not  only  of  laws  being  publiihed  in  a 
court  of  juftice,   but  of  their  being  verified  or 
confirmed  by  the  fubfcriptjon  of  the  judges.    If 
this  was  the  common  prance,  it  naturally  intro* 
duced  the  verifying  of  edicts  in  the  parliament  of 
Paris.     But  this   conjefture  I  propofe  with  that 
diffidence,  which  I  have  felt  in  all  my  reafonings 
concerning  the  laws  and  inftitutions  of  foreign 
nations.     3.    This  fupreme    court    of  juftice  in 
Fraiu:e  was  dignified  with  the  appellation  of  par« 
liament,  the  name  by  which  the  general  aflembly 
of  the  nation  was  diftinguiihed  towards  the  clofe 
^f  the  fecond  race  of  Slings ;   and  qien,  both  in 
reafoning  and  in  conduft,  are  wonderfully  influ- 
enced by  the  fimilarity  of  names.     The  prefenring 
the  ancient  names  of  the  magiftrates  eftablifhed 
tvhile    the    repubfican    government    fubfifted    ih 
Rome,   enabled  Auguftus  and  his  fucceflbrs   to 
affume  new  powers  with  lefs  obfervation  and  greater 
eafe.     The  bellowing  the  fame  hame  in  France  . 
upon  two  co\irt8,  which  were  extremely  different, 
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contributed  not  a  little  m  confound  their  jariffictipB 

and  fundions. 

AhL  thefe  circumftances  concurred  in  leacfing 
the  Kings  of  France  to  avail  themfelves  of  the  par- 
Uament  of  Paris,  as  the  inftrument  of  recondling 
the  people  to  the  exerdfe  of  legifiative  auAoritj 
by  the  Crown.  The  French,  accuftomed  to  fee 
all  new  laws  examined  and  authorifed  before  they 
were  published,  did  not  fufficiently  diftinguiih  be- 
tween  the  elFe£k  of  performing  this  in  the  mtioDsi 
allembly,  or  in  a  court  appointed  by  the  King. 
But  as  that  court  was  compofed  of  refpeGkable 
members,  and  who  were  well  ikilled  in  the  laws 
of  their  countiy,  when  any  new  &ii&  received  its 
fandion,  that  was  fufiicient  to  difpofe  the  people 
to  fubmit  to  it. 

When  the  pradice  of  verifying  and  regijliring 
the  royal  edids  in  the  parliament  of  Paris  became 
common^  the  parliament  contended  that  this  was 
necel&ry  in  order  to  give  them  legal  authority,  it 
was  eftabUihed  as  a  fundamental  maxim  in  French 
jurisprudence,  that  no  law  could  be  publifhed  is 
any  other  manner ;  that  without  this  formality  no 
edia  or  ordonance  could  have  any  effed ;  that  the 
people  were  not  bound  to  obey  it,  and  ought  not 
to  coniider  it  as  an  edid  or  ordonance  until  it  was 
verified  in  the  fupreme  court,  after  free  delibera- 
tion. Roche-flavin  des  Parlemens  de  France,  4to. 
Gen.  1621.  p.  921.  The  parliament,  at  different 
times,  hath,   with  great  fortitude  and  ioteg^ty, 
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oppo&d  die  3^1  of  tUeir  foverdgns ;  and^  liomith* 
ftamkitng  their  repeated  and '  peremptory  req^fitions 
abdrtQumutads,  hath  refufed*  to  ytiify  and  publifh 
fucfar  edicts  as  it  conceived  to  be^  dppt'effive  to  the- 
peopfe,  or  fubverfite' of  the  coidlitutioil  of  the 
^^onr.  '  Rbche^iiayin  t6ck03fis,  that  between  the 
year[  156a  tod^  4h€  year  1589,  the  j>arKament  re- 
fufed'td  vaSy^dffe  ftan-  sTliimcired  edKls  of  the 
Kiftgs.  Ibid.^'^Cv  -^JS^hy  mftknces  of  the  fpirit 
afid'<?oiift^y  Wiin  which  the^parliaments  of  France 
d|>)>ll^d  pertiiabus '  TjAvs,  and  afferted  their  own* 
privifogeS)  are;  enumenited  by  Limnaeus  in -his  No-' 
dtiee'R^riffi  Prancife,  htt/i. *c.  a.  p.'  ±^4,    ^         '  [ 


But  the  power  of  the  parliam^rt  to  maintain 
and  defend  this  privilege,  bore  no  proportion  to  its 
impottaAce,  or  to  fhtf  c6{ir6ge  with  which  the  mem- 
fefers  afferted  it.  When  any  monarch  was  deter- 
mined that-  an  edift  (hould  be  carried  into  execu-- 
tion^  -and  found -the  parliament  inflexibly  refolved 
not  id  verify  or  pubfiffi  it,  he  could  cafily  fupply 
this  defed  by  the  plenitmle  of  his  regal  power.' 
He  repaired  to  the  parliament  in  perfon,  he  took 
pofTeffion  of  hi^.feat  of  juftice,  and  commanded 
the  edift  to  be  read,  verified,  regiftered,  and  pub- 
lifliSl  in  his  prefence.  Then,  according  to  aiio- 
the^  nuLdm  of  Frendi  law,  the  King  hinifelf  being* 
pi^efent,  neither  the  parliament,  nor  any  magii^rate 
whatever,  <fan  exerdfe  any  authority,  or  perform 
any  function.  Adveiuente  Principe,  cefiat  magif- 
tratu;^  Hoche^fiJavin,  ibid.  p.  928,  929.  £ncy«: 
(Ippedi^  torn.;  ix.  Art.  Lit.  de  Jujiicey  p^  58 1» 
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Rocbe^flfivto  meMiosf  fereral'  ififtaneea  cf  fOag^ 
vho  afi^uaUy  esfcted  this  pterogative,  £0  fatal  to 
the  refido^  of  tb^,  aghts  and  .liberties  tranfmitted 
tQ  the  French  by  ^eir  anceftovs.  Paiquier  pro* 
duces  fopie  inftanc^  of  the  fame  kind.  Rech. 
p.  6u  jMop^sM  eawieraitef  many  other  inftancety 
hut  the  kngtb  to  vhi^h  thif  not^  haa  A¥^jJbed  {nre* 
vents  me  from  infertipg  Uioa  at  length,  though 
they  tend  greatly  to  ilhiftFalie  thjii  knporttnt  artkle 
in  the  French  hiftory^  p.  24$*^-  Thuf  by  an  exer* 
tion  of  prerogative,  which,  dio^igh  vioi^t,  ioeass 
to  be  coiiftitutional,  and  is  joA^ied  by  jpnjiimerahle 
precedents,  all  the  efforts  of  the  parliai9cw  to  Unut 
and  control  the  King's  legiilative  authority,  are  ren- 
dered ineffedi^L 

I  n  AVI  not  attempted  to  cp^laki  the  cofi^ftitur 
tion  9r .  jurii!di£tion  of  any  parlianient .  in  Fxaxioe^ 
but  that  of  Paris.  All  of  them .  are  formed  upon 
the  inpdel  of  that  moft  anciqat  aodArefpedable  tri- 
bunal^.  aqd  all  my  oblervatiQM  '<;onceniiiig  ^  vriU 
apply  with  full  forqe  to  them. 

NOTiE  XLI.    Sbct.  ni.  p.  air.    [SS]. 

The  humiliating  pofture  in  which  a  great  Em- 
peror implored  abfolution  is  an  event  fo  fingular, 
that  the  words  in  which  Gregory  bimfelf  d^ciftes 
it  merit  a  pUce  here,  and  convey  a  ftrikmg  pic- 
ture of  the  arrogance  of  thai  Pbntiff.  Fer  tridutHB, 
ante  portam  caftriy  depofito  omm  regie  eultu,  nu- 
ferabiUt4;r,  utpot;e  difcakeatas^  h  hnm  kidutas, 

^  perfiftens. 
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j^drftftferisi  not!  prius  cum  muifo  fletu  apoftoKcae 
rftifdr^tJotiis  auxilium,  &.  cbirfolationem  implorari' 
deftiti(,  quam  omnes  qui  ibi  aderant,  fe'  ad  quos 
rumor  ille  pervenit;  ad  tantain  pietatem,  &  iconf- 
|Saffi6iii^  tniferlcordiam  moyjt,  tit  pro  ed  riiultis 
pre^ibti^  &  lacrymis  intercedentes,  oitiiies  ^uidem 
mfoJitam -  TioRrae  mentis'  duridem "  mirarentur  • 
nonmilK  verb  in-'noKs  lion  apoftblic*;^  fedis  grar 
lotatem,^  fed*  qoafi  tyndinic«  feritatis  crudfelitaterfi 
cfle  clamSrunt/  Epift.  Oregon  ap.  MemoHe  della 
CoiiidEBt  Ma^da  di  Fran.  Mar.  Fibrenrini.  Lucca, 
1756=,  rohu  p.  174.  . 

,...."'*  "... 

NOTE  fcl.    Sect.  ni.  p.  23*1    [TT]. 

'  -As* I  "Rave  endeavoured  ih''thc  hiftbry  tb  trace 
tl»  -varfdu*  ftq)s  m .  the  progrefs  of  thd  Conftitu- 
iion  of  the  Empire,  and  to  explain  tKe  pfeculiari- 
tfes'in  itVpoBcy  very  ftBly,  it  is  notneceffary  to 
add  much  by  way  of  illuftfation.  Wlia?  appears 
to  be  of  aniy  importance,  I  ihall  rarig^^itider  di& 
titfa  heads.  '  "    '     ' 


I*  With  rifpeft  to  the  power,  junfciiaion,  and 
revenue  -  of  the  Emperors;  A  very  juft  idea  of 
thefe  may  be  formed  by  attending  to  tlie  view 
%hieh  P^effel  gives  of  the  rights  of  the  ]fimperoi% 
«  two  different^  peSodsl  'fhe  firft  at  flie  clofe  of 
the' Saxon  race,  A.  p.  io24.  Thefe,  according  to 
hk  enumefatfon,  were  the  rigfct  o^  conferring  afl 
Ihe  grtot  eedefiaffifcd  baaefices  iti  Germany ;  oiF 
receding  the  riventidi  of  them  during  a  vacancy ; 
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of  mortmain^  or  of  fycceediQg  to  the  effisftt  oC 
ecclefiaitks  who  died  iateftate.    The  right  of  con- 
iirmiag  or  of  axmulling  the  elections  of  the  Popes* 
T^e  right  of  afTembling  councik)  and  of  ap^^ointp 
bg  them  to  decide  concerning  the  affiurt  of  the 
churcht    The  right  of  conferring  the  tide  of  Kii^ 
upon  their  vaff^Us.    The  ri^^i  of  granting  vacinl 
fiefs.     The.  right  of  receiving  the  revenues  of  t]^ 
{Empire,  whether  arifmg  jfrom  the  Imperial  do« 
m$dnsy  from  imppfts  and  tplk,  from  gold  or  iilver, 
mines^  from  the  taxes  paid  by  the  jews,  or  Aom 
forfeitures.     The  right  of  govemiog  Italy  as  its 
proper  fovereigns.     The  right  of  ereOing  free 
cities,  and  of  eftablifliing  fairs  ^  the|%    The  right 
of  ^embling  the  diets  of  the  Empire,  and  of  fix- 
ing ,th^  time  of  the^  duration.    The  rijgbt  of  cdn« 
ing  pioj^,'  and  of  con&rring  that  privilege  on  tha 
ftates.  of  the  £m|»re.    The  right  of  ttdminiftaring 
both  higli  and  }ow  juftice  within  the  territories  of 
the  different  flates. .  Abr^t  P*  i^    The  other 
pepofl  is  tX  thr.  extinifiion  of  the  Emperors  of  the 
families  of  Luxemburg  and  Bavaria,  A.  D.  1437^ 
According  to  the  fame  author,  the  Imperial  pre* 
rcNgatives  at  that  time  were  the  right  of  ccmferring 
alfdiipitie^  ^d  titles,   excqpt  the  pmil^e  of 
being  ^,  R^tp  of  the  Empire*    The  right  pf  Ppeces 
friniaria^  of  of  appointing  oqce  dpring  th^r  reign 
^  dignitary  in  each  chapter  or  religious  houfe, 
The  right  of  granting  diipei^fations  urith  refped 
to  the  age  of  majority.     The  right  of  ereding 
cities,  and  of  conferring  the  privil^e  of  coining 
piphey.    Tbe  right  of  ^dling.  the  meetings  of  th; 

^  diet. 
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jifip  and  of  prefidipg  in  ihmi.  Abrtgi^^ia:^ 
p.  507.  It  were,  eafy  to  Ihew  that  Mr*  Pfeffel  U 
yftil.§oonded  in  dli  thefe  aflertioos,  aod  to  ixmfirm 
them  {by  the  ^cSdmonj  of  the  mod  refpej^^le  a»« 
tbors;  In  the  one  period,  the  Eipperors  appear  as 
iqighty^  foverdg^s  .with  ext^ive,  prerogative  j  iH 
the  x^thor,  as  the  heads,  of  a  cpnfederacy  with^Vj^ 
^m^ed  powers.         -  £       .:     ;  : 


;^:Th35:  mvom^  of  the  Empccors.decreafed  ftill 
ijopre  t)iiai  tb^ir;  aitfhority*:  The  early  Emperoi-s, 
;ind  p?i^vdarly  *  thOfe/.-of  the .  Saxon .  line,  beiidek 
^|i$ir ;, great  pfiUJbiianiai  or  hereditary  territories; 
pp&lCed  an ;  extenfive  doAiain  bbtfa  in-  Italy  and 
jGr^toany,  whkh  belonged  to;  them  a&  Empemrs* 
lU^y-  beloi^^  to  the  Emperors  as  their  propet 
kifgflpm,  and'  the  revenues  which  they  ^rew 
ftpni  it  wei;e  very  conliderable.  The  firft  aiiena- 
tioos  of  the  Imperial  revenue  were  made  in  that 
cwntiQ'.  Th&ItaUan  cities  having  acqmred  wealth; 
and  afpiriz^  at  independence,  purchafed  their 
liberty  from  different  Emperors,  as  I  have  ob"- 
lervedy  Note  XV.  The  fums  which  they  paid^ 
and  the  Emperors  with  whom  they  concluded 
diefe  bjiqgains,  are  niientioned  by  Caip.  Ktockius 
4e  JSraiio  Norimb*  i<$7i,  p.  85,  8cc.  Charles  IV. 
apd  his  fon  Wencefiaus^  diiQpated  all  that  re^ 
mained  of  the  Italian  branch  of  the  domain.  The 
German  domain  lay  chiefly  upon  the  banks  of  the 
^Rhifiey  and  was  undcpr  the  G6vernmrat  of  the 
Counts  Palatine,  k  is  not  eafy  to  mark  out  the 
{>oundari^$^    or    to    eftimat^  the  value    of   this 

ancient 
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andcirt  domiun,  which  has  been  fo  long  incorpo- 
rated  with  the  territories  of  different  Princes. 
Some  hints  with  refpefl:  to  it  may  be  folmd  in  the 
gloflBuy  of  Sjieidelius,  which  be  hafe  mtitled  Spe- 
culum Juridico  Philologico-politico  Hlftoricunl 
ObfcTvationum,  &c.  Nodmb.  16^3,' v6h  i.  679. 
1045.  a  more  full  account  of  it  is  given  byKloc- 
kius  de  JErario»  p.  84.  Befides  this,  the  Em- 
perors poflefled  confiderable  di{lri£ts  of  land  ly- 
ing ihtermixed  widi  the  eftates  df  ^  dukes  and 
barons.  They  were  accuib^ed  t6  vifit  thefe 
freqiiently,  and  drew  from  fbdr  ira^s  in  each 
what  was  fuffidenttb  fupport  tltefr  court  during 
the  titne  of  their  reiidence  among  them.  Anna* 
UftaC)  ap.  StruT.  torn.  L  6ii.  A  great  part  of 
ihefe  detached  pofleffions  were  khtd  by  the 
nobles  during  the  long  interregnum,  ot  durmg 
^  the  wars  occafioned  by  the  contefts  between  the 
£mperors  and  the  court  of  Rc^mew  At  the  &me 
lime  that  fuch  encroachments  were  made  en  the 
fisccd  or  territorial  property  of  the  Emperors,  diey 
were  robbed  almoft  emirely  of  their  cafual  reve^ 
Hues.  The  Princes  and  barons  ap]m>priating  to 
them&lves  taxes  and  duties  of  every  kind,  which 
had  ufually  been  paid  to  them.  Pfi^I  Abregf, 
p.  574.  The  pro&fe  and  inconfiderate  ambition 
of  Charles  IV.  fquandered  whatever  remained  of 
the  Imperial  revenues  after  fo  mcany  defalcations; 
He,  in  the  year  1375,  in  order  to  prev»I  witli 
the  Ekftors  to  chufe  his  Ibii  Wcncellaus  King  of 
the  Romans,  promHed  each  of  them  a  hundred 
thoufand  crowns.      But'  being   unsrble  to  pay  fo 

large 
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large  t  fusn»  and.  eager  to  fecure  the.  eledion.  to 
his  folly  h^  alieziated  to  the  three  ecclefiaftkal 
Eleflors,  and  to  the  Count  Palatine,  fuch  countries 
as  flill  belonged  to  the  Imperial  doxnain  on  the  ^ank& 
of  the  Rhine,  zhd  likewife  made  over  to  them  aU 
the  taxes  and  tolls  then  levied  by  the  Emperors  inr 
that  diftri^  Trithemius,  and.  the  author  of  the 
Chronicle  of  Magdeburgh,  enumerate  the  territories 
an4  taxes  which  were  th^is  alienated,  and  reprefent 
this  as  the  lafl:  and  fatal  blo\y  to  the  Imperial  au« 
thority.  Struv.  Corp.  vol.  i.  p.  437.  From  th^ 
period  the  ilnreds  of  the  ancient  revenues  poiTefled 
by  the  Emperors  have  been  ib  inconiiderable,  that» 
in  the  opinion  of  SpeideUus,  all  that  they  yield 
vould  be  fo  far  from  defraying  the  expence  of  fup- 
porting  their  houfehold,  that  they  would  not  pay 
the  charge  of  maintaining  the  pofts  eftablifhed  ia 
the  Empire.  Speidelii  Speculum,  &c.  vol.  i.  p.  68o» 
Thefe  funds,  inconfiderable  as  they  were,  con- 
tinued to  decreafe*  Granyelle,  the  minifter  of 
Charles  V.  aflerted  in  the  year  1546,  in  prefence 
of  feyeral  of  the  German  princes,  that  his  mailer 
drew  no  mcmey  at  all  from  the  Empire.  Sleid. 
Hillory  of  the  Reformation,  Lond.  1689.  p.  372. 
The  fame  is  the  cafe  at  prefent.  Traite  de  droite 
publique  de  TEmpire,  par  M.  le  Coq.  de  Villeray, 
p.  55.  From  the  re^n  of  Charles  IV.  whom  Maxi- 
miliaa  called  the  peit  of  the  Emj^re,  the  Emperors 
have  depended  entirely  on  their  hereditary  domi- 
nions, a$  the  chief,,  and  almoft  the  only  fource  of 
their  power,  and  even  of  their  lufaiiftence* 

a.  Thb 
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fti  The  andent  mode  of  eleftirig  the  Empc* 
rors,  and  the  various  changes  which  it  underwent, 
require  fome  iihiftration.  The  Imperial  crown 
was  originally  attained  by'  eleSion,  as  well  as* 
thofe  of  mbft  monarchies  in  Europe.  An  opiiffon 
long  prevailed  among  die  andquarier  and  puUic 
hwyers  of  Germany,  that  the  right  of  chufing  the 
Emperors  was . vefted  in  the  archbifhops-  of  Mentz, 
Cologne,  and  Treves,  the  King  of  Bohemia,  the 
Dtrke  of  Saxony,  the  Marquis  of  Brandenburgh, 
ind  the  Count  Palatine  of  the  Rhine,  by  an  edid 
df  Othq  in.  confirmed  by  Gregory  V.  about  the 
year  996.  But  the  whole  tenor  of  hiftory  contra- 
difits  this  opinion.  It  appears,  that  from  the  ear- 
lieft  period  in  the  hiftory  of  Germany,  the  perfon 
who  was  to  reign  over  all,  was  elected  by  the  fuf- 
frage  of  all.  Thus  Conrad  I.  was  elefted  by  all 
the  people  of  the  Franks,  fay  fome  annalifts ;  by 
all  the  princes  and  chief  men,  fay  others ;  by  all 
the  nation,  fay  others.  See  their  words,  Struv. 
Corp.  211."  Conringius  de  German.  Imper.  Repub. 
Acroamata  Sex.  Ebroduni  1654.  p.  103.  In  the 
year  10^24,  pofterior  to  the  fuppofed  regulations 
of  Otho  III.  Conrad  II.  was  elefted  by  sJl  the 
chief  men,  and  his  i^le^on  was  approved  and  con- 
firmed by  the  people,  Struv.  Corp.  284.  At  the 
deftion  of  Lotharius  II.  A.  D.  11 25,  fixty  thou- 
fand  perfons  of  all  ranks  were  prefent.  He  was 
named  by  the  clnef  men,  and  their  nomination  was 
approved  by  the  people.  Struv.  ibid.  p.  357.  The 
firii  author  who  mentions  the  feven  £le£b>rs  is 
Martinus  Polonus,  who  flourifhed  in  the  reign  of 
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IRrtderick  n.  which  ended  A.  D.  1^50.  We  find 
Ah  in  all  the  ancient  eleftions  to  wiitdi  I  have 
^rfefcrred,  the:  Princes  of  the  greateft  power' and 
authority  were  allowed  by  theif  countryinen  to 
name  the  perfon  whom  they  wiihed  to  appoint 
JEmpercH*)  and  the  people  approved  or  difitpprofdl 
of  their  nomination.  This  privilege  of  vodng  fiitt 
is  called  by  the  German  lawyers  the  right  of  Fr^^ 
jtaxatim.  Pfcffel  Abrege,  p.  3i6^  This  wa*  the 
fy&  origin  of  the  exclufive  right  which  the  Etec- 
.lors  acquired*  The  Electors  poffeffed  the  moil 
extenfive  territories  of  any  princes  in  the  Empnre ; 
all  the  great  offices  of  the  date  were  in  their  hands 
by  hereditary  right ;  as  foon  as  they  obtained  or 
engroffed  fcJ  much  influence  in  the  eledion  as  to  be 
allowed  the  right  of  praetaxation,  it  was  vain  to  op*- 
pofe  their  will,  and  it  even  became  unneceflary  for 
the  inferior  eccleiiaftics  and  baxons  to  attend,  when 
they  had  no  other  fun£Hon  but  that  of  confirm- 
ing the  deed  of  thefe  more  powerful  Princes  by 
their  i^ent.  During  times  of  turbulence,  the 
Subordinate  menibcrs  of .  the  Germanic  body  ccndd 
not  refort  to  the  place  of  eledioti  without  a  retifc- 
nue  of  armed  vaflals,  the  expence  of  which  they 
were  obKged  to  defray  out  of  their  own  revenues ; 
and  jfinding  their  attendance  to  be.  unnecefTary, 
they  were  unwiUiny  to  wafte  them  to  no  purpofe. 
Xhe  rights  of  the  feven  eleftors  ware  fupporteft 
by  all  the  defcendattts  9nd  allies  of  their  powerful 
iiautnilies,  who  fliared  l!i  die  fplendour  and  ii> 
fluence  which  they  enjoyed  by  ibi%  diftingmflnng 
ippyUegt^  .P£sffel  Atattgip  p.  375..    'Xb&^.kvm 
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Eledort  were  oonfiddred  as  the  reprdTentatiyes  of 
all  the  orders  ixrhich  compofed  the  higheft  daft 
of   Geraian   nolslity.      There  were   three    arch- 
biflibps,   chancellors  of  the  three  great  diftrids 
into  which  the  Empire  was  anciently  divided  ;  one 
King,  one  Duke,  one  Marquis,   and  one  Count. 
AU  thefe  circumftances  contributed  to  render  the 
introdtt£lion  of  this  confiderable  innovation  info  the 
conftitution  of  the  Germanic  body  extremdy  eafy. 
Every  thing  of  importance,  relating  to  this  branch 
of  the  political  ftate  of  the  Empire  is  well  itiufl 
traced  by  Onuphrius  Fanviniu^,  an  Auguftinkn 
Monk  of  Verona,    who    lived  in  the  reign  c^ 
Charles  V*    His  trea^e,  if  we  make  fome  allow- 
ance for  that  partiality  which  he  expreffes  in  favour 
of  the  powers  which  the  Popes  claimed  in -the 
Empire,  has  the  merit  of  bdng  one  of  the  firft 
works  in  which  a  controverted  point  in  hiftory  k 
examined  with  critical  precifion,  and  with  a  pro. 
per  attention  to  that  evidence  which  is  derived 
from  records,  or  the  teftimony  of  contemporary 
iiiftorians.    It  is  inferted    by  Coldaftus    in    hii^ 
Polttica  Imperialia,  p.  2. 

As  the  Eledors  have  engroiled  the  fole  right 
of  chufing  the  Emperors,  they  have  aflumed  like* 
wife  that  of  depofing  them.  This  high  power  the 
Eledors  have  not  only  prefumed  to  claim,  but 
have  ventured,  in  more  than  one  inftance,  to  exer- 
cfle*  In  the  year  t  ai^S,  a  part  of  the  £le£bors  de* 
pofed  Adolphus  of  Naffau,  and  fUblUtutM  Albert 
of  Auftna  in  his  place,    fhe  reafefts  o&  ^mbic^ 
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tUey  feivid  their  fentexice,  iliew  that  this  deed  flowed 
from  famous,  not  from  publiq-fpiric^  motives. 
Stray*  Corp.  yoL  L ,  540.  In  the  firft  year  of  the 
fifteentl^  cental^,  the  Eledors  depofed  Wenceftaus^ 
and  placed  the  (n^erjal  crown  on  the  head  of  Ru* 
pert  Eledor  Palatine*  The  zQi  of  depofition  is  ftill 
extant.  Go]dafti  Conftit.  vol.  i.  379*  It  is  pro* 
nounced  in  the  name  and  by  the  authority  of  the 
Eledors,  an4  confirmed  by  feveral  prelates  and 
barons  g{  the  J^oi^re,  who  we^e  prefent»  Thefe 
eicertions  of  tlie,  ele^koral  power  dempnftrate  that 
the  Imperial  authority:  was  fimk  very  low. 

Thb  other  privilfegsa  of  the  Eleftors,  and  the 
rights  of  the  ekftoral  college^  are  explained  by  the 
writers  on  t{ie  public  l^w  ia  Germany* 

3.  WiT^  refpeft  to  the  dfets  or  general  affem- 
blies  p|  th;  Empire^  it  would  be  necefiary,  if  my 
objed  were  to  write  a  particular  hiftory^  of  Ger- 
Qiany^  to  entei:  into  a  minute  detail,  concerning^ 
the^fonns  of  aflembling  them^  the  perfqns  who  have 
right  to  be  preSsnt^  their  diviiion  into  feveral  Col* 
leges  or  BencbeSg^  the  obje^  of  their  deliberation^ 
the  mode  in  which  th^  carry  qu  their  debates  or 
give  their  fufir^ges>  and  the  authority  of  their 
decrees  or  recedes*  But  as  my  pnly  object  is  to 
give  tbe  outlines  of  the  co^iUtudon  of  the  Ger- 
man. Empire,  it  will  be  fufficient  to  obferve,  that, 
ori^mally,  thcr  diets  of  the  Empire  were  exa&iy 
the  fame  with  the  a&mblies  of  IVbrch  aifid  o£ 
^lajTih  i^dd  bj  ib»  Kings  of  France.    They  met,  ^ 

leaft/ 
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leaft,  once  a  year.  Every  freeman  had  a  right 
to  be  prefent.  They  were  aflemblies,  in  which 
a  monarch  ddiiberated  with*  his  fubjefts,  con- 
oeniing  their  common  intereft*  'Arumacus  de  Co- 
mit2s  Rom.  German.  Imperii,  4to.  Jenae,  i66os 
cap.  7.  N*  20,  &c.  But  when  the  Princes,  dig^ 
nified  ecclefiaftics,  and  baroils,  acquired  tern* 
tonal  and  independent  jurifdiflion,  the  diet  be- 
came an  aflenibly  of  the  feparate  ftates,  which 
formed  the  confederacy  of  which  the  Emperor 
was  head.  While  the  conftihxtion  of  the  Empire 
remained  in  its  primiliye  fi>rm;  attendance  on 
the  diets  was  a  duty,  like  the  other  fervices  due 
from  feudal  fubje^  to  their  fovereign,  which 
the  D:iembers  were  bound  to  perform  in  perfon; 
and  if  any  member  who  had  a  right  to  be  prefent 
in  the  diet  negleded  to  attend  m  perfon,  he  not 
only  loft  his  vote,  but  was  liable  to  an  heavy 
penalty.  Arumasus  de  Comit.  c.  5.  N^  40.  Where- 
as, from  the  time  that  the  members  of  the  diet 
became  independent  ftates,  the  right  of  fuffrage 
was  annexed  to  the  territory  or  dignity,  not  to 
the  perfon.  The  members," 'if  Aey  could  nbr„ 
or  would  not  attend  in  perfon,  might  fend  their 
deputies,  as  Princes  fend  ambal&dors,  and  they 
were  entitled  to  exerdfe  all  the  rights  belonging* 
to  their  confHtuents.  .Ibid.  N*'^^.  46.  49.  By 
degrees,  and  upon  the  fame  princ^Ie  of.,  con- 
iidering  the  diet  as  an  aflembly  0f  independent 
ftates,  in  which  each  confederate' had  the  right 
of  fttftage,  if  any  member  poiTefied  more  tliim  on^ 
9f  thofe  ftatfs  or  trharaders  which  entitte  tcr » ieat 
f.'    "  ia 
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m  the  diet,  he  Was  allo\j^d  a  proportional  number 
of  fuffrages.  Pfeffel  Ahrege,  622.  .  Frftm  the 
fame  caiUe .  the  Imperial^  cides,  as  foon  as  they 
became  free,  and  acquired  fupreme  and  indepen- 
dent jurifdiftion  wthiin  their  own  territories,  were 
received  as  members  of  the  diet.  The  powers  of 
tile  diet  extend  to  every  thing  relative  to  the.com;^ 
man  concern  of  the  Germanic  body,^  or  that  can 
intereft  or  affed  it  asfa  confederacy..  The  diet 
takes  ho  cc^nizancp  of  the  interior  adminiftration 
in  the  differeiit  ftates,  unlefs;that  happens  1  to  difturb 
or  threaten  the  general  fafety. 

4.  WiTH.refpeft  to  the  Imperial  chamber,  the 
jurifdidion  of  which  has  .been  the  greait  iburce  of 
ordar  and  tranquillity  in  Germany,  it. is  neceflary 
to  obferve,  that  this  court !  was.  itiilituted  in  ordej: 
to  put  an  end  to  the  *  calamities  occafioned  by  pri- 
vate wars  in  Germany.  I  have  already  traced  the 
rife  and  progrefs  of  this  p»ra£tice,:  and  pointed  out 
its  pemidous  effe^  as  fully  as  their  extenfive 
influence  during  the  middle  ages  required.  In 
Germany,-  private  wars  feem  to  have  been  more 
frequent,  and  produifitive  of  worfe  confequences, 
thaii  in  the  other  countries  of .  Europe.  There  are 
obvious  reafons  for  this.  The  nobiHty  of  Germany 
were  extremely  numerous,  and  the  caufes  of  their 
difidntion  multiplied  ih  jireportioh.  The  territorial 
jurifdidion  which .  the  German  nobles  .  acquired^ 
v^as  more  complete  than  that  poffeflbd  by  their 
order  in  other  nations  They  became,  in  reality, 
independent  powers,  .  and  ^  ,they  claimed  all  the 
.  Vol.  L  H  h  privileges 
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IH^vileges  c^  that  ch^ttdcr.  The  loi^  interregnum 
from  A.  D.  12369  to  A.  D.  1273,  accuflomed 
them  to  an  uncontrouled  licence,  and  led  them 
to  forget  that  fubordination  which  is  neceflary  in 
order  to  maintain  public  tranquillity.  At  the  time 
when  the  other  monarchs  of  Eurqpe  began  to 
acquire  fuch.  an  incceafe  of  power  and  revenues 
as  added  new  vigour  to .  their  government,  the 
authority  and  revenues^  of  the  Emperors  continued 
gradually  to  decline^'  The  diets  of  the  Entire, 
whichalone  had  authority  to  ju^e  betvoeen  iuch 
mighty  barons,  and  power  to  eaifbrce  itsdedfians, 
met,  very  Xeldom,  Conring.  Acroamata,  p.  234. 
The  diets,  when  they  did  affemble,  were  often 
eompofed  of  federal  thfixiifand  members;  Chronic 
Conftat.  ap.  Struv.  Coi*p..  i.  p.  546,  and  were 
tumultuary  affemblies,  ill  qualified  to  decide  con^ 
eemipg  any  queftion  of  i%ht.  The  feffion.  of  the 
diets  continued  only  two  or  three  days;  Pft^el 
Abrtg6j  p.  244 :  fo  that  they  had  ho  time  to  hear 
or  difcuis  any  caufe  that  was  in  the  fmalkft  d^ee 
intricate.  Thus  Germany  was  left,  in  fome  mea^ 
fure,  without  any  court  of  judicature  capabk  of 
deciding  the  contefts  between  its  more  powerful 
members,  orof  reprei&ng  the  evils  occafioned  by 
their  private  wars* 

Ahh  the  expedients  which  were  «nploycd  in- 
0^er  countries  of  Europe^  in  order  to  reftrain  this 
practice,  and  which  I  have  deicribed  Note  XXL 
were  tried  in  Germany  wkh  little  efieft.  The 
confederacies  of  the  nobles  and  of  the  cities,  and 
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the  diyifion  of  Genuity  Um  viurioud  drcle^^  "which 
i  mantioned  in  that  Note,  were  fcHUnd  likewife 
mfiui5cient«  As  a  ml  .remedy,  the  Germans  had 
recoprfc^  to  arbiters  whom  they  daUed  Aujirega. 
The  barons  and  if^ates  in  different  parts  of  Ger« 
many  jofiiedin  conveiition«>  by  which  they  bpund 
themfigly€s  to;  refer  aU  controverfies  that  might 
:arife  between  them  to .  the  determinatioia  «f  Auft* 
tiga^,  wd  to  fubmit.  jo  their  fentences  as  f^mL 
Thefe  ^biters  are  na«ied  fom^timies  ill  the  treaitf 
4rf  convention,  an  inftance  of  which  o^ciirs  iii 
$4l!(jbs^%  ReliqUae  Manufcr<  btiinis  seVi,  Vol^  & 
ai;^  %  fomfetimts  they  .were  thofen  by  mirtuai  fcon- 
fent  upon-  oocalion  of  aay  conteft  that  arofe  y 
fometimes  they  were  appointed  by  neutral  pfet- 
fons ;  and  fometimes  the  choice  was  left  to  be 
decided  by  lot;  Datt.  de  Pace  pubJica  Imperiij^ 
Jib.  i.  cap.  27.  N*?  60,  &c.  Sp^delius  Speculum^ 
&c.  voc.  Aujirag.  p.  95.  Upon  the  introdu£lioa 
(A  ihis  praSice,  the  public  tribunals  of  j,uflice 
b^Cc^e  in  a  great  meafure  ufelefs^  and  were  elmoft 
^ts-ely .  deferted. 

In  order  to  re-eftabliih  the  authority  of  go* 
veramefit,  Maximilian  L  inftituted  the  Im^iad 
chamber  at  the  period  which  I  have  mentioned* 
This  tribunal'  confiiled  originally  of  a  preiident^ 
«^h6  was  always  a  nobleman  of  the  firil  order^ 
and  of  fixteen  judges.  The  prefident  was  ap'- 
pointed  by  the  Emperor,  and  the  judges,  partly 
by  him,  and  partly  by  the  States,  according  (9 
forais  which  it  is  nnnecefiary  to  defcribe.    A  fum 

H  h  2;  was 
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was  impofed,'  with  their  own  confent,  on  the 
States  of  the  Empire,  for  paying  the  falaries  of 
<he  judges  and  -  officers  in  this  court.  The  Im- 
perial chamber  was  eftabliflied  firft  at  FrandFort 
on  the  Maine. '  During  the  reign  of  Charles  V. 
it  was  removed  to  Spires,  and  continued  in  that 
city  above  a  century  and  a  half.  It  is  now  fixed 
at  Wetzlar.  This  court  takes  cognizance  of  all 
queftions  concerning  civil  right  between  the 
States  of  the  Empire,  and  paffes  judgment  in  the 
laft  refort, '  and  Without  appeal.  To  it  belongs 
likewife  the  privilege  of  judging  in  criminal 
caufes,  which  may  be  confidered  as  conneSbed 
with  the  prefervation  of  the  public  peace.  Pfeffid 
Abrege,  560.  ' 

J  All  caufes  relating  to  points  of  feudal  right  or 
jurifdiftion,  together  with  fuch  as  refpeft  the  terri- 
tories which  hold  of  the  Empire  in  Italy,  belong  • 
properly  to  the  jurifdiftion  of  the  Aulic  coundl. 
This  tribtmal  was  formed  upon  the  model  oF  the 
ancient  court  of  the  palace  inftituted  by  the  Em^ 
perors  of  Germany.  It  depended  not  upon  the 
States  of  the  Empire,  but  upon  the  Emperor  j  •  he . 
having  the  right  of  appointing  at  pleafure  all  the 
judges  of  whom  it  is  compofed.  •  Maximilian,  in 
order  to*  procure  fome  compenfation  for  the  dimi- 
nution of  his  authority,' by  the  powers  veiled  in 
the  Imperial  chamber,  prevailed  on  the  diet,  A.  D* 
<5l^,  to  give  its  confent  to  the  eftabKlhment  of 
the  Aulic  council.  Since  that  time;  it  has  been 
^  ^reat  obje£t  .of  ^policy  in  the  court  of  Vienna  to 

extend 
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extend  the  jurifdiaion,  and  fupp6rt  the  Authority, 
-^rf  the  Aulic  council,  and  to  circuflifcribe  and 
weaken  thofe  of  the  Imperial  chamber.  The 
tedious  forms  and  dilatory  proceedings  of  the  Im- 
perial chamber  have  furniflied  the  Emperors  with 
pretexts  for  doing  fo*  Lites  Spirae^  according  to 
the  wittieifm  of  a  German  lawyer,  fpirant,  fed 
nunquam  expirant.  Such  delays  are  unavoidable 
in  a  court  compofed  of  members  named  by  many 
different  States,  jealous  of  each  other.  Whereas 
the  judges  of  the  Aulic  council,  depending  upon 
one  mailer,  and  being  refponfible  to  him  alone, 
2TQ  more  vigorous  and  decifive.  Puffendorf. 
de  -Statu  Imper.  German,  cap.  v.  §  20.  Pfeffel 
AhregCy  p.  581. 


NOTE  XLin.    Sect.  HI.  p.  225.    [UU]. 

m 

'  4. 

The  defcription  which  I  have  given  of  the 
Turkifli  government  is  cohformabk  to  the  ac-» 
counts  of  the  moft  intelligent  travdllens  who  have 
vifited  that  empire.  The  count  de  Marfigli,  in 
his  treatife  concerning  the  military  ftate  of  the 
Turkifli  Empire,  ch.  vi.  and  the  Author  of  Ob* 
fervations  on  the  religion,  laws,  government,  and 
manners  of  the  Turks,  publifhed  at  London  1768, 
vol.  i.  p.  81.  differ  from  other  writers  who  have 
defcribed  the  political  -conftitution  of  that  power- 
ful monarchy.  As  they  had  opportunity,  during 
their  long  refidence'in  Turkey,  to  obferve  the 
order  and  juilice  confpicuous  in  feveral  .depart- 

H  h  3  ments 
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ments  of  adminiftration,  they  feem  unwilUng  t# 
admit  that  it  fhouM  be  deiK>nunated  a  defpodfm. 
But  when  the  form  of  gotemment  in  any  country 
is  reprefented  to  be  deljpotic,  this  does  not  fup% 
pofe  that  the  power  of  the  monarch  is  contimially 
exerted  in  afts  of  violence,  injufticc,  and  cruefry. 
Under  political  conftitutions  of  etery  fpecies, 
unlefg  when  fome  frantic  tyrant  happens  to  hold 
the  fceptre,  the  ordinary  adminiftradon  of  go- 
vernment muft  be  conformable  to  the  princ^les 
of  juftice,  and  if  not  aftive  in  promoting  the 
welfare  of  the  people,  cannot  certainly  have  their 
deftruftion  for  ks  objeft,  A  ftate,  in  which  the 
fcvereign  poflefies  Ae  abfplute  command  erf  a 
vaft  military  force,  together  with  the  •  difyofal  of 
an  extenfive  revenue;  in  which  the  people  have 
no  privileges,  and  no  part  either  immediate  oyr 
remote  in  legiflatioai;..in.  which  there  is  no  body 
of  hereditary  nobility,  jealous  of  their  own  rights 
and  di(Un£&)ns,  to  (kind  aa  an  mterme(£ate 
order  between  the  Prince  ftnd  the  people,  cannot 
be  diftingutfhed  by  any  name  but  that  of  a  de- 
^tifm.  The  reftraints,  however,  which  I  have 
inentioned,  arifing  from  &e  Capkuly^  and  from 
reKgion,  are  powerful;*  But  they  are  not  fuch 
{IS  change  the!  native  or  denomination  of  the  go- 
vernment. \^hen  a  delpotic  prince  employs  an 
armed  force  i(y  ftjpport  1;^  authority,  he  commit$ 
the  Jfupreme  power  to  th^  hands.'  The  Praeto- 
rian bands  in  Rome  dethroned,  murdered,  and 
exalted  their  Princes,  in  the  feme  wanton  mainner 
with  the  foldiery  of  the  Porte  at  Conftaminople. 

.       '  But 


"1 


PXO0FS    AND    ILLUSTRATtOHS.  471 

But  not^vithfiaBdihg  tUs,  the  Roman  Smperofs 
iiaviel  been  conikbred  by  all  poUdcal  iMriteb  Ojs 
poi&ffipg  decode  power. . 

''THE/Au|har  of  Obfervktbns  on  the  rel]gion» 
Itw*;  .govicmnient,  and  manners  of  the  Turki/ih 
i  preface  to  the  fecond  edftioa  of  his  work^  hadi 
jdade  finne  remaiks  cm  tehait  is  contained  in  this 
Note,  and  £a  thkt  pait  of  the  t^t  to  H^srhkE  at  fo- 
ists,    it  is  m\h  diffidence  I  fet  my  opnmm  in 
oppofition  to  that  of  a  perTon,  who  has  o^f^ed 
the  ^  govemndent   of  the  Turks  with    attentioff, 
atid  hasdefcribed  it  with  abdlities.    But  a&er  a 
careful  review  of  the  fubje^k,  to  me  th&Turkifli 
government  ftill  's^pears  oi  fuch  a  fpecies  as  can 
be  ranged  in  no  clafs  but  that  to  which  political 
writers  have  given  the  name  of  defptifm.    Tfiene 
is  not  in  Turkey  any  conftitutional  reftraint  upon 
the  will  of. the  ibvereigfty  or  any-  barrier  to  cir« 
fnmfcribe  the  ptercife  of  his  power,  but  the  two 
jurliich  I  h^ve  mentioned^  one  afforded  by  tela- 
gkm,   the  principle  upon  which  the  authority  of 
^he  Sultan  is  founded ;    the  other   by  the  army^ 
the  hiftrume^t  which  he  muft  employ  to  maintaih 
h^  power;    The  Authoi^  r^prefents  the  Vkma^  or 
.|)ody  of  the.  law,  as  an  i^tern^^ate  order  between 
*  the  monarch  fui4  the  people^  Pref*  p«  30.     But 
whatever  reftraint  the  authority  of  the  XJlema  may 
impofe  upon  the  foyereign,  is  derived  from  religion. 
The  Mmlahs^oMt  of  whom  the  Mufti  and  oth^r 
chief  oi&cers  of  the  law  muft  be  chofen,  are  ecde* 
Rallies,   k  if  as  interpreters  of  the  Koran  or  Divine 

'      Hh4  Will 
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.Will  thkt  they  are  cbje&  of  venexxdon.      The 
check,  then,  which  they  give  to  the  exeixdfe  of 
arbitrary  power  is  not  different  from, one  of  thofe 
of  which  I  took  notice.     Indeed,  this  reftraint  can- 
not be  very  confiderabie.     The  Mufti,  who  is  the 
bead  of  the  order,  as  well  as  every,  infisrior  officer 
.of  law,  is/ named  by  die  Sultan,  and  is  removable 
at.  his  pleafure.    The  ftrange  means  employed  by 
.  the  Ut^ia.ia  j  746,  to  obtain  the  difiniilion  of  a  mi-^ 
mfter-whom  they  hlited,  is  a  manifeft  proof  that 
:they    poflefs    but  .little    conftitutional    authority 
which  can  f^rve  as  a  reitraiiit  upon  the  will  of  the 
.fovereign.     Obfervat.  p*  92  of  ad  edit.     If  the 
^author's  idea  be  juft,  it  is  aflonifhing  that  the 
.body  tf  the  law  fliould  have  no  nlethod  of  remon- 
;{lrating:againft  the  errors  of  adminillratign,  but 
by  fettiiig  fire  to  the  capital* 

The  Author  feems  to  confider  the  Capkuly  or 

fokiiery  of  the  Porte,  neither  as  formidable  ii^ra- 

.ments:of  the  Sultan's  power,  nor  as  any  reftraint 

':  upon  the  e^iercife  of  it.     His  reafons .  for  this  qn- 

nion  are,  that  the  number  of  the  Capiculy  is  fmall 

in  proportion  to  the  other  troops  which  compofe 

the  Turkiih  armies,   and   that   in  time  of  peace 

they. are  imdifciplined,     Pref.  2d  edit.  p.  23,  &c. 

But  the  troops  ftationed  in  a  capital,  though  their* 

number  be  not  great,    are  always  matters  of  the 

fovereign's  perfon  and  power.       The  Praetorian 

'  bands  bore  no  proportioli  to  the  legionary  troops 

in  the  frontier  provinces.     The  foldiery  of  the 

Forte  are  more  luimerous,  and  muft  poflefs  power 

5  of 
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jof  thfe  feme  .kind,  And  ^  be  equally  formidable, 
fometiinies  to  the  fovereign,  and  oftener  to  thfe 
pebple.  Howr.eYer  touch  tbc  difcifdme  of  the  Ja- 
mzz^Asai  may::be  negleded  at  prefent^  it  certainly 
was  not  fo  in  that  age  to  which  alone  my  defcrip<*  ' 

tion  of  the  Turkifti  government  a|^lies.  The  Au- 
thor libfetves,  Pl-ef,  p.  29,^  fhit  the  Janizaries  never 
depofed  any  Sultf^  of  {hena^Sslyes,  but  that  fame 
form  of  law^  true  or  falfe,  ha^  been  oblerviedy  and. 
that  dither  the  Multi,  <sr  fome<>di^r  i^builer  of  ;«« 
ji^ion,  has  aunounced  to  the  unhappy  {nisce  thfit 
Jaw  which  render?  him  unworthy  of  the  throne. 
Obferv.  p.*  i  pa*  .  This;  will  al^^jays  happen.  -  la 
every  revolution^  though  brought  about  by  military 
power,  the  deeds  of  the  foldiery  mull  be  confirmed 
;and  carried  into  execution  with  the  civil  and  rdi* 
gious  formalities  peculiar  to  the  conftitution. 

This  addition  to  the  Note  may  ferve  as  a.  jRuv 
ther  illuflration  of  my  own  fentiitients,  but  is  not 
made  with  an  intention  of  entering  into  any  coii* 
troverfy  with  the  Author  of  Obfervatitms^  &c.  to 
whon^  I  am  indebted  for  the  obliging  terms  la 
which  he  has  expreiled  his  remarks  upon  what  I 
had  advance^*  Happy  were  it  for  fuch  as  veor 
ture  to  conmiunicate  their  opinions  to  the  worid, 
•  if  every,  animadverfion  upon  them  were  conveyed 
with  the  fame  candid  and  liberal  fpirit :  In  one 
particular,  however,  he  feems  to  have  mifappre* 
bended  what  I  meant.  Pref.  p.  1 7.  I  certaLoJy 
did  not  mention  his  or  count  Mar0gli*8  long  refi^ 
dence  in  Turl^y,  a^  a  circumflance  which  fliould 

detraa: 
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detrafk  from  the  traight  of  thdr  authorky.  I  took 
notice  of  it,  m  juftice  to  my  readers,  diat  they 
might  receive  my  opinion  mdx  diftraft,  as  it  dif* 
fiered  from  that  of  perfom  who$^  means  of  inform^ 
atbn  was  fo  far  fuperBoar  to  mine* 

'    NOTE  XLIV.    S^CT,  m.  p*  2J7,    [XX].    . 

The  inftitutiofl,  t'he  difcipline,  and  priTileget 
of  the  Janizaries  are  defcribed  by  all  the  authors 
who  give  any  account  <rf  the  Turkilh  govenuneat,  ^ 
The 'manner  in  which  eiithufiafm  was  employed 
in  otder  to  infpire  them  with  courage,  is  thus  re* 
lated  by  Prince  Cantemir :  *'  When  Amurath  L 
had  formed  them  into  a  body,  he  fent  them  to 
Haji  Bektaft>,  a  Tutkifh  Saint,  femojis  for  his  mi^ 
racks  aifid  prophecies,  deiiring  him  to  beftow  on 
them  a-  banner,  to  pray  to  God  for  their  fuccefs,  and 
to  give  them  a  name^  The  Saint,  'when  they  ap- 
peared in  his  prefence,  put  the  fleeve  of  his  gown 
upon  one  of  their  heads,  and  ikid.  Let  them  be 
eatird  Tengkheri.  L^f  their  countenance  be  ever 
bright^  their  han4^  viAorious,  their  fword  keen ; 
let  their  fpear  always^  hang  over  the  heads  of  their 
enemies,  and  wherever  they  go,  may  they  return 
with  a  iliining  fec#/^  Hiftory  of  the  Ottoman 
Empire,  p;  38.  lEIie  number  of  Janizaries,  at 
the  firft  inftitution  of  the  body,  was  not  confider-  ' 
able.  Under  Solyman,  in  th^  year  1531,  they 
amounted  to  twelve  thoufahd.  ^  Since  that  time 
their  number  hass  greatly  increafed, '  Marfigli,  Etat. 
&c.  ch.  xvL  p.  68.  Though  Solyman  poffeffcd 
fuch  abiUdes  and  authority  as   to   reftrain  this 

formidable 


PROOF'S    AND    ILLUSTRATIONS.  47J 

fermidable  body  vnlMn  the  bout^d^  of  obedience^ 
yet  its  tendency  to  Kmlt  the  power  of  the  Sultana 
•was,  even  in  that  age,  forefeen  by  fagacious  ob** 
ferverg.  Nicolas  Daulphinois,  who  accompanied 
ST.  D'Aramon,  ambafl&dor  from  Henry  IL  d 
Frince  to  Solyman,  publifhed  an*  account  of  Mji 
travefe,  in  which  he  defcribes  and '  celebrates  thd 
difcipline  of  the  Janizaries,  but  at  the  fame  time 
predids  that  th^y  would,  one  day,  become  fonnid- 
able  to  their  mailers,  and  aft  the  fame  part  itt 
Conftantinople,  as  the  Praetorian  bands  had  done 
iat  Rome.  CoHe£Kon  of  Voyages  from  the  Earl  of 
Oxford's  Library,  vdl.  i.  p.  $g^.<  ' 

JIOTE  XLV.    Sect.  HL  p.  229*    [YY}. 

'  -  Sol  YM  AN  the  Magnificent,  to  whom  the  Turkifli 
•  hiftorians  have  given  the  fumame  of  Canuni^  or 
inftituter  of  rules,  firft  brought  the  finances  and 
military  eftabHflmient  of  the  Turkifli  Empire  rnta 
a'  regular  form.  He  divided  the  military  force 
into  the  Capiculy  or  foldiery  of  the  Porte,  which 
was  property  the  ftanding  army,  and  Serrataculy 
or  foldiers  appointed  to  ^uard  the  frontiers.  The 
chief  ftrength  of  the  latter  confifted  of  thofe  who 
iidd'  Timariots  and  Ziams.  Thefe  were  portiont 
oiF  land  granted  to  cert^n  perfons  for  life,  in 
much  the  fame '  manner  as  the  military  fiefs  among 
the  nations  of  Europe,  in  return  for  which  niilr- 
tary  fervice  was  performed.  Solyman,  in  \j% 
«  Canun-Name^  or  book  of  regulations,  fixed  wiA 
'great  accuracy* the  extent  of  thefe' lands  in  each 
province   of  his   Empire,   aji^Guated   the  precifc 

^  number 
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number,  of  foldiiers  each  perfoa  who  held  a  Tima^ 
riot  or  a  Zinm^  ihould  bring  into  the  field,  said 
eftabliflied  tl\e  pay  which  they  fhould  receive  while 
engaged  in  fervice.  Count  Marfigii  and  Sir  Pai4 
Rycaut  have  given  extrafts  firom  this  bookiof  re- 
gulations, and  it,  appears,  that  the  ordinary  e/la- 
bliihment  of  the  Turkiih  army  exceeded  an  hundred 
;md  fifty  thoufand  men.  Wh^  thefe  were  added 
to  the  foldiery  of  the. Porte,  they  formed  a  military 
poAyer  greatly  fuperior  to  what  aiiy  Chriftian  flate 
fcould  command  in  the  fixteenth  century.  Marfigii 
^tat  Militaire,  &c.  p.  1 36.  Rycaut's .  State  of  the 
Ottoman  Empire,  book  iii.  xb,  ii.  As  Solymaii) 
during  his  aftive  reign,  was  engaged  fo  conflandy 
in  war,  that  his  tropps  were  idways  in  the  field,  the 
Serrataculy  became  almoft  equfil  to  the  Japizaries 
themf(dvea  in  difcipline  and  valour. 

It  is  not  furpriiing,  th^n,  that  the  authors  of 
the  fixteenth  century  fhould  repr^fent  the  Turks 
as  far  fuperiqr  to  tl^e  Chiiilians^.  both  in  the  know- 
ledge  and  i^  the  pra£lice  of  the  art  of  war.  Guic- 
ciardin;  informs  u$,  that  the  Italians  learned  the  ajt  of 
fortifying  towns  fron^  the  Tur^s,  Hiftor.  Ub.  xv. 
p.  266.  Bufbequiu|s,  who  w^s  ambs^ilador  from  the 
Jlmperpr  Ferdinand  to  Solyipai^^  and  who  had  op- 
portunity to  obferve  the  flate  both  of  the  ChrifUaa 
and  Turkifh  armies,  publifhe4  a  difcourfe  con- 
peming  the  beft  manner  of  carrying  on  war  ^gainft 
the  Turks,  in  which  he  points  9Ut  at  great  lengtl^ 
the  immenfe  advantages  which  the  Infidels  pof- 
feffed    tirith    re^fpe^   to .,  difcipline,    apd   military 
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improvements  of  every  kind.  '  Bulbequii  opera, 
edit.  Elzevir,  p.  393,  &c.  The  teftimony  of  other 
authors  might  be  added,  if  the  matter  were  in  any 
degree  doubtful. 

Before  I  conclude  thefe  Proofs  and  Illuftrations, 
I  ought  to  explain  the  reafon  of  two  omiffions  in 
them ;  one  of  which  it  is  neceflary  to  mention  on 
my  own  account,  the  other  to  obviate  an  objedion 
to  this  part  of  the  work. 

Ik  all  my  inqmries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature, 
and  commerce,  during  the  middle  ages^  as  well 
as  in  my  delineations  of  the  poHtical  conilitution 
pf  the  different  States  of  Europe  at  the  opening  of 
the  fixteenth  century,  I  have  not  once  mentioned 
M»  de  Voltaire,  who,  in  his  EJay  fur  rhijioire 
generate^  has  reviewed  the. fame  period,  and  has 
treated  of  all  thefe  fubjeds.  This  does  not  pro- 
ceed from  inattention  to  the  works  of  that  extraor- 
dinary man,  whofe  genius,  no  lefs  enterprifing 
thail  univorfal,  has  attempted  almoft  every  different 
Species. of  literary  compofition.  In  many  of  thefe 
'  he  excels.  ^  In  all,  if  he  had  left  religion  untouched, 
heisiidlru^ve.  and  agreeable.  But  as  h^  feldom 
imitates  the  example  of  modem  hiftorians  in  citing 
the  authors  from  whom  they  derived  their  inform-* 
atiod, ;  I ,  could  not,  with  propriety,  appeal  to  his 
authority  m  confirmation  of  any  doubtful  or  un- 
known i^Qu '  I  have  often,  however,  followed  him 
as  my  guiife  in  thefe  refearches ;  and.  he  has  not 
..       .        .  '   only 
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only  pdnted  out  the  fadis  "with  rdped  to  which  it 
was  of'  importaace  to  enquire,  but  the  coDchifions 
I         which  it  was  proper  to  draw  from  them.     If  he 
had,  at  the  fame  time,  mentioned  the  books  ^which 
relate  thefe  particulars,  a  great  part  of  my  labour 
would  have  been  uaneceflfary,   aod  many^  o£  bis 
readers,  who  now  coafider  him  only  as  aa  eoC^- 
laining  and  lively  writer,  would  fkid  that  he  is  a 
learned  and  weU-informed  hiftorian* 

As  to  the  other  omiilion,  every  intelligent  reader 
muft  have  ol^erved,  that  I  have  not  entered,  ddier 
in  the  hiftorical  part  of  this  yohnae,  or  in  the  Froofe 
and  Illudrations,  intq  the  fame  detail  ^^th  refpe£t 
to  the  ancient  laws  and  cuftoms  of  the  Britifli  king" 
doms,  as  concerning  thofe  of  the  6ther  European 
nations/  As.  die  capital  fa£ts  with  r^ard  to  the 
progrefs  of  government  and  manners  in  their  own 
country  are  known  to  moft  of  my  readers,  fuch  a 
detail  ;ippeared  to  me  to  be  lefs  efleutiaL  Such 
h&s  and  obfervations,  howev^,  as  were  neoefiary 
towards  completing  my  defign  in  this  part  of  the 
tvork,  I  have  mentioned  under  the  different  arddef 
which  are  the  fubjeds  of  my  difc^fitions,  Thi 
ilate  of  government,  in  all  the  natsons  of  Europe^ 
haviilg  been  nearly  the  fame  daring  iete^  ^g^s 
nothing  can  tend  more  to  illuftrate  the  progrefs  of 
the  Enghfh  conftitution,  than  a  Gar^uienqaiary  into 
the  laws  and  cuftoms:  of  the  kingdoms  on  the  Gdo^ 
thient.  This  fource  of  infisrmation  has  been  too 
much  Qegle&ed  by  the  Engliih  antiquauries  and 
lawyers.    Filled  with  admiration  of  ttM  happy 
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conftitution  now  eftabliihed  in  Great  Britain,  they 
have  been  more  attentive  to  its'forms  and  principles, 
than  to  the  condition  and  ideas  of  remote  times, 
which  in  almoft  every  particular  differ  fronji  the 
prefent.  While  engaged  in  perufing  the  laws, . 
charters,  and  early  hiftorians  of  the  continental 
kingdoms,  I  have  often  been  led  to  think  that  an 
attempt  to  illuftrate  the  progrefs  of  Englifli  jurif- 
'  prudence  and  policy,  by  a  comparifon  with  thofe 
of  other  kingdoms  in  a  fimilar  fituation,  would  be 
of  gi-eat  utility,  and  might  throw  inuch  light  ojt 
fome  points  which  are  now  obfcure,  and  decide 
•thers,  which  have  been  long  controverted. 
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JFRICAf  the  (hocking  devailations  made  there  hj  the  Van« 

"^  dais,  238. 

AUmusp  his  charader  of  the  clergy  in  his  time,  279* 

Alfred  the  Great*  his  complaint  of  the  ignorance  of  the  clergy^ 
279. 

Alkdial  pofleflion  of  land,  explained,  256.  How  fach  pofTeffion 
became  rabje6t  to  military  fervice,  ih.  Difltngaiflied  from  be* 
Hefidary  tenures,  257.  How  converted  into  feudal  tenures, 
265. 

Mkdium^  the  etymology  of  that  word,  270. 

Ammanust  his  charadter  of  the  Huns,  241.  247*  ^ 

Amurathp  Sultan,  the  body  of  Janizarieti  formed  by  him*  226; 

Anaibemat  form  of  that  denounced  againft  robbers  during  the 
middle  ages,  398. 

Arabia^  the  ancient  Greek  philofophy  cultivated  there,  while  loll 
in  Europe,  387,  iVt/^  xxviii.  The  progrefs  of  philofophy  from 
thence  to  Europe,  388. 

Ardgout  rife  of  the  kingdom  of,  175.  Its  onion  with  Caftile,  it.' 
The  conftitution  and  form  of  its  government,  1 80.  The  pri- 
vileges of  its  Cortes,  ib,  jOfHce  and  jurifdidion  of  the  Juftiza» 
182.  The  regal  power  very  confined,  183.  Form  of  the  alle- 
giance  fworn  4o  the  Kings  of,  ib.  The  power  of  the  nobility  to 
cootrool  the  regal  power,  416.  Their  privilege  of  nnion  taken 
tway  by  Peter  IV.  ib.  The  eftablifhment  of  the  inquifition  op- 
pofed  there,  420.  ^ 

Armiitt  ftanding,  the  ri(e  of,  traced,  ill.  By  what  means  they 
became  more  general  in  Europe,  134. 

Amu 9  the  profeffion  of,  the  moft  honourable  in  uncivilized  natiofif » 
80. 

Afi^  an  account  of  the  ancient  Romifli  feaft  oG  284. 

AJfemhliis^  legiflative,  how  formed,  43. 

—  general,  of  France,  their  power  under  the  firft  race  of 

Kings,  197.    Under  the  fecond  and  third,  198.     At  what  pe- 
riod they  loft  their  legiilative  authority,  199.  , 
Vol.  I.                               li  Attiltit 
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AitiU^  King  of  the  Hun«»  tccoant  of  his  reception  of  tbe  RoijOsn 
,  ambaiTadors*  235 •  NoU  iii.     Some  aCcoaot  6f  his  conq«efts» 

24.2. 
Jrila^  an  aiTembly  of  Cadilian  nobles  there,  folemnly  try  and  de- 

pofe  Henry  IV.  their  king,   179, 
d^firia,  the  houfe  of>  by  whom  founded,  212. 

B 

tmillist  in  the  old  French  1aw«  their  ofGce  explained,  :{7i. 

Balam<€  of  power,  the  iirll  rife  of,  in  Europe,  133.     The  progrefa 
of,  134. 

Baltic^  the  firft  fource  of  wealth,  to  the  towns  fituated  on  that  fea, 
405.        . 

Barcelinat  its  trade,  riches,  and  privileg^es  at  the  dofe  of  tbe  fif- 
teenth century «  424* 

Barons,  their  independence,  and  mutual  hoililities,  under  tbe  feu* 
dal  fydem,  19.  How  affedled  by  the  enfranchiren:ent  of  cities, 
4.1.  Acquire  a ' participation  in  legiflative  government,  43* 
Their  private  wars  for  redrefs  of  perfonal  injuries,  52.  Methods 
employed  to  aboliOi  thefe  contentions,  5 4^  Origin  of  their  fu- 
preme  and  independent  jurifdidlion,  68.  The  bad  eiFedls  refolt* 
ing  from  thefe  privileges,  69.  The  deps  taken  by  princes  to 
reduce  their  court',  71.  How  obliged  to  relinquifh  their  judi- 
cial prerogatives,  81.  Of  Italy,  fubjeded  to  municipal  laws» 
396,  Note  ^yr,  Tbeij^  right  of  territorial  jurifdiflion  explained, 
364.  Their  emoluments  from  caufes  decided  in  their  courts, 
366. 

Benefices^  under  the  feodal  fyltem,  a  hiftory  of,  260.  When  they 
became  hereditary,  263. 

Bocks,  an  enquiry  into  the"  materials  of  the  ancient  ones^  t^CK 
The  jofs  of  old  m'anufcripts  accounted  for,  ih.  The  great  prices 
they  fold  for  in  ancient  times,  281. 

Boroughs,  reprefentatives  of,  how  introduced  into  national  coun- 
cils, 44. 

Britons,  ancient,  their  didrefs  and  dejedion  when  deferted  by  the 
Pomans,  and  haraiTed  by  the  Pids  and  Caledonians,  233, 
Nott  i. 

Brotherhood  of  God,  an  account  of  that  aiTpciation  for  extinguiihiog- 
private  wars,  338. 

Bruges^  ho«v  it  became  the  chief  mart  for  Italian  commodities  da- 
ring the  middle  ages,  404.. 

Burgundy^  Mary,  heirefs  of,  the  importance  with  which  her  chcfce 
in  a  hufband  was  confidered  by  all  Europe,  124.  The  treache* 
rous  views  of  Lewis  XI.  of  France  towards  her,  127.  Is  mar- 
ried  to  the  archduke  Maximilian,  128.  The  influence  of  this 
match  OD  the  (late  of  Europe,  ib. 

Cafar^ 
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de/dr^  his  account  of  the  ancient  Gernaans«  compared  with  that 
of  Tdcicusj  247.       ' 

Calatrava,  military  oi^er  of^  in  Spaioy  zealous  to  employ  their 
prowefs  in  defence  of  the  honours  of  the  Virgin  Mary,  427. 
The  vow  dfed  by  thefe  knights,  ib. 

Cambray,  treaty  of,  its  object,  140.  The  confederacy  diiTolved^ 
14a.' 

Canott  Law,  an  enquiry  into,  74.  Progrefs  of  eccleiiaftical  ufurf^- 
ations,  75.  The  maxims  ofi  more  equitable  than  the  civil 
courts  of  the  fniddle  ages,  76. 

Cajfik,  rife  of  the  kittgdom  of,  17^;  Its  union  with  Aragon,  ii. 
Its  king  Henry  IV.  folemnly  tried  and  depofed  in  an  n^embly 
of  the  nobles,  179.  The  conilitution  and  government  of  that 
kingdom,  184.  A  hiftory  of  the  Cortes  of,  andats  privileges, 
zb.     The  kingdom  originally  eledlive,  421,  Note  xxxiii. 

Catalonia,  the  fpirited  behaviour  of  the  people  there  in  defence  of 
their  rights,  againft  xheir  king,  John  IL  of  Aragon,  178. 

Ceujualesf  sl  fpecies  of  the  Oblati,  or  voluntary  flaves,  the  obliga* 
tioos  they  entered  into,  defcribcd,  926* 

Centenariif  or  inferior  judges  in  the  middle  ages,  the  extraordinary 
oath  required  from  them,  398. 

Champs  dt  Mars^  and  de  Mai,  account  of  thofe  afiemblies  of  the 
ancient  Gauls,  433. 

Char/emagne,  his  law  to  prevent  private  wars  for  redrefsof  perfonal 
injuries,  54.  334.  State  of  Germany  under  his  defcendants,  207. 

Cbarhs  IV.  Emperor,  difiipates  the  Imperial  domains,  456. 

■  ■  ■  V.  Emperor,  an  emulator  of  the  heroic  condu^  of  his  ri- 
val, Francis  L  86.  His  future  grandeur  founded  on  the  mar- 
riage of  the  archduke  Maximilian  wich  the  heirefs  of  Burgundy, 
128. 

VIL  of  France,  the  firfl  who  introduced  (landing  armiea 


in  Europe,  1  la.     His  fuccefsful  exteniion  of  the  regal  preroga* 
live,  115. 

VIII.  of  France,  hit  ^hara£ler,  129.     How  indooed  to  in* 


vade  Italy,  ib.  His  refources  and  preparations  for  this  enter- 
prize,  130.  His  rapid  fuccefs,  i3Z»  A  combination  oi  the 
Italian  ftates  formed  againft  him,  133.  Is  forced  to  return  back 
to  France,  ib.  The  diftreiTed  ftate  of  his  revenues  by  this  expe* 
dicion,  139. 

CbarUvoix,  his  account  of  the  North  American  Indians,  made  ufe 
of  in  a  comparifon  between  them  and  the  ancient  GerntaLns,  256. 

{.barters^  of  immunity  or  franchife,  an  enqoiry  into  the  nature  of 
thofe  granted  by  the  barons  of  France  to  the  towns  under  their 
jurifdifkions,  301,  Notexvu  .Of  communities,  granted  by  the 
kings  of  France,  how  they  tended  to  efiaWii^i  regiilar  govern-^ 
nent,  39,  30a » 

I  i  a  Chiifalx^t 
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Chivalry  f  the  origin  of,  82.  Its  beneficial  efFeds  on  haman  mai^# 
nersy  83.  The  enthafiafm  of,  diiHnguifhed  from  its  faiiitar/ 
confequences,  85. 

CbrifiianUjf  corrupted  when  firft  brought  into  Enrope,  88.  It# 
influence  in  freeing  naAiund  from  the  bondage  oi  the  feudal 
.  policy 9  321,  Note  xx. 

Circlt\oi  Geraiany,  the  occafion  of  their  being  formed,  214. 

Cities,  the  ancient  ftates  of>  under  the  feudal  poIicy»  36.  The 
freedom  of,  where  firfl  eftablifhed,  37.  Charters  of  commontty^ 
why  granted  in  France  by  Louis  le  Gros,  39.  Obtain  the  like 
all  over  Europe,  40.     Acquire  political  confideradoo,  43. 

Clergy,  the  progrefs  of  their  ufurpationt,  75.  Their  plan  of  jorir- 
prudence  more  perfed  than  that  of  the  civil  courts  in  the  middle 
ages,  76.  -  The  great  ignorance  of,  in  the  early  feudal  times  of 
Europe,  279. 

Ckrisut,  flave  to  Willa,  widow  »f  duke  Hngo,  extrad  from  tkef 
charter  of  mannmiffion,  granted  to  ber,  323. 

CUrmont^  council  of,  refoives  on  the  holy  war,  28.  See  Feieir  the 
Hermit,  and  Crufades* 

Cktaire  I.  inftance  of  the  fmall  authority  he  had  over  his  army^ 

Ciotbaritts  II.  his  accoont  of  Che  popular  aflemblies  among  the  an- 
cient Gauls,  433. 

Cle^vis,  the  founder  of  the  French  monarchy,  unable  to  retain  » 
facred  vafe  taken  by  his  army,  from  being  diflributed  by  lol 
among  the  reft  of  the  plunder,  254,  Note  vii. 

Colleges,  the  firft  eftablifhment  of,  in  Europe,  389. 

Combat,  judicial;  the  prohibition  of»  an  improvement  in  the  ad« 
fniniftratfon  of  juftice,  56.  The  foundation  and  oniverfality  of 
this  mode  of  trial,  62.  The  pernicious  effeds  of,  64.  Varioos 
expedients  for  abolifliing  this  pradice,^^.  The  ancient  Swedifh 
law  of,  for  words  of  reproach,  350.     PoStive  evidence,  or  points 

*  of  pr6of,  rendered  inefFedlual  by  it,  3^5.  This  mode  of  trial 
nuthorized  by  the  ecclefiaftics^  3574  The  1  aft  in  (lances  of,  in 
the.hiftories  of  France  and  England,  358. 

Cc'mmerce,  the  fpirit  of  crufading  how  far  favourable  to,  at  chat  early 
period,  34.  The  firft  eftablifhment  of  free  corporations,  38. 
Charters  of  community  why  granted  by  Louis  le  Gros,  39.  The 
like  prance  obtains  all  oyer  Europe,  40.  The  faiutary  ^We&s 
of  thefe  inftitutions,  ib.  The  low  ftate  of,  daring  the  middle 
ages,  92.  Caufes  contributing  to  its  revival,  93.  Promoted  by 
the  Ha nieatic league,  9J.  Is  cultivated  in  the  Netherlands,  96/ 
Is  introduced  into  England  by  Edward  111.  97.  The  beneficial 
confequences  refolting  from  the  revival  of,  ib.  The  early  culti« 
vation  of,  in  Italy,  399. 

Common  Laiv,  the  firft  compilation  of,  made  in  England  by  Lord 
Chief  Jnftfce  Glanville,  382. 

Cemmunities,  fee  Charters,  Cities,  Commerce,  and  C»rfortuions* 
\.  9  dmnena. 
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£^)w«M!y  Ann^,  her  ckartderof  theCrurader8>'293. 

Compajs^  mariner's,  when  invented,  and  its  influence  on  the  exten* 
fion  of  commerce,  94  • 

C^mpofMon  for  perfonal  tnjariesy  the  motives  for  eftabliihing,  ^34. 
The  cadom  of  deduced  from  the  pradlice  of  the  ancient  Ger- 
mans, 3^9. 

Compurgators^  introduced  as  evidence  in  the  jurifprudence  of  the 
middle  ages,  58. 

Ctfiri/0//i^,  in  the  Italian  pdicy,  what,  160* 

Cenrad^  count  of  Francosia,  how  h€  obtained  election  to  the  Em- 
pire, »07, 

Gvmradiny  the  laft  rightful  heir  to  the  crown  of  Naples  of  the  houfe 
of  Swabia,  his  unhappy  fate,  i66. 

€if^ancey  treaty  of,  between  the  emperor  Frederic  Barbaroffa  and 
the  free  cities  of  Italy,  300. 

flonflantinopU,  its  fionriihlng  date  at  the  time  of  the  Crufades,  36. 
When  firft  taken  by  the  Turks*  225  •  The  Cru&ders  how  looked 
apon  there,  293.  The  account  given  of  this  city  by  the  Latin 
writers,  294. 

ConjHtitti$ns,  popular,  how  formed,  42* 

Cordova,  Gonfalvo  de,  fecures  the  crown  of  Naples  to  Ferdinand 
of  Aragon,  i68. 

CorporaiioifSt  and  bodies  politic,  the  eftabliihments  of,  how  far  fa- 
vourable to  the  improvement  of  manners,  36.  The  privileges 
of,  how  firft  claimed,  38.  Charters  of  community,  why  granted 
by  Louis  le  Gros  in  France,  39.  The  inftitution  of,  obtains  all 
over  Europe,  46,     Their  effeSs,  sS. 

Cartes  of  Aragon,  its'conftitution  and  privileges,  180, 41 7^ 

«**—  of  Caftile,  a  htftory  of,  and  an  account  of  its  conftitution  and 
privileges,  184.  The  vigilance  with  which  it  guarded  its  privi* 
leges  Again  ft  the  encroachments  of  the  regal  power,  185. 

^ru/ades^  the  firtl  motives  of  undertaking,  26.  The  enthuflaflic 
2eal  with  which  they  were  undertaken,  27.  Firft  promoted  by 
Peter  the  hermit,  28.  The  fuccefs  of  them,  29.  The  coofe- 
quences  refulting  from  them,-  30.  Their  effeds  on  manners,  ib. 
On  property,  3 1 .  How  advantageous  to  the  enlargement  of 
the  regal  power  of  the  European  princes,  32.  The  commercial 
elFeds  of,  34*  93>  The  univerfal  frenzy  for  engaging  in  thefe 
expeditions  accounted  for,  285,  Noti  xiii.  The  privileges 
granted  to  thofe  who  engaged  in  them,  287.  Stephen  earl  of 
Chartres  and  Blots,  his  account  of  them,  289.  The  expence 
oi  conducing  them,  how  raifed,  290,  Character  given  of  th9 
Cri^aders  by  the  Greek  writers,  293. 


pdtt  the  firft  hint  of  attaching  moveables  for  the  recovery  of,  de* 
lived  Irom  the  fianon  law^  3  So. 

li  3  Bihtts^ 
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Dihtors^  how  confidered  in  the  rode  and  Ample  ftate  of  fiicietf  ^ 

505. 
Diets  of  Germany,  fome  account  of»  463. 
OgSors  in  thp  diiFerent  faculties,  difpute  precedence  with  kmghtf^ 

390.         '      '     ",  *  ....>...•. 

E 

J^ccUJtaftical  jarifpradencey  more  perfe6^  in  its  plan  than  the  dvil 
courts  of  the  middle  ages,  76. 

Eccltfiajiicst  when,  and  by  what  degrees  they  claimed  esetopltoa 
from  ciril  jurifdijEUbn,  376.  Military  talents  cultivated  and  ex* 
ercifed  by  tbofe  of  the  middle  ages,  384. 

Edward  fIL  of  England,  bit  endeavours  to  iatrodifce  Goramerce 
into  his  kingdom,  96. 

E^edors  of  Germany,  the  rife  of  their  privileges,  tig. 

Ehy,  St.  his  definition  or  defcription  of  a  good  Chriftian,  283* 
N$teid, 

Emperors  of  Germany,  an  inquiry  into  their  power,  jurifdidion, 
and  revenue,  4jc,  Note  xlii.  The  anpent  mode  pf  clewing 
them,  459* 

England ,  a  fummary  view  of  the  contefts  between,  and  FraQce» 
105.  T^e  confequences  of  its  lofing  its  continental  poiTeffions^ 
io8.  The  power  of  the  crown,  how  extended,  122.  See  Htmy 
Vn*  Why  fo  many  marks  of  Saxon  ufages  and  language,  in 
domparifon  with  tbofe  of  the  Nprmans,  to  be  found  in*  236^ 
Noteiv,  When  corporations  began  to  be  eiUbliflied  in,  316. 
Inftances  of  the  long  continuance  of  perfonal  fervitnde  there,  327. 
Inquiry  into  the  Saxon  laws  for  putnog  an  end  to  private  wars, 
J  40.  The  caufes  of  the  fpeedy  decline  of  private  wars  there, 
propofed  to  the  refearches  of  Antiquarians,  344.  The  laft  in- 
ftances  of  judicial  combat  recorded  in  the  hiftory  of»  358.  The 
territorial  jurifdi^ion  of  the  barons  how  abolifiied,  374.  Caufe 
of  the  flow  progrefs  of  commerce  there,  4o|5.  The  firft  com- 
mercial treaty  entered  into  by,  408* 

E*vidence»  the  imperfe&  nature  of  that  admitted  in  }aw-proceediagt 
during  the  raiddic  ages,  57.  Rendered  ineffe^u^l  by  the  judi- 
cial combat,  35;. 

Europe,  the  alterations  in,  by  the  conquefts  of  the  Romans,  x* 

'  The  improvements  the  nations  oU  received  in  exchange  for  their 
liberties,  ih.  Its  dtfadvantages  under  this  change  pf  ctrcom- 
ilances,  3.  Inquiry  into  the  fuppofed  populoufneis  of  die  ancient 
northern  nations,  5.  The  favage  dejblations  exercifed  by  the 
0oths,  Vandals,  and  Huns,  it.  The  univerfal  change occa- 
^oned  by  their  irruptions  and  cpnquefls,  1 2.  The!  firft  rudimentt 
of  the  prefent  policy  of,  to  \it  deduced  from  this  period,  13. 
Origin  of  the  feudal  fyAtm,  14*  See  Fwiidal  Sjffim*  The  ge* 
^eral  barbarifm  introduced  with  this  policjr*  zU    At  what  time 

\     ^  go?erAfflC9t 
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ip»venimeiit  uid  manners  began  toimprove»  25.  Thecavfes  and 
events  which  contributed  to  th'u^  improvementy  a6.  See  Crii« 
fidtt%  Cerfwroiiouit  Ft§pU^  The  mtferies  occafioned  by  private 
wars  in,  53.  Methods  taken  to  fuppreft  thenit  54.  Jadicial 
combats  prohibited,  $6.  The  defeats  of  judicial  proceedings  in 
^he  middle  ages»  $7.  The  influence  of  faperftirion  in  thefe 
proceedings,  59.  The  origin  of  the  independent  territorial  ju- 
rifdi^ions  of  the  barops,  67.  The  bad  confeqaences  of  their 
judicial  power,  68.  The  fteps  taken  by  princes  to  abolilh  their 
coortSf  71.  An  enquiry  into  the  canon  law,  94.  Revi^iral  of  the 
Roman  law,  79.  Effeds  of  the  fpirit  of  chivalry,  82.  How 
improved  by  the  progrefs  of  fcience  and  culiivadon  of  literature^ 
36.  Chriftianitycort opted  when  firft  teceived  in,  88.  Scho- 
ladic  theology  the  firft.  objed  of  learning  in,  89.  Low  ftate  of 
commerce  in,  daring  the  middle  ages,  92.  Commerce  revives 
in  Italy,  94.  Is  promoted  by  the  Hanfeatic  leagoe,  95*  IscnU 
tivated  in  the  Netherlands,  96.  The  eftieds  of  the  progrefs  of 
commerce  on  the  polifliing  of  manners,  97.  The  efife£b  of  the 
marriage  of  the  heirefs  of  Burgundy  with  the  archduke  Maximi- 
lian, on  the  date  of,  128.  By  what  means  (landing  forces  be- 
came general  in,  1 34.  Confequences  of  the  leagae  of  Cambray 
to,  140.  A  view  of  the  political  conftitution  of  the  feveral  ftatea 
of,  at  the  commencement  of  the  iixteenth  century,  146.  Italy, 
148.  The  papacy,  119.  Venice,  1^9  Florence,  163.  Naples, 
i6^*  Milan,  168.  Spain,  172.  France,  197.  Germany,  206. 
Turkey,  223.  .Inftances  of  the  fmali  intercoarfe  among  nations 
In  the  middie  ages,  ^92. 


Fe^um^  the  etymology  ^  that  word,  27 1 . 

Firdinand^  king  of  Aragoo,  unites  the  ipaniih  monarchy,  by  his 
marriage  with  Ifabella  of  Cailile,  175.  His  fchemes  to  exalt  the 
regal  power,  190.     Refomes  former  grants  of  land  from  his  ba- 

'  rons,  191.  Unites  to  the  crown  the  grand  mafterihips  of  the 
three  military  orders,  192.  Why  he  patronized  the  aflbciatioa 
called  the  Holy  Brother bpod,  againft  the  barons,  195. 

Feudal  fyftcm,  the  origin  of,  deduced,  15.  The  primary  obje&  of 
^is  policy,  16.  Its  deficiencies  for  interior  government,  .17. 
Tentires  of  land,  how  eftablifhed  under,  ib.  The  rife  of  inteftine 
difcords  among  the  barons  under,  i8.  The  fervile  ilate  of  the 
people,  19.  The  weak  authority  of  the  king,  it*  Its  influence 
en  the  external  operations  of  war,  20.  The  general  extindioa 
of  all  arts  and  fciences  effe^Ud  by,  21.  It|  oper.ation  on  reli« 
gion,  22.  Its  influence  on  the  character  of  the  human  mind, 
23.  At  what  time  government  and  manners  began  to  be  in^ 
proved,  24.    The  canfes  and  events  which  coutributed  to  this 

114  improve- 
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inprirenent*  s;.  See  Crmfmiu,^  The*  indent  Atte  of  fSsm. 
uader,  36.  The  frame  of  mdonal  cotuiGils  under  ihif  policy^ 
43.  Ukyw  altered  by  the  progrefs  of  cfvil  liberty,  44.  An  in* 
qoiry  into  the  admkiiftration  of  jofticc  imdery  49.  Private  war» 
ei»  Jodicial  combat,  57*  The  indepeedeat  juriididioit  of  the 
bariAsy  68.  The  diftin^ion  between  freemen  and  vaflalt  uoder» 
958.    How  ftrangeri  were  coofideied  and  treated  ander»  39c. 

tUfs^  under  the  feudal  fyftem,  a  hiftory  of,  x6o.  When  they  be* 
came  hereditary,  263. 

Fitvfiipbtm^  obfervations  on  his  aceouat  of  the  fbte  of  Loodoo^  %t 
the  time  of  Henry  II.  31  y. 

FUuiders.     See  NitherUrub* 

Fiwenci^  a  view  of  the  conftitution  of,  at  the  commencement  of 
the  fixteenth  century,  163.  The  influence  acquired  by  Cofina 
di  Medici  in,  ik, 

ft^na,  by  what  means  the  towns  in,  firfl  obtained  charters  of  com- 
jnmiity,  39.  Ordinances  of  Louis  X.  and  his  brother  Philip  in 
favour  of  civil  liberty,  48.  Methods  empJoyed  to  fnpprefs  pri- 
irate  wars,  54.  St.  Louis  attempts  to  difcountenance  judicial 
tombat,  6$.  A  view  of  the  contefts  between,  and  England, 
io6*  The  confequences  of  its  recovering  its  provinces  fpora 
England,  id8.  The  monarchy  of,  how  ftrengthened  by  this 
event,  1x0.  The  rife  of  ftanding  forces  in,  iii.  The  regal 
prerogative  ilrengthened  by  this  meafure,  113.  The  extenfioo  of 
the  regal  prerogative  vigoroufly  purfucd  by  Louis  XI.  1 16.  See 
lorns  XL  The  effeds  of  the  invaiion  of  Italy  by  Charles  VIU. 
129.  See  Charles  VIII.  National  infantry  eftablifhed  in,  138. 
League  of  Cambray  formed  againft  the  Venetians,  141.  Battle 
of  Ghiarradadda,  142.  An  enquiry  into  its  ancient  government 
and  laws,  1 97.  The  power  of  the  general  aifembiies  under  th» 
fkT&  race  of  kings,  ib.  Under  the  fecond  and  third,  198.  The 
regal  power  confined  to  the  king's  own  domains,  199.  When 
the  general  aflembly  or  ftates  general  loft  their  legiflaiive  au- 
thority, ih.  When  the  kings  began  to  affert  their  legiilative 
power,  201.  When  the  government  of,  became  purely  aMxiar;* 
cbical,  202.  The  regal  power  nevertfaelefs  refirained  by  the 
privileges  of  the  nobility,  ri.  An  enquiry  into  the  juriididion 
of  its  parliaments,  particularly  that  of  Paris,  204.  How  the 
adlodial  property  of  land  tnere  was  altered  into  feudal,  ady. 
The  progrefs  of  liberty  in  that  kingdom  traced,  318,  Ncif  xix. 
The  attempts  to  eflabliih  liberty  there  nnfuccefsfid,  320.  The 
laft  inftance  of  judicial  combat  recorded  in  the  hiftory  of,  35 8» 
The  prefent  government  of,  compared  with  that  of  ancient 
Gaul,  430,  Noti  xxxviii.  The  ftates  general  when  firft  af- 
lembled,  447* 

francis  L  of  France,  his  charader  inflseoced  by  the  fpint  of  chi* 
viby,  85.    Is  emalated  by  the  Emperor  Charlea  V.  86. 

Frtikrii 
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FfftifiHc  BarbardTa,  Eitiperor,  the  free  cities  i^  Italy  onite  agdnft 

hiniy  300.     Treaty  of  CoRllance  with*  theni»  li.     Was  the  firft 
.    who  granted  privileges  to  the  cities  in  Germany »  313. 
Fredum,  in  the  ancient  German  nfages^  explained,  36 1 . 
Friemitt,  how  di fling  uiflied  from  vafTals,  onder  the  feudal  polky* 

258.  275.     Why  often  induced  to  furrender  their  freedom,  and 

become  flaves,  277. 
Fvkberius  Camotenfii,  his  chara^er  of  the  city  of  Con^antinoplcip 

294. 


CauJ,  how  allodial  property  of  land  was  changed  into  feudal 
there,  267.  The  government  of»  compared  with  that  of  mo- 
dern France,  430,  liote  xxxviii.  The  fmall  authority  the 
Kings  of,  enjoyed  over  their  armies,  illuftrated  in  an  anecdote 
•f  Clotaire  J.  4^1.  Account  of  the  popular  affemblies  of» 
432.  The  Salic  laws,  how  enaded,  434.  Were  not  fubjed  to 
taxation,  4'^^.     See  France, 

Qe^ffny  de  VilUbardQuin^  his  account  of  the  magnificence  of  Con- 
Santinople  at  the  time  when  taken  by  the  Crufaders,  297* 

Germans^  ancient,  an  account  of  their  ufages  and  way  of  life,  247. 
Their  method  of  engaging  in  war,  ib.  A  comparifon  between 
them  and  the  North  American  Indians,  250.  Why  they  had  no 
cities,  312,  Kou  xvii.  The  pradice  of  compounding  for  per- 
ibnal  injuries  by  fines,  deduced  from  their  ufages,  360. 

^ermMny,  little  intereHed  in  foreign  concerns  at  the  beginning  of  the 
fifteenth  century,  107.  National  infantry  eftabliflied  in,  137. 
Stdte  of,  under  Charlemagne  and  his  defcendants,  206.  Conrad, 
count  of  Franconis,  chofen  Emperor,  207.  His  foccefibrs  in  the 
Imperial  dignity;  ib.  How  the  nobility  of,  acquired  independ- 
ent fbvereign  authority,  208.  The  fatal  eflFeds  of  aggrandising 
the  clergy  in,  209.  The  contefts  between  the  Emperor  Henry 
IV.  and  Pope  Gregory  VII.  210.  Rife  of  the  fadions  of  Guelfs 
and  Ghibelines,  211.  Decline  of  the  Imperial  authority,  ib. 
The  houfe  of  Auftria,  by  whom  founded,  212.  A  total  change 
in  the  political  conftitotion  of  the  Empire,  ib.  The  ilate  of 
anarchy  in  which  it  continued  to  the  time  of  Maximilian,  the  im- 
mediate predecefibr  of  Charles  V.  213.  Divided  into  circles, 
214.  The  Imperial  chamber  inilituted,  ib.  The  Aulic  coun- 
cil reformed,  215.  A  view  of  its  political  conftitution  at  the 
'  commencement  of  the  enfoing  hiftory,  ib  Jtsdefeds  pointed 
out,  216.  The  Imperial  dignity  and  power  compared,  aiy. 
Election  of  the  Emperors,  219.  The  repugnant  forms  of  civil 
policy  in  the  feveral  dates  of,  220.  The  oppofition  between 
the  fecular  and  ectlefiaftrcal  members  of,  221  •  The  united  body 
keoce  incapable  of  a^og  with  vigour,  222.    When  cities  firft 

:*•  begaa 
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hegnt  to  be  built  in,  31  r»  Nate  xviL  When  the  cities  of,  firft 
acquired  muoicipal  privileges*  313.  The  artifans  of*  wheo  io- 
fraachifedy  314.  Inunediati  cities  in  the  German  jarifprudencey 
what,  31;.  The  great  calamities  occafioned  there  by  private 
wars,  346.  Origin  of  the  league  of  the  Rhine*  347.  Wheo 
private  wars  were  finally  aboliihed  there,  ib*  Inquiry  into  the 
power*  jurifdidion*  and  revenue  o:  its  Emperors,  4^3*  NoU 
xlii*  The  ancieat  mode  of  eledling  the  Emperorf>  459.  Ac« 
count  of  the  diets,  463. 

Gbibelinis,     See  Quelfs* 

Gbiarradaddat  the  battle  of,  fatal  to  the  Venetians,  142. 

GianvilU,  Lord  Chief  Judice,  the  firft  who  compiled  a  body  of 
common  law*  in  all  Europe*  382. 

G&tbsf  Vandals,  and  Huns*  overrun  the  Roman  empire*  and  pre* 
cipitate  its  downfal,  4.  The  liate  of  the  countries  from  whence 
they  ifljied*  5.  The  motives  of  their  firil  excurfions,  6.  How 
they  came  to  fettle  in  the  countries  they  conquered,  7.  Acom- 
porifoQ  drawn  between  them  and  the  Romans,  at  the  period  of 
their  irruptions*  8,  ^ /eq.  Compared  with  the  native  Ameri- 
cans* 10.  The  defolations  they  occafioned  in  Europe,  11.  The 
mlverfal  change  made  by  them  in  the  flace  of  Europe*  12.  The 
principles  on  which  they  made  their  Settlements*  1 4.  Origin  of^ 
the  feudal  fyftem*  15.  See  Femdd  Sj^em.  An  inquiry  into  the 
adminiilration  of  ju^ice  among,  ^o.  Their  private  wars*  51. 
Deftroy  the  monumeats  of  the  Roman  arts*  87.  Their  con- 
tempt  of  the  Romans,  and  hatred  of  their  arts,  234*  Note  n. 
Their  averfion  to  literature,  ib.  No  authentic  account  of  their 
origin^  or  antient  hiflory  exilling*  235.  » 

CfVimmifa,  how  limited  by  the  feudal  policy*  18.  The  effeds 
of  the  Crufades  on*  33.  How  afFeded  by  tliie  infranchiiement 
of  cities*  41.  Legiflative  aflemblies  how  formed,  43.  Private 
wars  deftruAive  to  the  authority  of,  54  Methods  employed  to 
aboliih  this  hoftile  modeof  redreiling  injuries*  59.  How  affeded 
by  the  fupreme  independent  jurifdidions  of  the  barons*  68.  The 
fteps  towards  aboliOiing  them,  71.  The  origin  and  growth  of 
xoyal  Courts  of  Juftice*  73.  How  influenced  by  the  revival  of 
Icience  and  literature*  91*  A  view  of*  at  the  beginning  of  the 
hJ&eenth  century*  ico.  The  power  of  Moiurchs  then  very  li-> 
nrited,  joe*  Their  revenues  fmall,  ib.  Their  armies  unfit  for 
conqueft,  102.  The  Princes  hence  incapable  of  extenfive  plans 
of  operation,  104.  The  kingdoms  very  little  connected  with 
each  other*  105.  How  the  efforts  of*  from  this  period*  became 
anore  powerful  and  extenfive,  108*  The.  confequences  of  Eng- 
land lodng  its  provinces  in  France,  109.  The  fchemes  of  Louis 
Xi.  of  France  to  extend  the  regal  power*  ii6»  See  Louis XU 
The  power  of  the  Engliib  crown  enlarged*  1 22 •  See  Henrjf  VII • 
As  alio  that  of  Spain*  123.    How  the  ufe of  fiandjog  armiea be- 
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came  general,  134.  A  view  of  the  political  conftitodon  of  tlio 
leveral  ilates  of  £urope»  at  the  commencement  of  the  fixteenth 
century,  148.  in  what  refpeds  the  charters  of  communities 
graoited  by  the  Kings  of  France,  tended  to  introduce  a  regaiai' 
form  of,  303. 

Greeci,  the  breeding  of  filk  worms,  when  introduced  there,  400.  ' 

Greti  Emperors,  their  magnificence  at  Conftantinople,  293. 

Gregory  of  Toars,  remarks  on  the  ilate  of  Europe  during  the  period 
of  which  he  wrote  the  hiftory,  24. 

•— '  —  the  Greatf  Pope,  his  reafon  for  granting  liberty  xp  hu 
flavec,  322. 

»  VII.  Pope,  the  foundation  of  his  contells  with  Henry  IV, 

Emperdr  of  Germany,  210.  The  mean  fubmifiion  he  extorted 
from  Henry,  211.     His  own  account  of  this  affair,  454. 

Gtalfs  and  Ghibelines,  rife  of  thofe  fa^tons  in  Germany,  211. 

Gmcdaniimt  the  hiftonan,  inilantee  of  his  fuperHitibos  reverence 
for  Pope  Clement  VII.  159,  Nute. 

Cuntbirm,  a  Monk,  his  charader  of  Conftantinople  at  the  time 
when  tdken  by  the  Craiaders,  394. 
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Hanfiatic  league,  when  formed,  and  its  in&aence  on  the  e^jptenfion 

of  commerce,  99.  406. 
hsmy  IV*  of  Caftile,  folemnly  tried  and  depofed  by  an  afiembly  of 

Caftilian  nobles,  1 79* 
■  ■     ■       Emperor  of  Germany,  the  hamiliating  flate  to  which  he 

was  reduced  by  Pope  Gregory  VII.  210.  454^  Ndi  xli. 
•— >  VII.  of  England,  his  fituation  at  his  acce^on  to  the  crowi)^ 

122*     Enables  his  barons  to  break  their  entails  and  fell  their 

eftates,  si.     Prohibits  his  barons  keeping  retainers,  ii'.    £n-» 

courages  agriculture  and  commerce,  iS, 
:Htriiamum,  the  iiatore  of  this  fine  under  the  feudal  policyt  ei(« 

plained,  259.     . 
Ifyrmandad^  Santa,  account  of  that  inftitutton,  43a. 
fiiftmry^  the  mofl  calamitous  period  oU  pointed  out,  if. 
Holy  Brotherhood,  an  aifociation  in  Spaia  ondet  that  name^  Oft 

what  occafion  formed,  195. 
•»—  Land,  the  original  inducements  of  the  Chriftians  to  refcue  it 

from  the  hands  of  the  Infidels,  26.     See  Crtifadis  and  Peter  th 

Hermit, 
Honour,  poinu  of  the  andeat  Swediih  law  for  determining,  350U 
Ho/psiedityt  enforced  by  fiatntes  during  the  middle  ages,  393.     , 
JHuns,  inftance  of  their  enthufiafHc  paffion  for  war,  235*  Note  iii. 

Some  account  of  their  policy  and  manners,  240.  247.     Seo 

fhths. 

JamKories^ 
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JoMtxariest  origin,  and  formidable  natare  of  thofe  troops,  226. 

/ffl/ma/ chamber  of  Germany  inilituted,  214.     The  pccafion  oT 
its  infticutiofi,  425. 

lndian$t  North  American,  a  comparxfon  drawn  between  them  aQ4 
the  ancient  Qerroans^  250. 

Induftryj  the  fpirit  of,  how  excited  b^  the  infranchifementa  of 
cities,  4r. 

Infantry^  the  advantages  of,  beyond  cavalry,  taught  to  the  reft  of 
Earope  by  the  Sivifs,  137.  National  bodies  of  edabliihed  ia 
Germany,  ih.     In  France  and  Spain «  ih. 

Inheritance^  and  right  of  reprefentation,  between  orphan  graodibni 
and  their  imcles,  how  decided  in  the  tenth  century,  392. 

Intfrtjtei  momsf^  the  neceffity  of  admitting,  in  a  commerctal  view, 
402.  Prepofteroudy  condemned  by  the  chnrchmen  of  the 
middle  ages,  i^.  The  caufe  hence,  of  the  exorbitant  exadioaa 
of  the  Lombard  bankers,  i^, 

Italy,  when  the  cities  of,  began  to  form  themfelves  into  bodies  po- 
litic, 38.  Commerce  firfl  improved  there,  and  the  reafons  of  it» 
93.  The  revolutions  in  Europe  occafioned  by  the  invaiion  of, 
by  Charles  VIII.  of  France,   129.     The  date  of,  at  the  time 

.  of  this  lavafion,  130*  The  rapid  foccefs  of  Charles,  132.  A 
combination  of  the  States  of,  drives  Charles  out  of,  and  gives 
birth  to  the  balance  6f  power  in  Earope,  133.  The  poHticai 
£tuation  of,  at  the  commencement  of  the  iaxteenth  century,  148* 
The  papacy i  149.  Venice,  159.  Florence,  163.  Naples,  1 64. 
Milan^  idif.  Evidences  of  the  defolation  made  there  by  the 
northern  invaders  of  the  Roman  Empire,  242.  How  the  cities 
of,  obtained  their  municipal  privileges,  296,  Notexv,'  State  of, 
under  Frcdenc  I.  297.  Treaty  of  Conftance  between  the  free 
cities  of,  and  the  Emperor  Frederic  Barbarofia,  3C0. 

yudgftuktpi  God,  modes  of  acquittal  by,-  in  the  law  proceedioga 
during  t'je  middle  ages,  59,  348,  Note  xxii. 

yudicium  Cpucis,  method  0/  trial  by,  348. 

Julius  II.  Pope,  forms  a  confiederacy  aganiftthe  Venetians  at  Cam* 
bray,  I4i»  Seizes  part  of  the  Venetian  territories,  142.  The 
confederacy  diifolved,  ib,  Toms  his  fichemes  againft  France* 
143.  -  '      ' 

yafi/ptudemej  ecclefiafticai,  more  perfeft  in  its  plan  than  the  civil 
courts  of  the  middle  ages,  55.     SeeLaxv. 

Juftke,  ah  enquiry  into  the  admthitotioii  of,  JSxAtr  the  feudal 
poHcy,  i;o.  The  fteps  toward  the  improvement  of,  as^vil  U« 
berty  advanced,  51.  Redrefs  chiefly  parfiied  by  pivate  wart^ 
52.  Methods  taken  to  fopprefs  private  wars,  54.  Jodkial 
combats  prohibited,  56.  The  defeds  of  judicial  proo^- 
■ings  in  the  middle  ^ges,  ib»     Compurgators,  the  nature' of 
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ilisit  kind  of  evidence*  58.  Methods  of  trial  by  ordeal,  or  ac* 
iquittal  by  Judgment  of  God*  59.  Origin  of  the  fupreme  inde- 
pendent jurifdifiioDs  of  the  feudal  barons,  68.  The  extent  and 
Dad  eflFe£is  of  their  privileges,  69.  The  fleps  taken  by  monarchs 
to  reduce  the  barons  courts,  71.  The  growth  of  royal  coorts- 
(of  juftLce,  72.  Inquiry  into  the  canon  law,  74.  How  improved 
by  the  revival  of  the  Roman  law,  78.  When  the  adminiftration 
of,  became  a  difiinfl  profe&on,  8i. 
Juftiza,  or  fupreme  judge  of  Aragon,  his  office  and  privileges* 
'1 81.  An  enquiry  by  whom  this  officer  was  elected,  409.  Who 
was  eligible  to  this  office,  410.  Nature  of  the  tribunal  ap« 
pointed  to  controul  his  adminift ration,  412.  Inftance  of  his  ex- 
tenfive  power*  ib* 

•      K 

Kingt  his  power  how  eifcamfcribed  by  the  barons*  under  the  fendal 
fyftem>  19.  By  what  means  the  Cralades  tended  to  enlarge  the 
regal  authority*  33. 

Koran,  its  influence  in  checking  the  Sultans  of  the  Ottoman  em* 
pire*  226. 


hand,  how  held  at  the  eflablifiiment  of  the  feudal  fyftem*  17.  See 
Feudal  Sjffiem. 

»— —  the  property  of,  how  con£dered  by  the  ancient  barbarous 
nations,  2^;*  Note  v\\u  Allodial  poflelfion  of,  explained,  256* 
The  proprietors  how  fubjefted  to  military  fervice,  257.  Allodial 
and  beneficiary  pofTeffion  diftingnifhed,  258.  Allodial  property 
why  generally  converted  into  feudal,  266. 

LaiUt  when  the  ftudy  of  it  became  a  diftind  employment*  8i. 

Canon*  an  inquiry  into*  74.  The  maxims  of,  more  equit- 
able than  the  civil  courts  of  the  middle  ages,  76.  When  iirfl 
compiled*  379. 

Roman*  how  it  funk  into  oblivion*  78.  Circumflances  which 
favoured  the  revival  of  it*  79.  Its  efFeds  in  improving  the  ad- 
miniftrationof  juftice*  ib.  Its  rapid  progrefs  over  Europe,  381* 
Note  XXV. 

Lawburrows,  in  the  Scottilh  law,  explained, '304. 

Liberty,  civil*  the  rife  and  progrefs  of,  tracfd,  38.  How  favoured 
by  the  ordinances  of  Lo^is  X.  of  France,  and  his  brother  Philip* 
jjfi.  The  fpirit  of,  how  excited  in  France,  317,  Noti  x\x*  The 
>  particalars  included  in  the  charters  of,  granted  to  hufbandmen, 
^i^x^Noie  XX.  The  influence  of  the  ChriHian  religion  in  ex« 
tending,  322*     The  feveral  opportunities  of  obtaining,  336. 

.Unwgesi  couacil  of*  its  endeavours  to  extir^uifii  private  wars* 

235- 
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Lkfrmturft  the  cdlfivatioD  of»  gretdy  inftrumental  hi  dvihzmg  ^e 
nations  of  Europe,  86.  Why  the  firft  efforts  of,  ilt  dtreded^  tj* 
The  good  effect  neverthelefs  of  the  fpirit  of  enquiry  exetted, 
89.  Hov9  checked  in  its  progrefs^  ^.  ha  in'flaeace  on  man* 
ners  nnd  goverDinent»  91. 

tatmrg^p  th»  preference  between  the  Mafarabk  and  Romifli^  honr 
afcertftined  in  Spain,  35 3^ 

Londfords,  the  firft  bankers  in  Earope»  401 .  The  motive  of  their 
exa£king  exorbitant  interefty  402. 

Lmtden,  its  flodriQiing  ftate  at  the  time  of  Henry  II.9  517. 

Louis  le  Gros,  of  France,  his  inducement  to  grant  privileges  to 
towns  within  his  own  domains^  39.     See  Charteru 

St.  the  great  attention  he  paid  to  the  adminifbatioD  of  jus- 
tice, in  appeals  which  came  before  him,  371. 

X.  of  France,  his  ordinances  in  favour  of  civil  liberty,  48* 
—  XI.  of  France,  his  character,  1 16.  His  ichemes  for  de* 
prefling  the  nobility,  it.  Sows  diviiions  among  them,  11 8. 
Increafes  the  ftanding  forces,  ih.  Enlarges  the  revenues  of  the 
crown,  119.  His  addrefs  in  overruling  the  aflembly  of  dates* 
ih.  Extends  the  bounds  of  the  French  monarchy,  1 20.  The 
adivity  of  his  external  operadons,  121.  His  treacherous  bafe* 
nefs  towards  the  heirefs  of  Burgundy*  126^  127.  The  effect 
of  his  condu^,  1 28. 

XII.  his  heiitation  in  carrying  on  war  againft  the  Pope,  159* 
Nou.  AlTerts  his  right  to  the  dutcby  of  Milan,  and  retunt 
Ladovico  Sforza  in  prifon,  171  • 
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Manfred^  his  ilruggles  for  the  crown  of  Naples,  165. 

Mankinds  the  mod  calamitous  period  in  the  hiflory  of,  pointed 
out,  II. 

Ijflanners,  the  barbarity  of,  under  the  feudal  edabliQiments,  after  the 
overthrow  of  the  Roman  empire,  21.  When  they  began  to- 
improve,  24.  Effeds  of  the  Crufades  on,  30.  How  improved 
by  the  infranchifement  of  cities,  a2.  How  improved  by  the 
eredtioo  of  royal  courts  of  juAice,  m  oppofition  to  the  barons 
courts,  73.  EiFecU  of  the  revival  of  ihe  Roman  law  on,  78^ 
The  beneficial  tendency  of  the  fpirit  of  chivalry  on,  82.  How 
influenced  by  the  progrefs  of  fcieoce,  86.  91.  How  polilhed 
by  the  revival  of  commerce,  97. 

MuaumiJJion^  particulars  included  in  the  charters  of,  granted  to 
holbandmen  or  flaves,  321,  Note  xx.     The  form  of,  323. 

i^aximilian^  archduke  ot  Auftria,  married  to  Mary  heirefs  of 
Burgundy,  izS..  .The  inilacnce  of  this  match  on  the  ftate  of 
Europe,  ih, 

Maximilian 
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JUaximiltati,  Emptor ^  inftitotes  the  Imperial  chamber,  214*  Re- 
forms the  AqHc  council,  iL 

Midicit  Cofmo  di,  the  £rft  of  the  name,  the  ioflaence  he  acqiured 
in  Florence,  163 • 

Milmn^  the  ftateofthe  datchy  of,  at  the  commencement  of  the  fix« 
teenth  century,  i68«  Rife  and  progre£i  of  the  difpaces  concern* 
ing  the  fucceffion  to,  169. 

MnJ,  the  human,  a  view  of,  under  the  fir  ft  eftabliihment  of  the 
feudal  policy  in  Europe,  24.  The  aera  of  its  ultimate  deprelCoo» 
and  commencement  of  its  improvement,  it.  The  progreis  of 
its  operations,  before  the  full  exertion  of  it,  87. 

MuttfieriaiiSp  a  clafs  of  the  Oblati,  or  voluntary  flsves^  the  pious 
motives  of  the  obngations  they  entered  into,  326.  . 

Moors t  make  a  conqueft  of  Spain,  173.  By  what  means  weakened 
during  their  eftabli(hment  there,  174.  Remarks  on'  their  con* 
duft  in  Spain,  176* 

Municipal  privileges,  how  obtained  by  the  cities  of  Italy,  296,  Note 
XV.  Secured  to  them  by  the  treaty  of  Conftance,  302.  The 
favourite  ftate  of,  under  the  Romaa  government,  311. 
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Naples,  a  view  of  the  conftitntion  of  that  kingdom,  at  the  con* 
roencement  of  the  fixteenth  century,  1 64.  The  turbulent  un. 
fettled  ftate  of  that  kingdom,  i6).  'State  of  the  difputes  con- 
cerning the  fucceiliou  of  the  crown  of,  ii.  The  pretentions  of 
the  French  and  Spanilh  monarchs  to  the  crown  of,  167. 

Narhomtif  -community  of,  preamble  to  the  writ  of  fammons  of 
Philip  the  Long  to,  318,  Nou  xix. 

Navigatioftf  proof  of  the  imperfcA  ftate  of,  daring  the  middle 
ages,  404. 

Netherlands,  vigorous  prpfecutidti  of  the  msnufa6lures  of  hemp  an4 
flax  there,  on  the  revival  of  commerce  in  Europe,  96. 

Normans,  why  fo  few  traces  of  their  uiages  and  language  to  be 
found  in  England,  in  comparifon  with  chofeof  the  Saxons,  236^ 
Note  iv. 


Ohlati,  or  voluntary  Haves,  the  clafTes  of,  fpecified,  325. 

Ordeal,  methods  of  trial  by,  during  the  middle  ages,  59.     llie 

influence  of  fuperflition  in  didatinj;  thefe  means,  60. 
Otto,  Friiingeniis,  his  account  of  the  ftate  of  Italy  under  Frederic  I. 

*97- 
Ottos/tan  empire,  the  origin,  and  defpotic  nature  of,  223*  Becomes 

formidable  to  the  Chrifdan  powers*  229. 

Papaej, 
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Papacy^    See  fQptdom. 

Faftr^  when  firil  made  of  the  prefent  materials,  aSz^ 

Paris^  an  inquirjf  into  the  pre-eminent  jarifdidion  of  its  parliament 
over  the  other  parliaments  of  France,  204*  It*  origin  traced, 
449»  Ao/^xi.  The  royal  edids  regiftered  by,  before  admitted 
to  be  laws,  452.  * 

Parliamenist  or  legiilative  alTembfies,  how  formed  under  the  lea- 
dal  policy,  43.     How  altered  by  the  progrefs  of  civil  liberty, 

44- 
Piopif,  their  wretched  fervile  ftate  onder  the  feadal  fyften,  19,  46^ 

Releafed  from  their  flavifh  ftate  by  the  infranchilement  of  cities, 

40.     How  they  obtained  a  reprefeotation  in  national  councils, 

45.     Thofe  who  lived  in  the  country  and  cultivated  the  ground^ 

an  inquiry  into  their  condition  under  the  iendai  policy,  272^ 

Note  ix. 

Ptrfiaj  murder  in,  how  punifhed  there,  363. 

Piter  the  Herniit,  excites  the  Eoiopean  princei  to  undertake  the 
Holy  War,  24. 

— —  IV.  Kin^  of  Aragon,  defeats  the  leaders  of  the  Aragonefe 
union,  and  deflroys  the  privilege  of  thefe  afibciations,  416. 

Pbilip  the  Long,  preamble  to  his  writ  of  fummons  to  the  comma* 

•  nity  of  Narbonne,  316,  Note  xix. 

PbiUfopby,  cultivated  by  the  Arabians,  when  loft  in  Bnrope,  387, 
JN^0/^  xxviii.     Its  progrefs  from  them  into  £uropc,  388. 

Pilgrimages  to  the  Holy  Land,  when  firft  undertaken,  26*  See 
Cru/ades,  and  Peter  the  Hermit. 

Piacentia^  council  of,  the  Holy  War  refolved  on  by,  28.  See  Peter 
the  Hermit  t  and  Crufades* 

Plunder,  how  divided  among  the  ancient  northern  nations,  15.  II« 
luftraced  in  an  anecdote  of  Clovis»  2^4f  Note  vii. 

Popedom^  the  highe(l  dignity  in  Europe  at  the  commencement  of 
the  fixteenth  century,  1 48.  Origin  and  progrefs  of  the  papal 
power,  149.  The  territories  of  the  Popea  unequal  to  the  fup- 
port  of  their  fpiritual  jurifdidion,  1 50.  Their  authority  in  their 
own  territories  extremely  limited,  151.  The  check  they  received 
from  the  Roman  barons,  1^2,  Ntcho-as  Rienzo  attempts  toeAa- 
bli&  a  democraticat  government  in  Rome,  and  to  deflroy  the 
papal  jurifdi^lion,  153.  The  papal  authority  coniiderably 
ftren^thened  by  the  Popes  Alexander  VL  and  Julias  II.  »54. 

•  See  yulius  \\.  The  permanent  nature  of  eccleliaftical  dominion, 
155.  The  civil  adminiftration  of,  not  uniform  or  confident,  il. 
Rome  the  fchocl  of  political  intrigue  during  the  fixteenth  cen* 
tury,  156.  The  advantages  derived  from  the  union  of  fpiritual 
and  temporal  authority,  1  ^7.  A  view  of  the  contefts  between 
the  Popes  and  the  Emperors  of  Qermany,  aio. 

Pepuloi^uffii 
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jPopshuJhefi  o{  the  ancient  northern  hationi,  an  inqtiirjr  into,  5. 
Pti/aUf  extrad  fnnn  his  account  of  the  Roman  embalfy  to  Attila 

kine  of  the  Huns,  2  35,  Note  iii. 
ProctfiWf  his  account  of  the  cruel  devaftations  made  by  the  imip* 

tionof  the  northern  nations,  236,  Noie  v.  240,  241. 
Property f  the  pofleffion  of,  how  fecured  by  the  French  charters  of 

communities,  305;  ' 

ProvedUorif  in  the  Venetian  policy,  their  o£Sce,  i6o« 

R. 

Jieltpo^f  how  corrupted  by  the  northern  nations  eftabliflied  in  £u« 

rope  under  the  feudal  policy,  22.     Its  influence  in  freeing  man* 

kind  from  the  feudal  fervitude,  322. 
Repledgingf  the  right  of,  in  the  law  of  Scotland,  expUined,  267. 
Reproach f  words  of,  the  ancient  Swedifli  law  of  fatis»£)tion  for,  350. 
Renenuetf  royal,  very  fmall  under  the  feudal  policy,  io2«  By  what 

means  incneafed,  138. 
Rhmef  origin  and  intention  of  the  league  of,  3^7. 
lUenxot  Nicholas,  endeavours  to  refcue  Rome  mm  the  Papal  au« 

thontfy  and  eftablifh  a  democratical  form  of  government  there^ 

Robberif  the  anathema  pronounced  againft  them  during  the  middle 

a§e8»  39^- 
Rodtilpb  of  Hapfburgh,  how  he  attained  ele£Hon  to  the  Empire  of 

Germany,  212. 

RomafUf  an  inquiry  into  thofe  advantage^  which  enabled  them  to 
conquer  the  reft  of  Europe,  2.  The  improvements  they  com- 
mimicated  in  return  for  their  conquefts,  tlUl.  The  difadvantages 
the  provinces  laboured  under,  from  .their  dominion*  3.  Their 
Empire  overturned  by  the  irruption  of  the  barbarous  nations,  4, 
The  concurrent  caufes  of  their  ruin,  6.  A  c(»nparifon  drawn  be- 
tween them  and  the  northern  nations,  9.  All  the  civil  arts  efta* 
blifhed  by  them  obliterated,  21*  The  monaments  of  their  arts 
induftriouily  deftroyed  by  their  barbarous  invaders,  86. 

Rame^  papal.     See  Popedom* 

Royal  truce,  an  account  of,  339* 

S. 

SaEc  laws,  the  manner  in  which  they  were  enaded,  432. 

Saxons^  why  fo  maiiy  traces  of  their  laws,  language  and  cuftoms,  to 

be  found  in  England,  236,  Notevr*     Inquiry  mto  their  laws  for 

putting  an  end  to  private  wars,  342* 
Seienccf   the  revival  and  progreft  of,  how  fer  inftrumental  in  ci* 
.  vihzing  the  nations  of  Europe,  87.    A  fumniary  view  of  the  i^e« 

vival  and  progrefis  of,' in  Europe^  ^87,  iVo/^  xxviii. 
Sforxa,  Francis,  the  foundation  of  hispretenfions  to  the  dutchy  of 

Milan,  1 70.    Is  murdered  by  his  uncle  l^udovicOb  M4* 
Vol.  L  K  k  ^iny^ 


INDEX   TO   tfiE 

S/Wssoy  Ltulotnco*  Kb  prime  views  in  engaging  Chaxles  VIH.  of 
Fnuicc  to  invade  Italy,  1 29.  See  Charies  VlII.  Murders  his 
nephew  Frateis,  and  feizes  M9an»  170.  Is  ftnpped  of  bia  do- 
nsnionsbj  Louis  XIL  of  France,  and  dies  in  prifon,  i?!*  . 

Sh^wrecii$  the  righti  lords  of  manors  daim  to,  whence  derivedf 

.S!itf,  the  rarity  of*  and  the  high  pric^  it  bore  in  ancient  Rome»  re* 
marked,  399.  The  breeding  of  fiik^-wormsy  when  -introduced 
into  Greece,  400. 

Siameil  letters  cff  in  the  kiw  of  Scotland,  w&at,  362. 

Skwft  noderthe  feudal  policy,  their  wretched  d^e,  270.  OUatif 
or  voluntary  flaves,  the  fevex^  dafles  <^,  325. 

i^detyt  dvil,  the  rude  ibte  of,  under  the  feudal  eftablifiufients  af- 
ter the  down&l  ckf  the  Roman  Empire,  21.  The  influence  <^ 
the  Cmfiules  on,  30*  How  im^ved  bv  the  eftabliflunent  of 
municipal  communities,  35*  Tlie  effe£b  ot  the  enfranchifcments 
of  the  peo|rfe  had  on,  A9.  Private  wars  how  deftrudive  to,  53* 
Thefe  inteftine  hoftilities,  how  fuppreffed,  54.  The  admii^ftra* 
tion  ofjttftice  improved  by  the  prohibition  of  jvkdicial  combats^ 
«6.  The  growth  of  royal  courts  of  juftice,  in  oppoiitidn  to  the 
barons  courts,  7 1.  How  advanced  by  the  revival  of  the  R<Mnan 
law,  78.  The  cffeds  of  the  fpirit  of  chivalry  in  improving,  82. 
The  revival  of  commerce  and  its  influences^  93* 

SoIymoMf  Sultan,  his  chanbfter,  228.         * 

S/ain^  a  fummary  view  of  its  fituation,  at  the  commencement  of 
the  fifteenth  century,  86.  The  power  of  the  crown  of,  how 
extended  by  Ferdinand,  123.  National  infantry  eftabliflwd  in, 
138*  Is  conquered  by  the  Vandals,  172,  and  after  by  the  Mbors^ 

-  1 73*  The  empire  of  the  Moors  in,  now  weakened,  174.  Rife 
of  thfe  Ltiwdofns  of  Caftik  and  Aragon,  175,  Their  union  into 
the  Spanim  inonarchy,  JM,  The  ancient  cuflioms  ftffl  retained 
amidft  all  its  revolutions,  ib.    Peculiarities  in  its  conftttution  and 

..  kws  remarked,  177.  See  Aragm  and  C^/r.  Various  caufea 
which  contribute  to  limit  the  regal  power  in,  t86.  The  citiea 
of,  how  they  attained  their  confideratioA  and  poweiv  t88.  The 
fchemes  of  Ferdinand  and  liabella,  to  exalt  the  regal  power^ 
19 1.  The  gnmd  mafterfliips  of  the  three  orders,  annexed  to  thc- 
arMm,  IQ2.'  The  aflbciation  of  the  Holy  Brotherhood^  on  what 
occaiion  tormed,  195.  The  tendency  of  this  affociation  td  abridge 
the  territorial  jurifdi£Hons  of  the  barons,  «J.     The  cnid  dcvafta- 

.  tioDS  made  by  the  Vandals,  in  the  ihvafion  of  that  province,  237* 
When  the  cities  of,  acquired  municipal  privileges,  315.  NoU 
xviii.  The  long  continuance  of  the  prance  of  private  wars 
there,  344.  The  total  anifu^  revenue  of  the  nolnlity^  in  the 
time  of  Charles  V.  422.  An  inquiry  into  the  origm  of  commu* 
iuties  or  fr^e  cities  in,  423, 

St. 
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^  y^>  the  nSitaiy  order  tof,  when  aod  oa  what  occaiioit  infti- 

toted,  4S5v  Nou  xzxvu 
SuuuEng  armieB.    See  Armki* 
States  general  of  France,  caufes  which  rendeird  their  authority 

noperfed,  199*    When  they  loft  their  kfrifladve  authority,  iL 

"When  firft  aflemUed,  447*    The  form  of  proceeding  in  ikem^ 

ib. 
Stephen  earl  of  Qiartxes  and  Blois,  his  account  of  the  progrefs  of 

the  Crufaders,  289.  « 

Stiendfooif  his  account  of  the  ancient  S wediih  law  pf  iatisfafUon  for 

words  of  repixNich,  550* 
StretHgers^  in  what  light  confidered,  and  how  treated  during  the 

middk  ages,  and  under  the  feudal  policy,  394. 
^iffor^caneii,  when  firft  brought  from  Afia  into  Europe,  and  thence 

carried  to  America,  aoo. 
SukaMSf  Turkifli,  their  defpotic  power,  225.     How  neverthelefs  li« 

mited,  226.  ^ 

Snper/Ktkm9  its  influence  in  the  legal  proceediags  during  the  middle 

ages,' 60. 
Swtfip  the  fuperior  difcipline  of  their  troops,  in  the  fifteenth  cen- 
tury, 136.    Teach  other  nations  the  advantages  of  infantry  over 

cavalry,  it* 

T. 

TacstMSf  his  account  of  the  ancient  Germans  compared  with  that  of 
Csefar,  246. 

Tetmree^  feudal,  the  origin  of,  17.    See  Feudal  Sj^mf  and  Land^ 

Tkoio^f  fcholaftic,  the  firft  liteinry  purfuits  at  the  revival  of  learn- 
ing m  Europe^  88. 

7ruce  rfG9df  an  account  of,  336. 

Turkey^  origin  of  its  government,  225.  The  defpotic  genius  of  ^v 
government,  224.    No  hereditary  nobility  in,  ib.    The  authority 

-  of  the  Sultans,  how  checked,  220«  Origin  of  the  Janizaries,  ih. 
Becomes  formidable  to  the  Chriftian  princes,  229. 

V. 

VanJaltf  their  cruel  devaftations  in  the  invafion  of  Spain,  238.> 
The  havoc  made  by  them  in  Africa,  239.    See  Goths* 

Finals  under  the  feudal  fyftenif  a  view  of  their  flavifh  condition, 
19*  JJS.  How  ther  obtained  infiranchifemcnt,  47.  How  an- 
ciently diftittguifhed  from  freemen,  258.  Their  wretched  ftate 
under  their  feudal  mafters,  270,  Notebi* 

Vemee^  the  long  duration  of  its  civil  conftitutioj[i,  and  its  flourifliing 
ftate  at  the  time  of  the  league  of  Cambray,  14a  Its  pofieiOontf 
difhiembered  by  the  conifi^erates,  14 x.  Diflblves  the  confede- 
lacy,  142*    Its  rife  tad  progrdfsi  159*    Defi^fls  in  its  conftitu- 

V  tion, 


I 
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•tfon,  i6o.    The  excellency  of  iu  naval  inftitudons,  iSti    Iff 

extenfive  commeiTe,  162. 
Vlfconti,  rife  of  the  fkmSy  of»  in  MSIap,  160. 
^Aiofi.of  the  Aragonefe  nobles  to  controul  the  imdue  exerdfe  of 

regal  power»  explained,  414.      This  priTiIege  abrogated  by 
jfc  Peter  IV.  416.. 
^mverfitiest  the  firft  eftablifhment  of,  in  Europe,  389* 

W. 

iToTf  a  comparifon  between  the  manocr  of  carrying  on,  by  baitia-' 
rous  and  by  civilized  nations,  lO*  How  rendered  feeble  in  its 
operatioDs by  the  feudal  policnr,  ig*  The  profefficm  of  arms,  the 
moft  honourable  in  uncivilised  nations,  80.  The  rife  of  ftanding 
amiies  traced,  no*  By  what  means  ftanding  forces  became 
general,  154*     The  fuperiority  of  infantry  in,  how  taueht,  135* 

H^arSf  private,  for  the  redreffine  perfonal  injuries^  under  the  feuiul 
policy,  an  inquiry  into,  5 1 .  Methods  taken  to  aboHfh  this  hoffiSe 
pra6iice,  54.  Judicial  combat  prohibited,  $6.  Inquiry  into  the 
louTces  of  thefe  cuftoms,  328,  note  xxi.  Who  entitled  to  the 
piivileges  of  cxerdiing,  329.  On  what  occafions  undertaken,  3301 
Who  included,  or  bound  to  ei^age  b  thefe  difputes,  331*  Who 
j(xcluded  £rom  undertaking,  332.  The  cruel  maniier  of  pio{e* 
cuting  them,  ib.  A  chronological  account  of  the  expedients  made 
ufe  of,  to  fupprefs  them,  333. .  Truce  of  God^  an  account  of,  336b 
Brotherbofid  of  God^  an  account  of,  338.  Roytd  truce^  what,  339^ 
Saxon  laws  of  England,  for  putting- an  end  to  them,  342.  ''The 
obftinate  attachment  df  the  Spaniards  to  diis  pradkice,  344.  The 

•  calamities  occalioned  in  Germai^y  by,  346.  - 

WelO)^  ancient,  ftrang«rs  killed  with  impunity  by  them,  396. 

Wula^  widow  of  Duke  Hugo,  extmd  ffom  her  charter  pf  mamimif«* 
fion,  gianted  to  Cleriza,  one  of  her  flaves,  323. 

WUUrmus^  archbifliop  of  Tyre,  his  acc<^unt  of  Cpnftantinople,  293. 

Wiiiiimdw,  abbot,  his  teliimohy  in  favour  of  the  judicial  combat^ 
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